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No.  82^. 
DyirlB  of  Peimfyhania,  to  nvk  : — 

^  BE  IT  REMEMBERED  that  On  the  twentieth <lay  of  Ja-- 

(^  \  nuary  in  the  nineteenth  year  of  the  Independence  of  the 
L>.b.j  United  States  of  America,  Edmund  Hogan  of  the  faid 
^- — '  Diftrift  hath  depofi'ted  in  this  Office  the  Title  of  a  Book, 
the  right  whereof  he  claims  as  Proprietor  in  the  words  following,  to  wit — 
*'  The  Pennfylvania  State  Trials  ;  containing  the  Impeachment,  Trial, 
"  and  Acquittal  of  Francis  Hopkinfon,  and  John  Nicholfon,  Efquires, 
*'  the  former  being  Judge  of  the  Court  of  Admiralty,  and  the  latter  the 
*'  Comptroller-General  of  the  Commonwealth  of  Pennfylvania.     Vol.  I. 

*' Virefque  acquirit  eundo.  Virg."  in  conformity  to  the  Avft  of  the 

Congrefs  of  the  United  States,  intituled  "  An  Ac^  for  the  encouragc- 
♦'  ment  of  learning  by  fecuring  the  copies  of  maps,  charts,  and  books 
"  to  the  authars  and  proprietors  of  fuch  copies  during  the  times  therein 
**  mentioned." 

SAMUEL   CALDWELL,  Clerk  of  the 
Di/lriS  of  Pennfylvania. 


Betiicatiott. 


To  the  only  legitimate  fovereign  of  the 
United  States,  The  PEOPLE. 

Citizens, 

tJ 'Jici'dnroiich  ad  all  how&'r^  o'^tchtTiai&o  -tvUIi, 
a^ta  td  iTikcr^eTit  cti  ik&  J eohle ,7vntok  nain  Oeelz 
upaoTn&o  Tor-  'ma^zip  aaed  uu  iTidtvidioald  co^m- 
o7ionlu  call&o  kcTiO'd ,  hxtnced ,  tct'^a'^i^cnd ,  Sec.  of 
^htch  hoTve^  them  felecl  beings  nav&  {&lao7}Z 
facl&o  io  '7nak&  a  uao  am  j  ano  i7iad^iacn  ad 
dtOT^VTtq,  the  nocMTid,  aTio  ha%tcciila^lu  7Vttkc7t 
ike  voziecD  of  tk&  aoTiiLntoTi  of  mo&  ji&7^io7id, 
vookd  or  ik&  ui'me  iena&ncti,  Tv.tik  tn&  folloTvcTici, 
nao  A%eaive7dlii'  ue&7L  aeaccaiul  io  in&m,  or-  io 
AO'm,&  a')!:;6ai  he'^joTiaae  Tvko  oocaltoTiallij,  aav& 
Iw&^al  hoxitoTid  of  ik&  loaves  aTW  fifhes  io 
in&  7v%tic7^d,  or-  uiioiie^  ik&m  ah  mj,  ikctr  cn^ 
Uacnce,  cmr)  ha{%07iaac, 

<y    kaim 


iv  DEDICATION. 

tJ  nave>  ike,'te^fo%&  inoaa^ni  hnoojier-  to  aedtcaic 
miu  ruo%k  io  11010,  m  h%&f&t>e>7ic&  io  ami  imalc 
cndivtaiicLi ;  oioi  izo7?t  th&  oxjieciaitoTi  of  ha- 
ttoTiaae,  oioi  A'r>om  ike  aejcze  of  r-ewci'^o ,  uwi 
fro'Tn,  a  unc6'r,&  inih'?.&uto^i-  C7b  -uoai^  iavoco'Z', 
f'Z07?z  a  confci'Oaineui  of  uotOT  diihrcmacu,  ecc- 
cell&nce  ano  oizcii&iiu,  aiid  a  7Viik  io  oo7ziioL'jioi& 
<mu  lUtle,  jtock  io  in&  a&Tit'^cil  aooo :  U  koh& 
fock  of  yow  aa  tz'uI  hezi{A&ik&  follo7VC9ta^  ihe&i^ 
nviti  Piidae  fo'^  ucjj'Y^ielv&d ,  and  ci<4  vn,  tv&^ih 
oiker-  caj'e  lei  fcicid  ano  7^6ci{o7z  u&  noar-  onlu 
aidko'^ttted . 

t/  a'?7Zj   (i iit'X'end , 

^oior  ovM-ovitker , 

EDMUND  HOGAN. 

Philadelphia,  yanitaryy   1795. 


PREFACE. 


PREFACE. 


T'T  is  commonly  expected  that  tha  Author  or  Editor 
of  every  work  ivould  furjiijh  the  public  with  fomc 
account  of  the  performance  in  the  Preface  -,  this  will 
7iot  be  done  here  at  lengthy  as  the  work  is  before  you 
and  will  anfwer  for  itfelf.  It  may  be  remarked  that 
the  Preface  would  be  a  fuitabk  place  to  give  afzctch 
of  the  lives  of  the  two  gentlemen,  whofe  trials  are 
here  publified,  to  this  it  can  be  anfwered  that  the 
Editor  never  faw  Mr.  Hopkinfon,  now  deceafcd  -, 
and  it  would  be  very  improper  to  write  any  thing  re- 
fpeSiing  the  lif  of  the  other  gentle?nan,  who  is  yet 
on  the  ftage  :  But  the  works  of  Air.  Hopkinfon  are 
publijhcd,  and  his  characler  is  well  known  to  be  not 
inferior  to  any,  and  having  very  few  of  equal  merit 
among  the  literati  of  the  prejent  century.  By  the 
prefent  publication  it  will  aJfb  appear,  that  he,  like 
other  people,  had  political  enemies,  who  were  equal- 
ly dfappointed  at  his  acquittal  in  the  year  1780,  as 
others  have  flnce  been  at  the  acquittal  of  Mr,  Ni- 
cholfon  in  the  year  1794. 

The  documents  herein  publified  have  been  regular- 
ly compared  with  authentic  copies  laid  before  the  Se- 
nate, whofe  perjnifjion  to  copy  them  the  Editor  had 
obtained  during  the  interval  from  the  i^d  of  March 
to  the  adjournment  in  April. 

If  any  errors  have  crept  into  the  work,  let  the 
reader  be  ajj'ured  that  great  pains  have  been  taken 
to  prevent  them,  and  that  a   work  of  this  fixe  and 
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confeqiience  cannot  fail  of  being  attended  with  many 
dijjiculties  ;  that  this  was  a  new  field  of  argument, 
4nd  that  every  error  communicated  to  the  Editor  from 
€iny  of  the  Speakers,  or  from  thofe  concerned  JJjall 
be  duly  attendtd  to,  and  redlifed  in  the  next  edition. 

From  the  diference  in  the  length  of  the  work,  in 
the  two  trials,  the  latter  of  which  the  Editor  at- 
tended throughout,  and  took  down  in  fljort  hand; 
end  the  former  he  only  colleSled  and  compiled  from 
papers,  fome  in  the  pojjejjlon  of  private  genthmen^ 
iand  others  with  the  public,  the  reader  will  judge  how 
iiecejfary  this  work  is  to  the  ejiablijhment  of  a  com- 
plete hifory  of  the  State-Trials  of  the  Co?nmonwealth 
vf  Pennfylvania,  before  the  period  pafjes  when  it 
can  only  be  gathered Jrom  partial  writers  on  one  fide  or 
'the  other :  As  an  evidence  of  the  importance  of  this 
work,  the  Editor  will  be  excufed  for  introducing  the 
following  judicious  report  to  the  Senate  of  Pennfyl- 
fylvania,  by  their  com?nittee  a  few  days  before  the 
adjournment  in  April  1794. 

*'  'The  committee  to  whom  was  referred  the  peti- 
tion of  Edoiund  Hogan,  report — - 

*'  That  in  their  opinion  the  work  in  which  the  pe- 
titioner is  engaged  is  entitled  to  encouragement  fro??i 
the  Legifuiture,  to  hand  down  to  poferity  the  doings 
of  their  forefathers,  and  to  refcue  from  oblivion  the 
vjojl  important  tranfaSlions  oj  the  day  in  which  we 
live,  une?nbarraf]ed  with  quotations  from  obfolete, 
BritifJj  or  exotic  ftatutes  and  corrupt  precedents, 
will  certainly  command  the  f miles  of  every  enlighten- 
ed Legifator,  of  every  Patriot,  and  is  worthy  the 
efforts  of  genius.  In  order  therefore  to  Jurther  the 
defgns  of  the  petitioner,  to  ajijl  him  in  the  execution 
jof  his  laudable  undertaking,  and  to  promote  the  dif- 
j)fion  of  ufeful  and  important   knowledge  throughout 
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the  commonaiealth ^  recommend  that  the  following  re^ 

Jolution  he  adopted — 

**  Refolved,  l^hat  the  Governor  of  this  common^ 
wealth  do  fubfcribe  in  the  name  of  the  fate  for 

copies  of  Edmund    Hogan's   work,   entitled 
**  State  Trials,"  to  be  dijlributed  throughout  the  dif^ 

ferent  counties  in  fuch  manner  as  the  Legifafure  may 
direclJ' 

It  is  affcrted  in  a  note,  at  the  bottom  of  page  209, 
that  the  oral  tefimony  gi'ven  in  the  houfe,  when  th-e- 
ar  tides  cf  impeachmeut  were  brought  forward  againfi 
Mr.  Nicholfon,  was  not  committed  to  writings  part 
of  this  tejiimmy  appearing  in  pages  185  and  188,  the 
Editor  thinks  it  proper  to  fate,  how  that  part  of  it 
bad  been  preferred,  alt  ho'  unknown  to  the  managers  z 
— He  was  employed  by  the  proprietor  of  the  Mail,  a 
daily  paper  then  publified  in  the  city,  to  coUeci  intel- 
ligence, and  for  that  purpofe  had  been  permitted,  as 
many  others  had  been  bejore  andfince,  to  (it  in  a  con^ 
venient  place  infide  the  bar  of  the  Hotfe  of  Reprefen- 
tatives,  where  he  colleded  the  tcflimoiiy  alluded  to  in 
Sept.    1793.     About   the  fame  time  he  entertained 

fome  notions  of  pubiifmng  the  following  trial,  in  which 
he  was  encouraged  by  a  number  of  refpe5t able  juh fcribers . 
The  managers,  in  their  letter  to  Mr.  Nicholfon,  muj} 
mean,  what  really  was  the  cafe,  that  **  the  teRimony 
was  not  committed  to  writing  or  preferved"    by 

ORDER.  OE    THE   HoUSE. 

Counfel  engaged  in  Mv.  HOPKINSON's   Trial. 


A 


I .  James  Smith,  Efq.  a  mem-'\   >^ 
her  of  the  Houfe  of  JJJemUy,      ~ 
and  one   of  the   Managers. 
And 

Z.   William  Bradford,  Efq. 
Attorney-GeneraL 


1.  James  Wilson,  Efq.  -" 

■     And 

2.  Jared  Ingersoll,  Efq. 
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Counjel  engaged  in  Mr.  NICHOLSON'S  "J^riaL 


1   Benjamin  R.  Morgan,  a^ 
Member  of  the  Houfe  of  Re- 
prefcn^atlves,  and  one  of  the 
Managers. 

1   William  Rawle,  Atiorney- 

General  of  the  U.  S.  for  the 

fat:  or  dlfiricl  of  Pennfylvanta. 

3  Samuel  Dexter,  junior,  a 
reprefntatlve  in  Cungrefs from 
Maffachifetts. 

4-  Alexander  JVilcocks,  Re- 
corder of  the  city  of  Philadel- 
phia,    And 

5  'Jared  Ingf.rsoll,  Attorney- 
General  of  Pennfyhania. 

Efqrs,  ■ 


:s 


I   Edij'ard  Tilghman, 


2  James  GiBSONf 


t  N.  C.  HiGci 


4  Willum  Bradford,  Attor- 
ney-General of  the  U.  S.  And 

5  William  Lewis,  Efqrs. 
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TRIAL 


OF    THE    LATE 


FRANCIS  HOPKINSON,  Esquirs, 


JUDGE  OF  THE  COURT  OF  ADMIRALTY  FOR  THE  COMMON- 
WEALTH OF  PENNSYLVANIA. 
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William  L.  Sonntag, 

James  Smith, 

Edward  Scott, 

Jofeph  Skerret, 

William  Peter  Sprague, 

John  Smith,  jun. 

Michael  Schmyfer,  M.  S.  P, 

Jacob  Shallus, 

John  Sellers,  M.  S.  P. 

John  Specht, 

Jacob  Servofs, 

Philip  Stein, 

J.  E.  Spencer, 

Samuel  H.  Smith, 

Ralph  Stover,  M.  A. 

John  Shoemaker,  jun.  M.  A. 

John  Swaine, 

William  Stanley, 

Walter  Sabin, 

Alexander  Scott,  M.  S.  P. 

John  Smilie,  M.  C. 

Thomas  Scott,  M.  C. 

Jean  Still, 

Mofes  Spitzer,   (Charlefton.) 

William  Sergeant, 

J.  Stouch. 

T. 
Edward  Tilghman, 


Thomas  Tredwell,  M.  C. 
Alexander  Turner,  M.   A. 
Jofeph  Torrence,  M.  A. 
Richard  Thomas,  M.    S.  P 
Jofeph  Tyfon,  M.  A. 
James  Trimble, 
George  Taylor,  jun. 
C.        Robert  Taylor, 

Uriah  Tracy,  M.  C. 
Benjamin  Tucker, 
John  M.  Taylor, 
T(?r?-i. Jonathan  Trumbull,  M.  C. 
Thomas  W.  Tallman. 

V. 
George  Vogle, 

Mr.  Van  Berckel,  refident  from  Hoi. 
John  Vochez, 
Peter  Vangafbeck,  M.  C. 
Abraham  B.  Venable,  M.  C. 
John  Vannoft. 

W. 
Dennis  Whelen,  M.  A. 
William  Vv^illiams, 
Ifaac  Wayne, 
William  Will, 
Mofes  Wallace, 
James  William, 
Bernard  Webb,   (6) 
Ephraim  Wafliington, 
Alexander  Wilcocks, 
James  White, 
John  Whitehill,  M.  A. 
Lewis  Walker, 
Gerardus  Wynkoop,  M.  A. 
William  Weft,  M.  A.   (2) 
William  Weed, 
Rofwell  Welles, 
Jofeph  Wheaton. 

Y. 
James  Young, 
John  Young. 


A  N 

ACCOUNT 

O  F      T  H  E 

IMPEACHMENT  and  TRIAL,  Gc. 


O;?  Wednesday  the  iid  of  Nov  ember  y  A.  D.  1780,  and 
in  the  ^th  year  of  the  Independence  of  the  United 
States,  it  appears  from  the  minutes  of  the  House  of 
Assembly  of  the  commojizvealth  0/ Pennfylvania,  'That 
a  Paper  was  frefented  to  the  Speaker ^  entitled^  A  ge^ 
neral  Sketch  of  charges  to  he  exhibited  againfi  Francis 
«.  HoFKiNSON,  Efquirej  Judge  of  Admiralty ;  and  a 
variety  of  depofitions  and  other  papers,  exhibited  as 
proofs  to  f upper t  the  Jaid  charges  •■,  which  were  by  order 
ready  and  laid  on  the  table  for  confideration  :  and  are. 
as  follow y  being  copies  from  originals. 

Charge  i. 

THAT  having  a  power  by  law  to  appoint  an  agent 
for  unreprefented  fhares  belonging  to  abfent  lea- 
men,  and  others,  he  offered  and  propofed  to  appoint  Mr. 
BlairM^Clenachany  agent  for  a  number  of  fuch  fhares  be- 
longing to  feamen,  who  had  failed  on  board  the  privateer 
Holkery  upon  the  condition,  that  he  the  faid  Blair 
M^Clenachan  would  make  a  prefent  of  a  fuit  of  cloaths  ; 
and,  thij  condition  not  being  complied  with,  he  ap- 
pointed others  in  his  ftead.   (^a) 

2.  Receiving  preients  from  perfons  interefted  in  the 
condemnation  of  prizes,  previous  to  their  condemna- 
tion; 

(a  J  For  proof  fee  papers  N^.  2  &  5,  and  evidence  to  be  fammoned. 
Declared  to  be  fapported  by  the  evidence. 
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tionj  particularly  a  caflc  of  wine  from  on  board  the 
prize  brigantine  Gloucefter,  prefented  to  him  by  the 
captors  before  any  condemnation^  fale  or  diftribution.(/^) 

3.  Conniving  at,  and  encouraging  the  fale  of  prizes 
before  condemnation,  contrary  to  law,  and  iTialiciouCy 
charging  the  Marlhal  with  the  crime  of  fuch  condud 
before  the  honourable  the  Supreme  Executive  Council; 
in  the  inftance  of  the  prize  Ihip  Charlotte.   (<;) 

4.  IfTuing  a  writ  of  fale,  of  the  cargo  of  a  prize,  de- 
claring in  the  fame  v/rit  that  it  was  tedified  to  him,  that 
the  fame  cargo  vv^as  in  danger  of  Vv'afte,  fpoil,  and  da- 
mage, when  in  fa6t  and  in  truth  no  fuch  teftimony  or 
return  was  ever  given,  or  made  to  him  ; — in  the  in- 
ftance  of  the  cargo  of  the  prize  (hip  nlhion.    (d.) 

N.  B.  In  corroboration  of  the  charges,  feveral  wit- 
neffes  may  be  produced,  who  will  not  appear  without 
being  called  for,   by  authority. 

^;^  For  documents  fee  fage  8  to  21. 


Monday,  the  2.']th  November. 

THE  paper  entitled,  A  gen&ral  fketch  of  charges  to 
be  exhibited  againft  Francis  Ho'pkinfon^  Efq.  Judge  of 
the  Admiralcy  3  received  the  22d  inftant,  and  the  feve- 
ral depofitions,  &c.  accompanying  the  fame,  were  read 
the  fecond  time,  and  referred  to  a  committee  of  three  : 
the  gentlemen  appointed  were  Mr.  Campbell,  Mr.  J. 
Smith,  and  Mr.  Galhra'ith^  who  are  direfted  to  requefl  a 
conference  with  the  Supreme  Executive  Council  there- 
on. 

Thursday, 

(h)  See  papers  No.  4,  5,  6,  7,  8  &  (Z.) 

N.  B.  The  date  of  (Z)  compared  with  thofeof  No.  4  &  5,  will  fiiew 
that  the  wire  was  delivered  before  conden^nation. 

Njt  fu}.  ported. 

( c )  Evidences  to  be  fummoned  in  fupport  of  this  charge  |  and  fee 
paper  ( -A )   3d  article  thereof. 

Not  fupported. 

(<'/.)  See  papers  9,  10,  ir,  13. 

Supported. 
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Thursday,  November  30. 

A  LETTER  from  the  Honorable  Francis  Fofkinjon, 
Efq.  Judge  of  the  Court  of  Admiralty  of  this  State,  was 
read,  requtfring  to  be  furniflied  with  a  copy  of  the 
charges  exhibited  againft  hmi  on  the  22d  inftant :  Or- 
dered that  tile  clerk  furnifh  Mr.  Hopkinjon  with  a  copy 
cf  the  charges  aforefaid, 

Mr.  Ho;pkinfon  received  the  following  letter  that  even- 
ing.— 

"  S  I  R, 
"  YOUR-  letter  of  this  day  I  laid  before  the  Afiem- 
bly,  and  the  Clerk  was  ordered  immediately  to  tvirniili 
you  with  copies  of  all  the  papers  relating  to  the  fubjedt 
you  mentioned.  I  have  the  honor  to  be,  with  fenti- 
ments  of  refpeft  and  efteem. 
Sir, 

Your  moft  obedient, 
Humble  fervant, 
FREDERICK  A.  MUHLENBERG." 

Honorable  Francis  Hopkinson,  Efq. 

Thurfday  Evening, 

2pth  NoVi,mberj  1780. 


( 


Friday,   December  i. 


A  MEMORIAL  from  Francis  Hopkinjcn,  Efq.  Judge 
of  the  Admiralty  of  this  ftate,  was  read,  frating,  that 
as  certain  charges  have  been  exhibited  againft  him  for 
mifconduft  in  his  ofiice,  he  therefore  prays  that  he  may 
not  be  fuffered  to  lie  long  under  cenfure,  but  that  a 
hearing  or  a  trial  in  the  manner  the  Houfe  may  judge 
moft  eligible,  may  be  direfted  as  foon  aspofubie. 

Orderedy 
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Ordered,  That  It  be  referred  to  the  committee  ap- 
pointed the  27th  ult.  to  take  into  confideration  the 
charges  exhibited  againil  him,  &c. 

The  committee  appointed  to  confer  with  the  Supreme 
Executive  Council  on  the  charges  exhibited  againft 
Francis  Hopkinfoiii  Efq.  Judge  of  the  court  of  Admi- 
ralty of  this  flate,  reported  their  performance  of  that 
fervice,  &c. 

Whereupon, 

Ordered,  That  the  Houfe  will  refolve  itfelf  into  a 
committee  of  the  whole  Houfe,  on  Monday  ne^t,  at 
four  o'clock  in  the  afternoon,  to  take  into  confideration 
the  charges  aforefaid. 

Ordered,  That  the  parties  be  dire6led  to  attend  at 
the  time  aforefaid,  in  the  Affembly  room,  with  their 
refpeflive  evidences,  when  they  will  be  heard  on  the 
charges  aforefaid. 


Monday,  December  4. 


ON  motion, 

Refolvedy  That  the  Houfe  will  to-morrow  re-eonfidcr 
the  order  of  Friday  laft,  affigning  this  afternoon  for 
the  confideration  of  the  charges  againft  Francis  Hop~ 
kin/on,  Efq.  Judge  of  the  Admiralty,  &c. 


Tuesday,  Decejnber  5. 


UPON  a  re-confideration  of  the  order  of  Friday  laft, 
relative  to  the  confideration  of  certain  charges  exhibit- 
ed againft  Francis  Hcpkinfon,  Efq.  Judge  of  the  Court 
of  Admiralty  of  this  State,  for  mal-adminiftration  in 
his  office,  it  was, 

Rejohedy 
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Refolved^  That  the  witnelTcs  in  fupport  of  the  char- 
ges aforefaid,  be  heard  before  the  Houfe  to-morrow 
morning  at  eleven  o'clock,  the  order  aforefaid  to  the  con- 
trary notwithftanding. 

Orde?-edi  That  the  Clerk  give  notice  to  the  witnefles 
to  attend  the  Houfe  at  the  time,  and  for  the  purpofe 
above  direfled. 

Same  day  Mr.  Hopkinfon  received  the  following  let- 
ter.— 

"Sir, 

*'  I  BEG  leave  to  inform  you  that  the  General  Af- 
fembly  have  re-confidered  their  order  of  Friday  laft, 
and  determined  to  hear  the  evidences  only  in  fupport  of 
the  charges  exhibited  againft  you.  Eleven  o'clock  to- 
morrow morning  is  the  time  appointed,  when  your  pre- 
fence  will  probably  be  neceflary. 
I  am.  Sir, 

Your  humble  fervant, 

SAMUEL  STERETT." 
Francis  Hopkinson,  Efq. 


Wednesday,  December  6. 

THE  order  of  the  day  was  called  for  and  read. 

The  Houfe  agreeably  thereto,  proceeded  to  hear  the 
evidence  in  fupport  of  certain  charges  exhibited  againft 
Francis  Hopkinforiy  Efq.  Judge  of  the  Court  of  Admi- 
ralty of  this  State,  for  mal-adminiftration  in  his  ofHce. 

On  motion. 

Ordered,  That  the  doors  be  fhut  during  the  examin- 
ation of  witneffes  on  the  charges  aforefaid. 

Mr.  Hopkinfon  appearing  in  the  Houfe,  acknowledged 
the  papers  marked  A,  and  No.  1 2,  to  be  his  hand-writ- 
m^^^ :  They  proceeded  to  hear  the  witneffes  and  to  read 
the  depofuions  accordingly. 

The 


I 
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The  Judge  of  Admiralty's  Memorial  againft    the 
Marfhal.     Read  in  AiTcmbly  22d  November,  1780. 
Marked  (A.) 

To  His  Excellency  the  Prejident  and  Honorable  the  Execu- 
tive Council  for  the  State  of  Pennjylvania. — 

'The  Memorial  of  Francis  Hopkinfon,  Judge  in  the 
Court  of  Admiralty  for  the  State  of  Pennfylvania, 

Humbly  Sheweth^ 

THx\T  from  a  fenfe  of  duty  to  the  public  and  re- 
gard to  the  ftation  he  has  the  honor  to  fill,  he  finds  him- 
felf  under  a  neceOity  of  preferring  a  complaint  to  your 
honors  againft  the  condu6l  of  the  Marfhal  of  the  faid 
Court. 

Ke  founds  his  complaint  on  the  following  charges, 
viz. 

1.  Negled  of  dwtVj  in  that  the  faid  Marfhal  hath 
made  no  returns  of  the  writs  iffued  bv  the  Court  for  thefe 
eighteen  months  paft  (two  inftances  only  excepted)  and 
hath  made  no  returns  whatever  of  accounts — fales  ^  as 
by  law  and  cuftom  he  ought  to  do. 

2.  For  contempt  of  the  Court,  in  not  giving  his  at- 
tendance at  the  fittings  thereof,   as  his  duty  requires. 

3.  In  prefuming  to  fell  veflels  and  property  before 
condemnation,  not  having  the  authority  of  the  Court, 
or  confeiit  of  the  Judge  for  fo  doing. 

4.  In  refufing  to  obey  a  writ  of  the  Court. 

5.  In  not  exhibiting  to  the  Judge,  although  thereto 
required,  the  bills  of  charges  he 'brings  againft  prizes, 
as  by  law  he  ought  to  do  ;  in  order  that  the  Judge  may 
examine,  and  if  occafion  requires,  tax  the  fame  for  the 
avoiding  injuftice  and  oppreffion. 

As  thefe  feem  to  be  breaches  of  duty  in  very  import- 
ant inftances,  your  memorialift  prays  that  the  faid  Mar- 
fhall  may  be  removed  from  his  office,  and  another  ap- 
pointed in  his  place. 

FRANCIS  HOPKINSON. 

Philadelphia^  0(?cober  30,  1780. 

Port 
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f^c)  Port  of  Phil adeiphiayl  No.  9» 

^     '    '-^       Pennjylvania,  Jf.      \ 

Francis  Hopkinfon,  EJq.  Judge  of  the  Court  of  Admi- 
ralty of  the  State  o/Pennlylvania,  to  Matthew  Clark- 
fon,  Efq.  MarfJjal  of  the  /aid  State,  Greeting. 

WHEREAS  it  is  teftified  unto  me  that  the  cargo  on 
board  the  fhip  or  velTel  called  the  Albion,  lately  fenc 
into  this  port,  and  libelled  againft  as  prize,  by  Samuel 
fValker,  qui  tarn,  &c.  is  in  great  danger  of  wafle,  fpoil 
and  damage.  Thefe,  therefore,  are  to  authorise  and 
command  you  forthwith  to  fell  at  public  vendue,  all 
and  fmgular  the  goods,  wares  and  merchandize,  laden 
and  found  on  board  the  faid  fliip  at  the  time  of  her  cap- 
ture 5  and  you  are  to  detain  and  keep  in  your  fafe  cuf- 
tody  the  monies  arifing  from  the  faid  fales,  ready  to  a- 
bide  the  further  order  of  this  court — and  how  you  fhall 
have  executed  this  writ,  make  return  to  me  at  a  Court  of 
Admiralty  to  be  held  at  my  Chambers  in  Philadelphia, 
the  twenty-firft  day  of  Auguft,  inftant,  together  with 
this  writ.  Given  under  my  hand,  and  the  feal  of  the 
faid  Court,  the  feventh  day  of  Auguft,  Anno  Domi- 
ni,  1780. 

FRANCIS  HOPKI NSON . 

"To  Matthew  Clarkfon,  Efq,  Marfljall,  ^c. 
"Sir,  No.  12. 

"  SOME  doubts  having  arifen  as  to  the  propriety  of 
fuffering  prize-goods  to  be  fold  by  public  vendue,  un- 
lels  the  fame  fliall  on  infpeftion  be  found  in  a  perifning 
condition,  I  have  direfted  William  Heyjhar/i  and  Wil- 
liam  Budden  to  examine  the  fituation  of  the  cargo  on 
board  the  prize-fhip  Albion,  which  cargo  you  have  ad- 
vertifed  for  fale  this  afternoon. 

"  Meffrs.  Heyfham  and  Budden  have  made  a  report  to 
me,  that  they  have  carefully  examined  the  faid  cargo, 
being  Liverpool  fait,  and  that  they  find  the  fame  in 
good  order  and  well  conditioned,  and  in  no  immediate 
danger  of  fuffering  by  wafte  or  otherwifc. 

B  "  You 
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"  You  are  therefore  hereby  directed  not  to  proceed 
in  a  public  fale  of  the  faid  fait,  but  referve  the  fame  to 
be  difpofed  of,  as  the  Court  fhall  order  after  trial  of 
the  faid  (hip  Albion  and  her  cargo. 

I  am    fir    ccc 
Jug.  II,  1780.  FRANCIS  HOPKINSON." 

The  paper  marked  Z,  is  an  order- from  the  Judge. to 
fell  and  diftribute  the  brig  Gloucefier  and  cargo,  dated 
the  30th  Auguft,  1780,  under  his  hand  and  feal,  and 
direfted  to  the  Marfhal.  Inclofed  is  a  bill  of  cofts  in 
the  cafe  of  the  Recovery ^  amounting  to  £.2A-  '-8:0  fpe- 
cie,  multiplied  by  40,  as  the  rate  of  depreciation  for 
paper-money  at  that  period.  Omitted  here  as  immate- 
rial. 

Philadelphia^  9th  Auguft,  1780. 

"  Dear  Sir,  No.  it. 

"  THE  Marfhal  applies  to  me,  in  confequence  of 
a  letter  from  you,  and  fome  converfation  fincc,  refpedt- 
ing  the  fale  of  the  fait  on  board  of  the  Albion. 

"  The  law  is  clear  in  it's  dirediions  j  and  1  have  ad- 
vifed  him  to  repreient  to  the  Judge  the  indifpenfible  ne- 
celTity  of  having  it  returned  upon  oath  that  the  cargo 
is  really  perijhable  or  damaged,  Jo  that  it  will  not  keep 
without  further  injury  ;  previous  to  any  fale.  This  ftep 
I  prefum.e  will  be  taken,  and  if  the  fads  will  warrant  a 
fale,  it  will  go  on  ;  otherv/ife  not. 

I  have  the  honor  to  be. 

Your  Excellency's  moft  obedient. 
Humble  fervant, 

JONAT.  D.  SERGEANT." 

tlis  Excellency  Prefident  Reed. 


"Sir,  No.  10. 

"  I  OBSERVE  an  advertifement  to  fell  by  auftion  in 
your  name. 

"  That  others  fliould  make  a  miftake  of  this  nature, 
would  not  be  much  wondered  atj  but  that  an  officer 

of 
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of  the  flate  lliould  advertife  a  violation  of  it's   laws, 
muft  have  a  very  odd  appearance.     You   will  do  well 
to  re-confider  the  Ads  of  AlTembly,  and  not  proceed 
unlefs  you  are  very  clear  in  fo  doing. 
I  am  in  hafle. 

But  with  due  efteem, 
Sir,  your  obedient. 
Humble  fervanr, 

JOS.  REED." 
Market -fir eety 

Juguli  9,  1780.  » 

Matthew  Clarkson,  EJq.  Marjhaly  ^c. 

(Copy.) 

Samuel  Sterett,   Clerk  of  the 
General  JJfembly. 
No.  2.  

Mr.  M.  Clarkjoriy  fworn  in  fupport  of  the  firfl  charge, 
faith. 

That  fome  time  in  the  month  of  May  laft,  Mr.  H. 
brought  Mr.  M'-C.  to  his  houfe,  to  talk  over  certain  dif- 
putes  that  happened  between  him  the  faid  M}C.  and 
the  officers  of  the  Court  of  Admiralty.  That  we  con- 
ferred fully  on  the  fubjed — and  feveral  explanations 
took  place,  concerning  matters  mifconceived  between 
the  faid  B.  M'C.  and  Dep.  The  event  was  a  reconci- 
liation that  appeared  cordial — the  Judge  tellified  his 
alTent  to  faid  reconciliation,  having  been  before  offend- 
ed with  Mr.  M'Clenachan. 

Mr.  Ai'C.  went  away,  and  the  Judge  remained.  A 
converfation  commenced  between  Dep.  and  Judge  ; 
Dep.  mentioned  that  a  number  of  Ihares  were  unr^pre- 
fented,  that  the  Judge  by  law  might  appoint  agents  for. 
That  as  Mr.  M'C.  had  made  confiderable  advances  to 
thofe  people  whofe  fiiarcs  were  unreprefcnted.  Dep. 
faid  it  would  be  an  aft  of  kindnefs  to  appoint  M'C.  fuch 
agent,  as  it  would  put  it  in  his  power  to  fave  the  mo- 
ney advanced,— and  thought  it  would  be  a  good  teili- 
mony  of   the   aforefaid  reconciliation   being  eiTefted. 

The 
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The  Judge  confented,  and  faid  he  would  appoint  M'C. 
and  gave  me  leave  fo  to  inform  M'C.  and  added,  that 
fuch  appointments  were  lucrative  to  the  receivers — and 
many  had  been  done  by  him  (the  Judge)  to  owners  of 
privateers  -,  for  which  he  had  received  no  recompenfe. 
That  Judge  apprehended  that  on  this  occafion  the 
profits  to  Mr.  M^C.  would  be  a  fufficient  reafon  for 
him  the  faid  M^C.  to  make  him  the  Judge,  a  prefent 
of  a  fuit  of  cloaths,  and  Judge  defired  Dep.  would  men- 
tion it  to  Mr.  M'C.  Dep.  afterwards  Jaw  M'^C.  and 
informed  him,  that  the  Judge  had  agreed  to  appoint  him 
agent  as  aforefaid.  M'C.  a  few  days  after  mentioned  to 
Dep.  that  in  confequence  of  the  promife  of  the  Judge, 
he  had  paid  fome  of  ihe  faid  feamen,  whofe  fliares  were 
unreprefented,  more  money.  Dep.  made  no  mention  of 
the  Judge's  expecfcations  of  a  fuit  of  cloaths,  confider- 
ing  it  too  delicate  a  matter. 

Judge  frequently  afked  deponent  whether  he  faid  any 
thing  about  faid  cloaths.  Dep.  evaded  the  anfwer,  by 
faying  he  had  no  convenient  opportunity.  Thus  the 
matter  reded  for  two  weeks  or  three,  when  being  at  the 
CofFee-houfe,  I  m.et  the  Judge  there  ;  he  informed  me 
that  the  letters  of  agency  were  made  out — but  that 
MefTrs.  Meade  and  Fitzjimons  were  appointed  inftead 
of  M'^C.  Dep.  felt  furprifed  at  the  information,  and 
remonftrated  with  the  Judge  having  defired  me,  and 
mentioned  the  promife  he  (the  Judge)  had  made  of  ap- 
pointing M'C. — and  that  Dep.  faid,  he  had  informed 
M'Clenachan  of  his  intended  appointment. 

Judge  faid  he  had  a  right  to  appoint  whom  he  pleaf- 
cd — -^.nd  the  matter  had  now  refted  two  or  three  weeks, 
and  that  he  had  never  heard  of  the  deponents  applying 
for  the  fuit  of  cloaths — and  thought  himfelf  neglefled. 
Dep.  felt  wounded  at  his  (the  Judge's)  conduit,  and 
told  him  (the  J.)  that  he  treated  him  ill,  and  left  him. 

A  fev/  days  after,  Judge  came  to  Dep.  houfe,  and  con- 
verfed  on  what  had  paffed,  and  attempted  to  vindicate 
himfelf,  and  faid  that  one  thing  he  was  moil  forry  for, 

viz. 
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viz.  the  requefl  to  apply  Tor  the  fuit  of  cloaths,  as  by 
fo  doing  he  had  put  hiaifelf  in  his  the  Dep.  power.  Dep. 
told  him  that  it  depended  on  himfelf,  that  he  was  not 
difpofed  to  do  any  injury  to  him.  Dep.  and  Judge  then 
parted. 

Crofs  examined.  Dep.  rather  thinks  no  perfon  was 
prefent  at  the  converfation  about  luit  of  cloaths. 

Judge  took  the  Dep.  to  one  Tide  on  the  converfation 
at  the  CofFee-houfe.  Dep.  never  told  M^C.  of  the 
Judge's  requeft.  Dept.  don't  know  that  the  Judge  re- 
ceived any  reward  from  Meade  and  Fitzfjnons. 

Dept.  told  his  brother  of  the  Judge's  requeft  fame 
day  and  Mr.  Hazard^  and  don't  know  that  it  is  cuftom- 
ary  for  the  officers  of  the  Court  to  receive  prefents,  as 
he  never  received  any  himfelf. 

Philadelphia^  JJ".  No.  3. 

"  Gerardus  Clark/on  maketh  oath  that  he  had  fecn 
the  foregoing  depofirion,  and  that  he,  the  deponent, 
was  informed  of  the  tranfadtion  therein  mentioned,  foon 
after  it  happened,  by  his  brother  Matthew  Clarkjon, 
that  on  converfing  with  the  Judge  on  the  fubjeft,  a  few 
days  after,  he,  Judge  Hopkinjon^  informed  the  deponent 
that  he,  the  Judge,  had  promifed  the  Marfhal  that 
Blair  M'-Clenachan  fhould  have  the  agency;  but  that 
as  he  had  feen  Blair  M'-Clenachan  frequently  fince,  and 
he  Mr.  M'-Clenachan  had  taken  no  notice  of  him,  he 
faw  no  reafon  why  he  Mr.  M'-Clenachan^  fhould  have 
his  favors,  and  therefore  gave  them  to  fom.ebody  elfe. 
GERARDUS  CLARKSON." 

Sworn  \6th  November,   1780,  before 

William  Rush. 

"  Sir,  No.  4. 

'^  THERE  being  an  immediate  call  for  a  quarter 
cafK  of  the  wine  in  the  brigantine  Gloucefter  for  particu- 
lar ufe,  fhould  efteem  it  a  favor  if  an  order  would  be 

fent 


I 
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fent  by  the  bearer  to  Capt.  M'Pherfm  for  the  delivery 
of  one   caflc ;  for  Blair  M-Clenachan^  Agent   for  the 

TJolkcT 

CHARLES  MILLER,  Jgent  for  the 
Fair  American  and  crew. 

^0  Matthew  Clarkson,  EJq.  Marjhal. 
Philadei^bia J  Auguii  1 2th,  i^j^o. 

No.  5. 
Auguft  15th,  1780.  I  do  hereby  acknowledge  to 
have  received  the  within  mentioned  quartercafk  of  wine, 
Mr.  Clark/on  will  pleafe  to  charge  the  fame  to  the  pri- 
vateers Fair  American  and  Holker  according  to  their  re- 
fpedlive  Ihares,  it  being  fent  as  a  prefent  to  the  honor- 
able Francis  Hofkinjon,  Efq.  Judge  of  the  Admiralty 
by  confent  of  the  agents  for  faid  privateers. 
^  CHARLES  MILLER. 

Pbiladelphia,       7 
FennJyhania,Jf.  3 

William  Watkin  maketh  oath,  that  he,  the  deponent, 
was  firft  prize  mailer  on  board  the  Fair  American  in  her 
late  cruize,  that  on  her  taking  the  prize  brig  Gloucejier 
fome  time  in  Auguft,  he  the  deponent  was  put  on  board 
of  her  as  prize  matter,  and  brought  her  up  to  Philadel- 
phia hon  after  i  that  Mr.  Charles  Miller,  one  of  the 
owners  and  an  agent  for  the  concerned  in  the  Fair  Ame- 
rican, applied  to  the  deponent  at  the  upper  part  of  Z/^- 
milton's  wharf,  and  told  him  that  he  would  be  glad  he  the 
deponent  could  get  at  a  cafl^  of  wine  of  the  firft  qua- 
lity i  that  they  wanted  it  for  a  particular  purpofe,  for 
the  Judge  of  the  Admiralty ;  that  Mr.  Miller  afked 
Dept.  if  he  conld  get  at  it  -,  Depont.  faid  he  doubted  it 
becaufe  Capt.  M'PherJcn  was  put  on  board  by  the  Mar- 
fhal,  but  he  would  try :  that  Mr.  Miller  faid  the  cafk 
was  for  the  fudge  of  the  Admiralty ;  for  nothing  could 
be  done  without  it  to  procure  difpatch  ;  that  Mr.  Milky' 
defired  Dept.  to  fpeak  to  Capt.  M'Pherfon,  and  fee  if 
he  would  not  let  it  go  without  an  order  from  the  Mar- 

fiial. 
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llial.  Dept.  anfwered,  that  he  (Mr.  Miller)  had  better 
try  himlelf*;  Mr.  Miller  laid  he  thought  Capt.  M^Pher- 
Jon  would  not  do  it  for  him,  but  would  be  more  likely 
to  do  it  for  the  deponent :  That  Capt.  '^^Pherfon  re- 
fufed  to  do  it  without  the  Marflial's  order,  though  the 
deponent  by  Mr.  Miller's  order,  told  Capt.  M'-Pherjcn 
that  he  Mr.  Miller  and  Mr.  Blair  M^Clenachan,  would 
be  accountable  for  it.  That  hereupon  Dept-  acquaint- 
ed Mr.  Miller  of  Capt.  M^ P her/on' s  refufal,  and  he 
(Mr.  Miller)  wrote  a  note  to  the  Marlhal,  and  that  he 
believes  a  note  now  fhewn  him,  and  figned  Charles  Mil- 
ier^  agent  for  the  Fair  American  and  crew,  to  be  the 
fame ;  that  an  order  came  foon  after  from  the  Marflial, 
and  thereupon  a  calk  of  wine  of  the  firfb  quality  was  ta- 
ken from  on  board  the  brig  Gloucefter  and  delivered  to  a 
porter,  with  orders  to  carry  it  to  the  Judge  in  Third- 
ftreet. 

WILLIAM  WATKIN. 
Sworn  i6th  November ^  1780,  before  me 

William  Rush. 


Philadelphia,  Jf.  No.  7. 

Capt.  Matthew  Uenderjon  maketh  oath  that  he  was 
on  Hamilton's  wharf  foon  after  the  before  mentioned 
caflc  of  wine  was  gone  as  he  was  told  \  that  Dept.  afked 
Capt.  William  Watkin  if  he  had  broke  bulk  ;  that  Capt. 
IVatkin  appeared  angry,  and  faid  no ;  only  a  quarter 
cafk  that  we  have  taken  and  lent  to  the  Judge  of  the 
Admiralty,  to  expedite  bufinefs,  and  prove  thatnothino- 
could  be  done  without  bribery  3  it  was  jull  like  En- 
land. 

MATTH.  HENDERSON, 

Sworn  i6th  November y  1780,  before  me 

William  Rush. 

Philadelphia,  J[.  No.  8. 

James  Clarke  maketh  oath  that  he  (the  Dept.)  was 
employed  by  Capt.  TVatkin  to  affift  in  the  delivery  of 
the  cargo  of  the  prize  brig  Gloucejier ;  that  he  knows 

of 
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of  the  fending  the  quarter  cafk  of  wine  and  faw  it  go  j 
that  he  underftood  from  Mr.  Charles  Miller.,  that  it  was 
going  as  a  compliment  to  the  Judge  of  the  Admiralty ; 
that  the  reafon  he  gave  was  that  they  had  a  perifliing 
cargo  on  board,  and  wanted  liberty  from  the  Judge  to 
clifcharge  before  the  time  limited  by  law. 

JAMES  CLARKE. 
Sworn  i6tb  Nov  ember  ^  1780,  before  me 

William  Rush. 


William  Lewis  being  duly  affirmed,  faith,  That  fe- 
veral  months  before  the  removal  of  the  Marflial  of  the 
Admiralty  of  Pennfylvania  from  his  office,  Mr.  Hop- 
kin/ony  Judge  of  the  faid  court  mentioned  to  this  affir- 
mant, fome  difputes  v/hich  had  arifen  between  them, 
and  that  there  was  one  matter  which  perhaps  the  Mar- 
fhal  might  attempt  to  take  advantage  of,  which  was, 
that  he  had  denianded  a  fuit  of  cloaths  for  the  appoint- 
ment of  Mr.  Blair  M^Clenachanj  agent  for  the  unre- 
prefented  (hares  of  feamen — that  the  truth  of  the  matter 
was,  he  had  propofed  or  intended  appointing  him  agent; 
b'ut  as  it  was  a  very  lucrative  office,  which  would  put 
large  fums  of  money  into  his  pocket,  and  as  he  the 
Judge  was  empowered  by  law  to  appoint  whom  he 
pleafed,  and  as  the  appointment  was  difcretionary  with 
him,  he  did  not  fee  why  he  ffiould  give  Mr.  M.'-Clena- 
chan  fuch  an  appointment  without  fome  compliment  in 
return  ;  that  he  thought  a  fuit  of  cloaths  but  reafonable, 
and  had  fignified  that  he  would  appoint  him,  if  he  had 
a  fuit  of  cloaths,  that  fome  time  elapfed  v/ithout  this 
being  attended  to,  or  any  affurance  given  of  the  faid 
fuit  of  cloaths,  and  therefore  he  had  appointed  others. 

Mr.  Sergeant  fworn, — doth  depofe  and  fay,  that  he 
knows  the  Judge  charged  the  Marffial  before  Council 
for  felling  prizes  before  condemnation,  and  without  or- 
der, that  he  (Dep.)  had  formerly  frequently  applied  to 
have  orders  for  the  fale  of  veflels  before  condemnation 
and  procured  them — but  under  the  prefent  law,  the 

Judge 
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Judge  refiifed  to  give  any  orders  but  referred  him  to 
the  Marlhal,  implying  that  he  (Judge)  would  not  take 
any  notice  thereof  if  made.  That  he  (Dep.)  did  not 
think  that  fuch  application  was  wicked  or  unjuft. 

Acknowledges  the  paper  No.  ii  to  be  his,  and 
underftands  the  fale  of  the  Jlbion's  cargo  was  Hopped 
on  that  account. 

B.  M^Clenachan  being  fworn  In  fupport  of  the  firft 
charge,  depofeth  and  faith,  that  he  underftood  from 
Mr.  M.  C.  that  he  v/ould  be  appointed  an  Agent  for 
certain  unreprefented  Ihares,  but  that  he  never  foli- 
cited  the  appointment  and  never  heard  any  thing  ref- 
pe6t:ing  a  prefent  of  a  fuit  of  cloaths.  That  he  had 
advanced  confiderable  fums  of  money  to  perfons  own- 
ing unreprefented  lliares,  and  fettled  the  accounts  with 
M.  and  F.  the  agents  appointed  by  the  Judge. 

In  fupport  of  the  2d. 

That  on  the  propofal  of  Mr.  Miller  he  confented 
to  make  a  prefent  of  a  cafk  of  wine  to  the  Judge  afore- 
faid. 

That  the  order  for  delivering  the  cafk  muft  have 
come  from  M.  C.  Judge  never  applied  for  it.  That 
he  did  not  intend  the  faid  wine  as  a  bribe,  or  to  influ- 
ence the  Judge  in  an  undue  manner.  That  the  Judge 
ever  conduced  himfelf  in  an  upright  manner  to  the  bell 
of  Dep.  knowledge — always  found  Judge  in  his  duty, 
and  thought  rather  too  fevere — figned  a  paper  requeft- 
ing  the  indulgence  of  the  fale  of  the  Charlotte — no  pre- 
fent, nor  bribe  given  for  the  indulgence. 

In  fupport  of  the  3d. 
That  he  with  others  petitioned  as  he  thinks  for  the 
fale  of  the  Charlotte  before  condemnation^  being  fuited 
for  a  privateer. 

Andrew  Rohefon  fworn  faith,  that  he  is  Reglfter  of 
the  Court  of  Admiralty.  That  about  the  time  that  the 
Marihal  made  return  that  certain  fhares  of  feamen  be- 

C  longing 
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longing  to  the  privateer  Holker  were  unreprefented,  the 
Judge  mentioned  his  defign  to  appoint  fuch  agents. 

The  Judge  then  informed  the  Dep.  in  the  courfe  of 
converfation,  that  the  Marfhal  fhortly  after  applied  to 
be  agent — To  which  the  Judge  objefted,  as  he  (M.) 
was  an  offjcer  of  the  Court,  &c. — Marfhal  urged  it  on 
the  fcore  of  friendfhip,  &c.  but  the  Judge  ftill  reje6t- 
ed  his  the  M's  application.  The  matter  laid  fo  Ibme 
time,  when  Ma.  told  Judge  that  it  would  anfwer  as 
well  to  appoint  T^^i'C  fuch  agent.  Judge  confented  to 
appoint  M^C.  agent.  That  he  the  laid  Judge,  after- 
wards feeing  IVrC.  and  he  M^C.  faying  nothing  on  the 
fubjefl,  the  Judge  thought  for  feveral  reafons,  it  would 
be  bell  to  appoint  fome  one  elfe  fuch  agent — for  if  fuch 
things  were  not  v/orthafkingfor,  they  wTre  not  receiving. 

On  queftion. 

Dept.  in  courfe  of  converfation  heard  the  Judge  fay 
that  Cover.  Morris  had  declared  that  his  (G.  M.)  father 
ufed  to  receive  prefents,  and  refufed  to  proceed  againft 
Ad:  of  Parliament  without ;  this  was  introduced  as  mere 
matter  of  chit-chat.  After  above  converfation  fome  tim.e, 
Judge  informed  Dep.  that  M.  and  F.  v/ere  appointed  the 
agencs  aforefaid,  and  defired  him  to  prepare  bonds  ac- 
cordingly. 

Dep.  heard  no  more  till  the  M's  hearing  before  Coun- 
cil, when  Marlhal  mentioned  the  fubflance  of  the  firfl 
charge.  Judge  told  Dep.  on  converfing  with  him  on 
the  fubject,  that  M.  agreed  with  him  that  there  would  be 
no  impropriety  in  receiving  a  fuit  of  cloaths  for  the  ex- 
ercife  of  a  difcretionary,  and  not  a  judicial  power,  &c. — 
But  that  afterwards  the  Judge  told  the  M.  that  M'C's 
deportm.ent  and  fituation  v/as  fuch  that  we  would  not 
appoint  him  the  agent  aforefaid.  And  he  the  Judge 
dire6led  the  M.  not  to  mention  the  fuit  of  cloaths,  as 
he  now  viewed  it  rather  in  a  different  light.  The  Judge 
told  him  that  M^C  and  Miller  had  in  his  abfence  had 
fent  him  (the  Judge)  a  cafK  of  wine,  and  never  knew 
any  thing  of  i:  until  Mrs.  Hct>kinjun  had  informed  him. 

2d  charge. 
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2d  charge. 
M.  told  Dep.  that  Judge  had  received  a  prefent  r.s 
ftated  in  2d  charge — that  Judge  knew  nothing  of  it 
till  delivery,  and  then  imagined  it  was  a  miilake.  Glou- 
cefters  trial  was  tried  after  14  days  notice,  the  ca;g.) 
was  wine,  he  fhewed  from  his  minutes  that  the  practice 
in  this  inftance  is  not  unufual,  &:c. 

3d  charge. 

That  in  fome  cafes  of  armed  veflels,  orders  iffued  for 
appraifement,  &c.  that  in  the  cafe  of  the  Charlotte^  the 
Marfhal  advertifed  for  fale  and  fold  previous  to  con- 
denination,  but  on  the  day  the  trial  was  to  have  been, 
which  was  deferred  by  the  negle(ft  of  the  owners  to  pro- 
cure proper  teftimony,  the  Judge  attended  to  forbid  the 
iale,  but  too  late. 

She  was  condemned  27th  06lober,  and  fold  2d  Sep- 
tember before. 

4th  charge. 

In  the  cafe  of  the  Albion ^  a  writ  of  ap —  iffued  previ- 
ous to  the  order  of  fale,  under  a  perfiiafion  that  the 
cargo  was  perifiiable  in  its  nature  and  much  wanted. 
But  the  faid  order  for  fale  was  contradifted  on  the  re- 
port of  certain  infpeclors  that  it  was  not  in  danger,  &c. 

Thinks  the  Judge  to  he  a  perfon  of  great  integrity. 


Miles  Filhcrne  being  duly  affirmed,  faid,  that  he  was 
one  of  the  infpeftci  s  of  the  cargo  of  the  Charlotte ; 
and  when  they  made  their  report,  that  the  cargo  was  in 
a  perifhing  condition,  fome  of  the  infpedtors  obferved 
that  it  was  a  pity  the  fhip  fhould  be  detained  with  fonns, 
as  ilie  would  be  a  good  privateer,  &c. — The  Judge  re- 
plied that  fhe  was  fo  clearly  a  prize,  that  fome  of  the 
forms  might  be  difpenfed  vvith  to  expedite  her  con- 
demnation and  fale. 

Dep.  was  one  of  the  inlpe6tors  of  the  Alhioi  s  cargo. 

William  HeyJJjam  being  fworn,  depofeth  and  faith, 
that  he  was  one  of  three  to  infpeft  the  cargo  of  the  fnip 
Charlotte — they  (the  infpedlors)  waited  on  the  Judge  to 

report, 


[       20      ] 

report,  one  of  them  obferved  to  the  Judge  that  the  fhip 
was  a  good  fail  failing  vefTel,  and  that  feveral  of  the 
owners  had  exprefTed  their  defire  that  fhe  might  be  con- 
demned as  foon  as  pofiible,  and  that  they  intended  to 
buy  and  fit  her  out  as  a  privateer. 

The  Judge  anfwered  it  was  a  pity  that  fuch  a  fhip 
fhould  be  delayed.  It  would  be  ferving  the  public  to 
indulge  them  the  ov/ners,  and  that  fhe  (hould  be  con- 
demned as  foon  as  poffible — but  it  could  not  be  done 
without  public  advertifement,  and  this  is  Saturday  and 
It  cannot  be  done  till  Tuefday,  but  I  will  grant  every 
indulgence  in  my  power,  where  the  matter  is  clear. 

Dep.  was  one  of  the  infpedtors  of  the  cargo  of  the 
Albion,  and  they  reported  it  well  conditioned  and  in 
good  order. 

William  Biidden  being  fworn,  faith,  that  he  was  one 
of  three,  that  infpefted  the  cargo  of  the  Charlotte  and 
reported  it  in  a  perifhing  condition — that  fome  of  the 
infpeftors  obferved  that  the  fliip  was  a  faft  failing  vef- 
fel,  and  that  the  Judge  faid  the  condemnation  and  fale 
Ihould  be  expedited  as  foon  as  poffible,  but  it  could  not 
be  done  without  public  notice,  &c. 

Dep.  was  one  of  the  infpe6tors  of  the  Albion's  cargo, 
and  reported  it  in  good  order. 

Mr.  Charles  Miller  being  fworn,  acknowledges  the 
papers  No.  4  and  5,  to  be  his  hand  writing — Deponent 
— acknowledges  to  have  fent  the  cafk  of  wine  mention- 
ed in  the  fecond  charge,  as  a  prefent  to  the  Judge  on 
account  of  former  friendfliip,  and  not  for  the  perform- 
ance of  any  fpecial  purpofe.  Dep.  never  mentioned  to 
any  perfon  liis  defign  of  fending  the  above  prefent,  con- 
fequently  the  Judge  could  not  know  it,  until  the  deli- 
very. 

g:::^  On  the  files  of  the  General  Aflembly  there  are 
two  fets  of  depofitions,  given  in  by  the  witneffesj  the 
fecond  copies  have  been  omitted  by  the  editor  as  imma- 
terial, 
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terial,  except  where  they  throw  additional  light  on  the 
iubje6t — therefore  the  following  is  given — 

Charles  Miller  being  duly  fworn,  depofeth  and  faith, 
that  he  acknowledges  the  papers  ISo.  4  and  5,  to  be  his 
hand  writing,  he  propofed  making  a  prefent  to  the 
Judge  of  a  quarter  calk  of  wine,  with  the  confent  of 
Mr.  M'Clenachan.  Mr.  Hopkinfon  knew  nothing  of  the 
wine  until  it  was  fent,  it  was  a  prefent  from  him,  as 
Mr.  M'-Clenachan  had  fent  a  pipe  to  G.  Wafkingtony  he 
never  told  his  intention  of  fending  the  wine  to  any  per- 
fon. 

Progrefs  being  made  in  the  builnefs. 

It  was,  on  motion, 

Ordered^  That  the  further  hearing  of  evidence  be 
poltponed  till  the  afternoon. 


Same  Bay.  P.  M. 

The  Houfe  met ;  and  refumed  the  hearing  of  evi- 
dence in  fupport  of  certain  charges  exhibired  againlt 
the  Judge  of  the  Court  of  Admiralty,  for  mal-admi- 
nillration  in  his  office,  &c. 

Rejohedj  That  the  ifl:  and  4th  of  the  faid  charges 
againfl  the  faid  Judge  appear  to  be  fupported  by  le- 
gal evidence.     (The  4th  to  be  called  the  2d.) 

Refolvedy  That  the  two  following  charges  exhibited 
in  like  manner  againll  the  Judge  aforefaid,  are  not  fup- 
ported by  the  evidence  before  the  Houfe,  viz. 

That  he,  the  faid  Judge,  received  prefents  from  per- 
fons  interefted  in  the  condemnation  of  prizes,  previous 
to  their  condemnation  ;  particularly  a  cafic  of  wine  from 
on  board  the  prize  brigantine  Glouccfter^  prefented  to 
him  by  the  captors  before  any  condemnation,  fale  or 
diftribution. 

And,  that  he,  the  faid  Judge,  connived  at,  and  en- 
couraged the  fale  of  prizes  before  condemnation,  con- 
trary 


[  "  ] 

trary  to  law,  and  malicioufly  charged  the  Marfhal  with 
the  crime  of  fuch  condudt  before  the  honorable  Suprenne 
Executive  Council ;  in  the  inftance  of  the  prize  fhip 
Charlotte. 

On  motion. 

Ordered,  That  the  charges,  which  appear  to  be  fup- 
ported  by  legal  evidence,  as  above  declared,  be  refer- 
red to  a  committee  of  three  :  The  gentlemen  appointed 
were  Mr.  J.  Smithy  Mr.  Galbraithy  and  Mr.  Montgo- 
mery. 


Friday,  December  8. 


THE  committee  to  whom  certain  charges  againfl 
Francis  Hopkinfcn,  Efq.  Judge  of  the  Court  of  Admi- 
ralty of  this  flate,  for  mal-adminiftration  in  his  office, 
were  referred  on  Wednefday  laft,  made  their  report, 
which  was,  by  order,  read. 

On  motion  and  by  fpecial  order,  it  was  read  a  fecond 
time ;  whereupon. 

The  Houfe  refumed  the  confideration  of  the  charges 
aforefaid,  and  came  to  the  following  refolutions,  viz. 

Re/olved,  That  Francis  Hopkinfon,  Efq.  Judge  of  the 
Court  of  Admiralty  of  this  flate,  be  impeached  for  the 
crime  and  mifdemeanor  exprefled  and  contained  in  the 
firft  charge  exhibited  againfl  him  i  and  declared  by  a 
refolution  of  this  Houfe  of  the  6th  inflant,  to  be  fup- 
ported  by  legal  evidence. 

The  yeas  and  nays  being  required  by  Mr.  Boydy  and 
Mr.  P.  AnderJoUy  are  as  follow,  viz. 

YEAS.  YEAS. 

I   Robert  Morrisy  6  Henry  Hilly 

1  Sharp  Delanyy  7  Matthew  Hcldgatey 

3  John  SteinmetZy  8  Benjamin  Felly 

4  George  Gray,  9  Jo/eph  Savagey 
c  Samuel  Penrofey  lo  William  Scott y 

^  YEAS. 
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YEAS. 

YEAS. 

1 1   James  Morgan^ 

26 

Stephen  Duncan, 

1 2  David  ThcmaSj 

27 

William  Brcuon, 

13  Fatrick  Anderjon, 

28 

Jonathan  Hoge, 

14  Evan  Evans y 

29 

John  Andrews, 

15   John  WhitehllU 

30 

John  Harris, 

16   Chrijiopber  Kucher, 

31 

John  Allijon, 

17   James  Anderjon^ 

32 

George  Egey 

18   Philip  Greenazvalty 

33 

John  Pattony 

19  y^i^^w?  Reigarty 

34 

Baltzer  Gehr, 

20  James  Cowdeny 

35 

Mark  Burdy 

1\   Alexander  Lowrey, 

36 

Thomas  Mifflin y 

11  Matthias  Sloughy 

37 

JVilliam  M'-Farren, 

23  James  Dixony 

38 

Robert  Latimer, 

24  Mofes  M' Clean y 

39 

John  Burd. 

25  Thomas  Lilly, 

NAYS. 

NAYS. 

I   George  Campbell, 

10 

James  Smithy 

2  7?A//&  M' Clean, 

II 

'^William  Mitchell, 

3  ■  George  Smith, 

12 

James  Ramjeyy 

4  Gerardus  JVynkoop, 

13 

Peter  Rhoads, 

5   William  Harris, 

14 

William  Montgomery, 

6   James  Boyd, 

15 

David  M^Kinney, 

7   '7o^«  Culhertjony 

16 

John  Kelley, 

8  y«fo<^  Coo/^, 

17 

Jojeph  Powell, 

9  Robert  Galbraithy 

18 

James  Jacks. 

Rejolvedy  That  the  fald  Francis  tlopkinfon  be  alfo  im- 
peached for  the  crime  and  mifdemeanor  expreffed  and 
contained  in  the  fecond  charge  declared  as  above  to  be 
fupported  by  legal  evidence. 

^  The  yeas  and  nays  being  required,  ftand  as  follows, 
viz. 


YEAS. 

1  Robert  Morrisy 

2  sharp  Delany, 

3  John  Steinmetz, 

4  George  Cray, 


YEAS. 

5  George  Campbell, 

6  Jofeph  M' Clean, 

7  Samuel  Penroje, 

8  Henry  Hill, 

YEA 
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YEAS. 

.YEAS. 

9  John  Culbertjony 

29  James  Smith, 

lo  James  Boyd, 

30  William  Mitchell, 

1 1   Jofeph  Savage, 

31   James  Ramfay, 

1 2  William  Scott ^ 

32  Thomas  Lilly, 

13  James  Morgan, 

22  Stephen  Duncan, 

1 4  David  Thomas y 

34  Jonathan  Hoge, 

1 5  Patrick  Anderjon, 

2S  John  Andrews, 

1 6  £i;^;z  Evans, 

26  John  Harris, 

17  Jo^«  Whitehill, 

21  John  Allijon, 

3  8   Chrijiopher  Kucher, 

38   George  Ege, 

19  James  Anderjon, 

39  Joi'/z  Pat  ton. 

.10  Philip  Greenawalt, 

40  BaltzerGehr, 

1 1   y^^^;>;2  Reigart, 

41   Af^r/^  ^z>^. 

11  James  Cow  den. 

42  William  M^Farren^ 

23  Alexander  Lowrey, 

43  Robert  Latimer, 

2,4  Matthias  Slough, 

44  P(?/(?r  Rhoads, 

25  James  Jacks, 

45  David  M'Kinney, 

0.6  James  Dixon, 

46  7(^/^«  i^^//y. 

27  7W(9/"^j-  M' Clean, 

47  7^^^  jB«r^. 

28  Robert  Galbraith, 

NAYS. 

NAYS. 

I   Matthew  Holdgate, 

6  Jacob  Cook, 

1  George  Smithy 

7   William  Brown, 

J  Benjamin  Fell, 

8   Thomas  Mifflin, 

4  Gerardus  Wynkoop, 

9  William  Montgomery) 

5   William  Harris, 

10  7^^^/:'  Powell, 

Ordered,  That  Mr.  Campbell,  Mr.  J.  6';;2//>^,  and  Mr. 
Galbraith,  prepare  and  report  to  the  Houfe,  proper  ar- 
ticles of  impeachment  to  be  exhibited  againft  the  faid 
Francis  Hopkinjon,  Efq.  conformable  to  the  above  refo- 
lutions. 


Saturday,   December  9, 


THE  comm.lttee  appointed  yefterday  to  prepare  arti- 
cles of  impeachment  againft  the  Judge  of  the  Court  of 

Admiralty, 
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Admiralty,  for  mal-adminlftration  in  his  office,  made 
their  report,  which  was  read,  and  ordered  to  lie  on  the 
table  tor  coniideration. 


Tuesday,  December  12. 


THE  articles  of  impeachment  zgsAnik Francis  Uopkin- 

fofti  Efq.  Judge  of  the  Court  of  Admiralty  of  this  flate, 

prepared  and  reported  by  a  committee  of  the  Houfe, 

were  read  the  fecond  time,  and,  on  confideration,  agreed 

to,  as  follows,  viz. 

Articles  0/ Impeachment  for  certain  criivss  and 
mi/demeanorSy  againfi  Francis  Hopkinson,  Efq.  Judge 
of  the  Court  of  Admiralty  of  the  commonwealth  o/'Penn- 
fylvania,  by  the  F.eprefentatives  of  the  F;  eemen  of  the /aid 
commonwealth^  in  General  Assembly  met,  in  their  o'ujn 
name,  and  in  the  name  of  all  the  Freemen  of  the  f aid  com- 
monzvea'tb  ;  exhibited  to  the  Supreme  Executive  Council. 

Firft.  That  having  a  power  by  law  to  appoint  an  a- 
gent  for  unreprelented  Ihares  of  prizes,  belonging  to 
abfent  fearnen  and  others,  he,  the  faid  Francis  Hopkin- 
Jon,  in  a  converfation  with  the  late  Marflial,  Matthew 
Clark/on  J  oiTered  and  propofed  to  appoint  Blair  M^Cle- 
nachan^  agent  for  a  number  of  fuch  fhares,  belonging 
to  feamen  v.ho  had  failed  on  board  the  privateer  Holker, 
upon  condition,  that  he,  the  faid  Blair  M'Clenachan, 
would  mak^  a  prefent  of  a  fuit  of  cloaths  j  and,  this 
condition  not  being  complied  with,  he  appointed  others 
in  his  ftead. 

Secondly.  That  he,  the  faid  Francis  Hopkinfon,  iifued 
a  writ  for  the  faie  of  the  cargo  of  a  prize,  declaring  in 
the  fame  writ,  that  it  was  teftified  to  him,  that  the  fame 
cargo  was  in  great  danger  of  wafte,  fpoil  and  damage^ 
when  in  fa6t  and  in  truth,  no  fuch  teftimony  or  return 
was  ever  given  or  made  to  him,  in  the  inftance  of  the 
cargo  of  the  prize  fhip  Albion. 

And  the  faid  Reprefentatives  of  the  Freemen  of  the 
D  common- 
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•Gommonweakh  of  Pennfylvaniay  in  General  Aflembly 
met,  do  demand,  that  the  faid  Francis  Hopklnjon^  Efq. 
Judge  of  the  Court  of  Admiralty,  may  be  put  to  an- 
^v^•er  all  and  every  thepremifes,  and  that  fuch  proceed- 
ings, examinations,  trials  andjudgments  may  be  upon 
him  had  and  ufed,  as  is  agreeable  to  law  and  juftice, 
and  the  dire6tions  of  the  Conftitution  of  this  common- 
wealth; and  the  faid  Reprefentatives  of  the  Freemen 
aforefaid,  are  ready  to  offer  proofs  of  the  premifes,  when 
and  where  the  Suprem.e  Executive  Council  of  this  ftate 
of  Pennfyhania  fliall  appoint. 

Ordered^  That  the  foregoing  articles  of  impeachment 
be  engroffed  and  figned  by  the  Speaker  j  and  that  Mr. 
Cam])beUj  Mr.  J,  Smith,  and  Mr.  Galbraithy  be  a  com- 
mittee to  carry  up  the  fame  to  the  Supreme  Executive 
Council,  and  manage  the  trial  to  be  had  thereon  in  be- 
half of  the  ftate. 

Ordered,  That  the  Attorney-General  be  direded  to 
give  his  attendance  at  the  trial  aforefaid,  and  affift  there- 
at on  behalf  of  the  commonwealth. 


Same  Bay,  P.  M. 


The  articles  of  impeachment  againft  Francis  Hopkin^ 

Jon,  Efq.  were  brought  in  engroffed,  and  being  figned  by 

Speaker,  were  carried  up  to   the  Supreme  Executive 

Council  by  the  committee  appointed  for  that  purpofe. 


Monday,  December  18. 

A  MEMORIAL  and  reprefentation  from  Jonathan 
Dickinfon  Sergeant,  was  received  and  read. 

On  motion  and  by  fpecial  order,  it  was  read  the  fe- 
cond  time. 

Ordered,  That  it  be  inferted  in  the  minutes. 

The  fame  is  as  follows,  viz. 
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To  the  Honor ahle  the  Representatives  of  the  Freemen 
of  the  commonwealth  of  Pennfylvantay  in  General 
Assembly  met, 

The  memorial  and  reprefentation  <?/ Jonathan   Dic- 
kinson Sergeant, 

Humbly  She-wethy 
THi\.T  finding  an  enquiry  inftituted  into  the  con- 
du6l  of  the  honorable  Francis  Hopkinfon,  Efq.  Judge 
of  the  Court  of  Admiralty,  and  your  memorialift  being 
of  opinion,  that  the  faid  Judge  has  been  guilty  of  re- 
ceiving and  exafling  fees  beyond  what  are  '.varranted  by 
law,  from- the  fuitors  in  his  court,  he  begs  leave  to  re- 
prefent  the  fame  with  all  humility  to  this  honorable 
Houfe.  That  the  A61  of  AlTembiy  of  the  tv^enty-fe- 
venth  day  of  November,  one  thoufand  fevcn  hundred 
and  feventy-nine,  provides  "  That  the  fees  of  the  Judge 
of  Admiralty,  including  his  fee  for  a  final  decree,  in 
the  cafe  of  a  ihip  or  veffel  under  the  burthen  of  one 
hundred  tons,  fhall  be  twenty-five  bufiiels  of  wheat, 
and  in  the  cafe  of  a  fhip  or  vefi^el  above  the  burthen  of 
one  hundred  tons,  fhall  be  forty  bufiiels  of  fuch  wheat, 
payable  however  in  money,  as  in  the  cafe  of  the  officers 
aforenamed."  That  your  memorialifi:  believes  it  will 
appear,  that  by  law  no  more  than  fi-ve  hundred  pounds 
are  due  to  the  Judge  in  the  cafe  of  a  veiTel  under  one 
hundred  tons,  but  that  neverthelefs  more  than  double 
thac  fum.  are  continually  charged  and  received,  as  the 
Judge's  fee  in  fuch  cafes.  That  your  memorialifi;  here- 
with tranfmits  an  authentic  copy  of  a  bill  of  cofts, 
which  has  been  fome  time  fince  paid,  as  he  is  informed, 
and  believes,  in  the  cafe  of  the  Recovery ,  a  fmall  prize 
taken  by  Job  Pray,  in  the  employ  of  Andrew  and  Hugh 
Hodge,  which  was  of  the  burthen  of  only  eighty  tons, 
and  which  was  libelled  by  your  memorialift.  That  the 
charge  of  thirteen  hundred  pounds  in  this  cafe  has  been 
complained  of  by  your  memorialift's  clients,  and  he  be- 
lieves to  be  extortionate ;  yet  the  like  charges  will  be 
found  in  a  variety  of  other  infiiances,  if  recourfe  be  had 

to 


[  23  ] 

to  the  bills  of  coHs  on  the  files  of  the  Regifter,  or  in  the 
hands  of  the  late  Marlhal.  That  your  mernorialift  begs 
leave  to  inftance  particularly  in  the  cafe  of  the  Famej 
which  was  alfo  libelled  by  your  mernorialift,  and  lately 
condemned,  being  a  fmall  veffel  owned  by  Joj'eph  Car- 
Jon  and  others,  re-taken  by  the  Fair  American  priva- 
teer. That  if  this  honorable  Houfe  Ihouid  find  upon 
enquiry,  as  your  mernorialift  is  induced  to  believe  they 
will  find,  that  the  faid  Judge  has  been  guilty  of  exa6t- 
ing  more  than  his  due,  in  thefe  and  other  inftances,  he 
humbly  hopes  the  faid  Judge  will  be  called  upon  to  an- 
fwer  for  the  fame  along  with  the  other  charges  exhibited 
againft  him.  And  your  mernorialift  will  oray,  &c. 
JONATHAN  D.  SERGEANT. 

The  bill  of  cofts  alluded  to  in  the  above  memorial, 
is  as  follows,  viz. 

jQPrray.uc.  I     ^^^^^^ate        -        -  256 

BrigantineiJ«.r.o'.J     j^-^^j      /  _        '^^^ 


Robert  Morrisy  claimant. 

Libellant's  part         -         -         ;£•  3'^S^ 

Claimant  -.  -  _         1200 


I'AAS^ 


I'AAS^ 
A  true  copy  from  the  original, 

MATTHEW  CLARKSON. 

Ordered^  That  the  Clerk  give  notice  to  Matthew 
Clark/on,  of  the  city  of  Fhiladel-phia,  merchant,  to  at- 
tend this  Houfe  immediately  to  give  evidence  on  the 
charge  contained  in  the  above  memorial  and  reprefent- 
ation,  againft  Francis  Hopkinjonj  Efq.  Judge  of  the 
Court  of  Admiralty  of  this  ftate,  for  mal-adminiftra- 
tion  in  his  office. 

The  Houfe  were  informed  that  Mr.  Clarkjon,  who 
was  directed  to  attend  the  Houfe,  to  giveteftimony  on 

the 
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the  charge  exhibited  this  inorning  againfl  Fr^/.Y/j /i(7p- 
kin/on,  Efq.  was  confined  to  his  chamber  by  fickneis, 
and  couid  not  obey  the  ojder  of  the  Houfe. 

Ordered^  That  Mr.  SteinmelZy  and  Mr.  Pem-ofey  tak- 
ing to  their  aiTiftance  a  juftice  of  the  Peace,  be  a  com- 
mittee to  obtain  the  neceflary  information  on  the  charge 
aforefaid  from  the  faid  Matthezv  Clarkfoiu 

The  committee  appointed  this  morning,  to  obtain  the 
necelfary  information  from  Matthew  Clarkjon,  refpccft- 
ing  the  charge  exhibited  againll  Francis  Hopkinfony  in 
the  memorial  of  Jonathan  D,  Sergeant,  reported  the 
following  depofition,  indorfed  on  the  bill  of  coflsj  al- 
luded to  in  the  faid  memorial,  &c. 

Philadelphia y  Jf. 

Perfonally  appeared  Matthew  Clarkjony  before  me, 
the  fubfcriber,  one  of  the  Juftices  of  the  Peace,  &:c. 
and  maketh  oath,  that  the  within  writing  is  a  true  copy 
of  the  original  bill  of  cods,  in  the  Court  of  Admiralty, 
in  the  cafe  of  J  oh  Pray,  &c.  v.  brigantine  Recovery^ 
Robert  Morris,  claimant  j  that  the  deponent  fettled  v/ith 
Francis  Hopkinjony  Judge  of  Admiralty,  agreeable  to 
the  faid  bill,  and  allowed  and  paid  him  in  account  the 
fum  of  thirteen  hundred  pounds,  as  his  part  of  the  faid 
bill  of  cofts. 

MATTHEW  CLARKSON. 

Philadelphia,  Decern.  18,  1780. 

Sworn  before  mCy 

Wm.  Rush. 


Tuesday,  December  19. 

THE  Houfe  refumed  the  confideration  of  the  memo- 
rial and  reprefentation  of  Jonathan  Bickinfon  Sergeant, 
and  the  depofition  reported  yefterday  by  a  committee 
of  the  Houfe  :  Whereupon, 

Refolvedy 


[    3°    1 

Refolvedj  That  Francis  Hopkinfon,  Efq.  Judge  of  the 
Court  of  Admiralty  of  this  ftate,  be  impeached  on  the 
charge  exprefled  and  contained  in'  the  faid  memorial  and 
reprefentation. 

Ordered,  That  Mr.  Campbell,  Mr.  J.  Smith,  and  Mr. 
Galbraith,  be  a  committee  to  prepare  a  proper  article 
of  impeachment  on  the  faid  charge,  to  be  fent  to  Coun- 
cil. 

The  committee  appointed  to  prepare  a  proper  article 
of  impeachment  againft  Francis  Flopkinjon,  Efq.  Judge 
of  the  Court  of  Admiralty  of  this  ftate,  on  the  charge 
exprefled  and  contained  in  the  memorial  of  Jonathan 
X).  Sergeant,  prefented  yefterday,  reported  the  fame, 
which  was  read  the  firft  time. 

On  motion,  and  by  fpecial  order,  it  was  read  the  fe- 
cond  time,  and  being  confidered  was  agreed  to,  as  foU 
lows,  viz. 

A  further  Article  of  Impeachment,  for  exacting 
and  receiving  illegal  fees,  againji  Francis  Hopkinfon, 
Ef quire,  Judge  of  the  court  of  Admiralty  of  this  fiate  of 
Pennsylvania,  in  addition  to  the  former  two  exhibited 
to  the  Supreme  Executive  Council  the  i  ith  infant,  by  the 
Reprefentatives  of  the  Freemen  of  the  commonwealth  of 
Pennsylvania,  in  General  AJJembly  met. 

WHEKEAS  by  an  Aft  of  General  Aflembly  of 
this  commonwealth,  paffed  the  twenty-feventh  of  No- 
vember, in  the  year  of  our  Lord  one  thoufand  itvcn 
hundred  and  feventy-nine,  it  is  enafted,  *''  That  the 
fees  of  the  Judge  of  Admiralty,  including  his  fee  for  a 
final  decree,  in  the  cafe  of  a  fhip  or  veffel  under  the  bur-  - 
then  of  one  hundred  tons,  fliali  be  twenty-five  bufliels 
of  good  merchantable  wheats  and  in  the  cafe  of  a 
lliip  or  veflel  above  the  burthen  of  one  hundred  tons, 
fhall  be  forty  bufhels  of  fuch  wheat,  payable  however  in 
money,  as  in  the  cafe  of  other  civil  officers  of  this  ftate." 
Neverthelefs,  he  the  faid  Francis  Hopkinjon,  Efq!  Judge 
'  ©f  the  Court  of  Admiralty,  in  contempt  of  the  Aft  of 

..  AfTembiy 
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Affembly  aforefaid,  did  exa6t  and  receive,  as  and  for  his 
fees,  as  Judge  of  the  Court  of  Admiralty  aforefaid,  the 
{um  of  ibirUen  hundred  pounds  m  the  cafe  of  the  bri- 
gsintine  Recovery y  "Job  Pray,  libellant,  and  i^o^^^r/ikf^r- 
riSy  claimant,  of  the  burthen  of  about  eighty  tons,  be- 
ing a  larger  and  greater  fum  than  by  law  he-  ought  to 
have  received. 

And  the  faid  Reprefentatives  of  the  Freemen  of  the 
Coran\omMQ:2i\i\\of  Pennjylvaniay  in  General  Affembly 
met,  do  demand,  that  the  faid  Francis  Hopkinjony  Efq. 
Judge  of  the  Admiralty,  may  be  put  to  anfwer  to 
the  above  charge  in  like  manner  as  to  the  former 
charges  exhibited  in  the  impeachment  fent  the  12th  in- 
ftant,  they  being  in  like  manner  ready  to  offer  proofs 
of  the  premifes,  when  and  where  the  Supreme  Execu- 
tive Council  of  this  ftate  of  Pennfylvania  fhall  appoint. 

Ordered^  That  the  above  article  be  engroffed. 


Wednesday,  December  20. 

THE  additional  article  of  impeachment  againft  Fran- 
cis Hopkinjony  Efq.  Judge  of  the  Court  of  Admiralty  of 
this  flate,  as  agreed  to  yefterday,  was  brought  in  en- 
groffed, and  being  compared  at  the  table,  was  figned 
by  the  Speaker  by  the  dire(ftion  of  the  Houfe.  ■ 

Orderedy  That  the  fame  be  carried  to  the  Supreme 
Executive  Council,  by  the  committee  appointed'on  the 
former  articles  of  impeachment,  who  are  hereby  direft- 
ed  to  manage  the  trial  to  be" had  thereon,  taking  to  their 
affiftance  the  Attorney-General  of  this  ftate,  as  before 
ordered. 

^Hj'  The  Editor  will  now  give  a  view  of  this  fubje^tas 
managed  before  the  Supreme  Executive  Council,  from 
the  time  of  its  firft  introduflion  until  the  decree  was 
pronounced.  It  is  prefumed  that  reafonable  indulgence 
will  be  allowed  for  the  unavoidable  deficiencies  which 
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are  obvious  In  the  foregoing  and  following  pages,  be- 
caufe  no  regular  narrative  of  the  proceedings  had  been 
colleded  in  proper  feafon. 

In  COUNCIL,  Tuesday,  December  12. 

•Prefentj  His  Excellency  Joseph  Reed,  Prefident,  ths 
honorable  William  Moore,  Vice-Preftdcnt,  Mr.  Lacey, 
Mr.  Gardner,  Mr.  James  Read,  Mr.  Potter,  and 
Mr.  Piper. 

Mr.  Smith  and  Mr.  Galhraith  from  the  Houfe  of  Af- 
fembly,  laid  before  the  Board,  articles  of  impeachment 
againft  Frdncis  Hopkinfonj  Efq.  Judge  of  the  Court  of 
Admiralty,  which  being  read  ; 

Ordered^  That  Saturday  next  at  eleven  in  the  fore- 
noon be  appointed  to  proceed  thereupon. 

That  in  the  mean  time,  the  Secretary  do  furnilh  the 
faid  Francis  Ho^pkinjon^  Efq.  with  a  copy  of  this  order, 
and  the  faid  articles,  that  he  may  give  in  his  written  an- 
fwer  thereto  before  the  faid  day. 

This  was  made  known  to  Mr.  //.  the  fame  day. 


Monday,  December  18. 

PRESENT  as  above. 

Mr.  Hopkinjon  put  in  the  following  anfwer  to  the  a- 
forefaid  articles. 

The  anfwer  of  Francis  Hopkinjon,  Judge  of  the  Court 
of  Admiralty  of  the  commonwealth  of  Pennfylvaniay 
to  the  articles  of  impeachmjcnt  exhibited  againft  him, 
by  the  Reprefentatives  of  the  Freemen  of  the  faid  com- 
monv/ealth,  in  General  A0embly  met,  in  their  own 
name,  and  in  the  name  of  all  the  Freemen  of  the  com- 
monv^^ealth  aforefaid. 

TO  the  firft-  article  the  faid  Francis  Hopkinjon  faith, 
that  Matthew  Clarkjon^  Efquire,  late  Marfhal,  made  a 
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return  to  him  the  faid  Francis  Hopkinjon^  as  Judge  of 
the  Court  of  Admiralty  ^  of  certain  unreprefented  fhares 
in  prizes  taken  by  the  privateer  called  the  Hclke'r,  foon 
after  which  the  faid  Matthew  Clark/on  came  to  him  the 
faid  Judge,  and  defired  he  might  be  appointed  agent  for 
the  faid  unreprefented  fliares  (the  faid  Francis  Hopkin- 
/on  then  being  in  intimate  friendfhip  with  the  faid  Mat" 
thew  Clarkjon)  but  the  faid  Judge  cautioufly  declined 
giving  him  the  faid  Clarkjon  the  agency  reqirefted  j  ob* 
ferving  to  him  that  the  offices  of  agent  and  marlhal 
appeared  to  be  incompatible,  and  requefling  the  faid 
Marlhal  not  to  urge  a  compliance  with  his  defire,  as 
fuch  an  appointment  would  probably  bring  cenfure^  on 
both. 

Neverthelefs  the  faid  Matthew  Clark/on  continued  to 
urge  the  appointment  for  two  or  three  days,  pleading 
the  poverty  of  his  office,  declaring  the  profits  thereof 
did  not  pay  his  Clerk,  and  alledging  that  the  Judge  ought 
from  motives  of  friendfhip  to  throw  any  little  advantage 
in  his  way  that  might  occur  from  the  rights  of  his  office. 

But  the  Judge  ftill  declined  the  requeft  from  a  fenfe 
of  impropriety  and  apprehenfion  of  cenfure.  At  length 
the  faid  Marlhal  told  the  Judge  that  finding  him  fo  very 
nice  and  difficult,  he  had  been  with  Mr.  Blair  M^Cle- 
Tiachan^  and  made  up  matters  with  him  ;  fo  that  if  the 
Judge  would  give  the  agency  to  Mr.  M^Clcnachan^  of 
the  Ihares  in  queilion,  it  would  anfwer  his  (the  Mar- 
Ihal's)  purpofe  and  intereft  juft  as  well. 

The  Judge,  happy  to  be  rid  of  the  embarralTments 
he  was  under  on  the  fcore  of  friendfhip,  gave  the  faid 
Matthew^  then  Marlhal,  reafon  to  believe  (but  no  ab- 
folute  promife)  that  Mr.  M'Clenachan  fhould  be  ap- 
pointed agent. 

Thus  matters  refled  for  fome  days,  after  which  the 
Judge  being  at  the  Marlhal's,  and  they  alone  in  friendly 
conference ;  the  Judge  informed  the  Marfhal,  that  a 
thought  had  juft  occurred  which  he  v/ould  in  confi- 
dence mention,  requefting  his  opinion  thereupon,  and 
declaring  he  would  be  bound  by  it.    And  then  obferv- 
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I'd  to  the  Marllial  that  he  was  about  to  throw  into  Mr, 
M'Clenachan's  hands,  niany  thoiifand  pounds,  by  giv- 
ing him  the  agency. 

That  Mr.  M'^Clenachan  had  wrought  him  much  trou- 
ble in  his  office,  had  never  fliewn  civility  of  any  kind, 
and  even  neglected  the  common  compliment  of  his  hat, 
when  they  met.  That  he  heard  much  of  Mr.  M-Cle- 
vMchans  politenefs  and  generofity  to  other  perfons  and 
fubmitted  it,  whether  it  would  not  be  as  proper,  if  Mr. 
M^Clenachan  fhould  make  him  a  prefent  of  a  fuit  of 
cloaths,  as  well  as  to  other  perfons  who  had  not  been  as 
beneficent  to  him  or  done  him  fuch  fubftantial  favours, 
and  finally  obferved  that  this  was  a  matter  of  delicacy  and 
doubt.  To  which  the  Marfhal  replied,  that  in  common 
juftice  Mr.  M^Clenachan  ought  to  make  fome  acknow- 
ledo-ment  for  fo  confiderable  a  favour — that  there  was 
no  impropriety  or  indelicacy  in  the  Judge's  receiving 
fuch  a  prefent,  fhould  it  be  offered  ;  the  appointment  to 
•an  agency  not  being  a  judicial  adl,  but  a  voluntary  fa- 
vour of  the  Court ;  no  more  converfation  of  any  im-» 
portance  paiTed  at  that  time  on  the  fubjecl. 

Some  days  after,  the  Judge  afked  the  Marllial  whe- 
ther he  had  ever  mentioned  any  thing  of  this  affair  to 
Mr.  M'Clenachmii  who  replied  that  he  had  not  had  a 
favorable  opportunity,  and  thefe  were  the  only  times  in 
which  the  matter  was  touched  upon ;  excepting  that 
fome  fhort  time  after  the  Judge  thinking  on  further 
confideration  that  the  thing  was  improper,  declared  his 
better  fentiments  to  the  Marflial,  and  abfolutely  forbid 
him  proceeding  in  it.  But  told  the  Marilial  he  fliould 
expeft  Mr.  M^CUnachan  would  at  leafl  afl<:  the  Judge 
for  the  agency,  a  ceremony  he  never  difpenfed  with — as 
he  thought  the  favour  worth  aflcing  for,  if  worth  pof- 
fefTing  ;  and  declared  he  would  never  make  the  favours 
of  his  office  fo  cheap  as  to  force  them  on  perfons  who 
would  not  condefcend  to  requeft  them. 

Mr.  M^Clenachan  however  neglecling  to  afk  for  the 
agency  in  queftion,  the  Judge  frequently  urged  this  fen- 
Ument  to  the  Marflial,   which  circumflance  the    faid 
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MarlKal  hath  in  his  depofition  falfely 'a»^malicionny  ^ 

applied  to  the  luit  of  deaths,  all  ideas  (^>^ch  had 
long  fince  been  totally  difcarded  by  the  judge.  After 
this,  above  a  fortnight  paffed,  in  all  which  time  Mr. 
M'Clenachan  never  called  upon  the  Judge,  or  gave  the 
leafl  intimation  that  the  agency  would  be  acceptable  to 
him.  The  matter  was  alio  dropped  by  the  Marihal, 
who  feem.ed  rather  to  avoid  any  converfation  on  the 
fubjeft.  In  the  interim,  other  reafons  occurred  to  the 
Judge  for  not  appointing  Mr.  M^Clenachan  agent,  one 
of  which  was,  that  he  was  a  principal  owner  of  the  Hcl- 
ker^  and  another,  becaufe  the  Marfhal  having  had  great 
good  fortune  in  the  arrival  of  a  valuable  prize  (the  Need- 
ham)  taken  by  one  of  his  privateers,  the  Judge  thought 
the  agency  was  no  longer  an  objeft  with  him  :  And  iafb- 
ly,  becaufe  the  Judge  on  refledion  thought  himfelf  right 
in  refufmg  to  make  the  Marflial  agent,  but  found  it 
would  be  continuing  the  fubftance,  only  altering  the 
form,  in  appointing  Mr.  M'^Clenachan  agent,  knowing 
that  it  was  to  ferve  the  purpofe  and  intereil  of  the  Mar- 
ihal. 

For  all  thefe  reafons,  and  to  relieve  himfelf  at  once 
from  furrounding  difficulties,  he  finally  gave  the  agency 
to  Meffrs.  Meade  and  Fitzfimons. 

It  is  not  to  be  wondered  at  that  Mr.  M'-Clenachan  did 
not  apply  for  the  agency.  As  it  appears  fince,  that  he 
was  totally  ignorant  of  the  whole  affair  ;  Mr.  Clark/on 
having  never  mentioned  the  matter  to  him  at  all, 
till  after  the  appointment  of  Meffrs.  Meade  and  Fitzfi- 
mons, having  impofed  a  falfliood  on  the  Judge  to  ferve 
his  own  avaricious  purpofes. 

As  to  the  fecond  charge,  the  faid  Francis  Hopkinfoft 
faith,  that  the  Ihip  Albion  was  captured  in  the  North  feas 
by  two  veffels  belonging  to  Robert  Morris,  Efq.  and  o- 
thers,  lent  into  this  port  and  libelled  here.  It  appeared 
from  her  papers  exhibited  to  the  Judge  that  her  cargo 
was  altogether  fait,  being  eight  or  nine  thoufand  bu- 
ftiels.  A  claim  was  alfo  filed  on  behalf  of  her  Majefty 
the  Emprefs  of  Rv.Jfia  ;  as  fait  was  fcarce  at  that  time, 
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'do  a  public  fervice  without  injury 
ited  on  Mr.  Morris j  and  obrerved 
"as  a  claim  was  filed,  the  decifion  might  be 
if  the  cargo  waited  till  condemnation,  it 
)e  diftributed  in  kind,  and  fo  fall  into  the  hands 
'of  a  few.  That  he  thought  fait  v/ater-born,  and  after 
fo  long  a  voyage  might  properly  be  confidered  as  a  pe- 
rifhable  article,  and  fold  by  vendue  before  condemna- 
tion under  the  Aft  of  Aflembly ;  and  that  it  would  be 
very  popular  and  a  public  good,  if  this  fait  fhould  be 
fold  in  fmall  lots,  fo  that  the  houie-kecpers  might  have 
an  opportunity  of  fupplying  themfelves  reafonably. 

To  this  Mr.  Morris  after  a  day's  interval  confented, 
and  a  writ  of  fale  in  the  common  fqrm  was  iflued, 
and  the  fait  advertifed  to  be  fold.  His  Excellency  the 
Prefident  feeing  the  advertifment,  took  offence  and 
wrote  to  the  Marlhal  on  the  fubjeft.  The  Judge  on 
feeing  this  letter  waited  on  the  Prefident  and  declared 
his  motives. 

The  Prefident  obferved  that  if  the  law  was  inconve-. 
nient,  methods  might  be  taken  to  have  it  amended; 
but  that  whilft  it  was  the  law,  it  ought  to  be  held  fa- 
cred  i  and  that  fait  could  not  be  confidered  as  a  pe- 
rifhable  article  within  the  meaning  of  the  A61.  The 
Judge,  in  deference  to  the  Prefident's  opinion,  imme- 
diately ordered  a  furvcy  j  and  on  the  report  of  the  Sur- 
veyors, that  the  cargo  was  not  in  a  perifhable  condition, 
countermanded  the  fale,  and  the^  cargo  remained  un- 
touched *till  after  condemnation. 

And  the  faid  Francis  Hopkin/on,  by  and  under  pro- 
teftation,  that  the  faid  articles,  and  the  matter  in  the 
fame  contained  are  not  fufficient  in  law  to  maintain  the 
aforefaid  impeachment  againft  him ;  and  faving  to 
himfelf  (and  which  he  prayeth  may  be  faved  to  him) 
both  now  and  at  all  times  hereafter,  all  and  all  manner 
of  benefit  and  advantage  of  exception  to  the  infuraciency 
of  the  faid  articles  in  point  of  law :  Neverthelefs  for 
plea  thereto  he  faith,  that  he  is  in  no  wife  guilty  of  all  or 
any  the  crimes,  offences  or  mifdemeanors,  of  what  na- 
ture. 
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ture,  kind  or  quality  foever,  by  ^^^^9ld9tafi^  ii'ti-         >y 
peachment  charged  upon  him,  in  mar 
in  and  by  the  faid  articles  is  llippofed. 

"Wherefore  he  fubmitteth  himfelf,  and 
his  caufe,  to  this  honorable  Court,  and  prayetH 
difcharged  of  the  premifes,  and  to  be  hence   difmll^^^^v 
and  acquitted  of  all  the  matters,  crimes,  mifdemieanors 
and  offences,  in  and  by  the  faid  articles  of  impeach- 
ment charged  upon  him. 

FRANCIS  HOPKINSON. 

Philadelphia^  Dec.  i8,  1780. 

Mefirs.  Smith  and  Campbell  (rom  the  honorable  Houfe 
of  Affembly,  having  informed  this  Board,  that  a  new 
charge  had  been  this  day  prefented  againft  the  Hon. 
F.  Hopkinfon^  Efq.  which  was  now  under  the  confide- 
ration  of  the  Houfe,  and  fubmitting  to  the  Board,  the 
propriety  of  deferring  the  trial  on  the  former  articles. 

Rejolved,  That  the  hearing  be  deferred  until  Thtirf- 
day  next  at  eleven  o'clock  in  the  Council  chamber. 

This  order  was  notified  to  Mr.  Hopkinjon  by  the  Se- 
cretary of  Council. on  the  fame  day. 


Wednesday,  December  20. 

PRESENT  as  above. 

Mr.  Galhraith  from  the  Hon.  H-oufe  of  Affembly 
laid  before  the  Board  a  further  article  of  Impeachment 
againft  F.  Hopkinjon^  Efq.  Judge  of  the  Court  of  Ad- 
miralty for  exadnig  and  receiving  illegal  fees  3  which 
being  read, 

Rejolvedj  That  the  faid  Francis  Hopkinjon,  Efq.  be 
furnifhed  with  a  copy  thereof,  and  thac  he  be  defired 
to  give  in  his  anfwer  thereto  as  foon  as  pofTible. 

This  was  accordingly  made  known  to  the  defendant 
on  the  fame  day. 


Thursday^ 


^y^3s  I 


Thursday,  December  21. 


PRESENT  as  before. 

A  letter  from  Francis  Hopkinfon,  Efq.  Judge  of  the 
Court  of  Admiralty  ftiled.  An  Anfwer  to  the  third 
article  of  impeachment  exhibited  againft  him  by  the 
Houfe  of  General  Affembly,  was  read,  as  followsj  viz. 

And  the  faid  Francis  Hopkinfon  in  anfwer  to  the  third 
article  of  impeachment  brought  againft  him,  faith  : — 

That  it  hath  been  the  ftated  cuftom  for  the  Regifter 
of  the  Court  of  Admiralty  to  draw  out  and  deliver  to 
the  Marfhal,  the  bills  of  cofts,  in  every  caufe,  and  for 
the  Marfhal  to  colled:  and  account  with  the  Judge  for 
the  fum  total  of  his  the  Judge's  fees.  That  during 
his  being  in  office  he  hath  never  feen  a  bill  of  cofts 
in  any  caufe  whatever,  or  ever  heard  any  complaints 
made  of  his  fees  being  illegal  or  oppreffive. 

That  he  hath  never  converfed  on  the  fubjeft  with 
any  perfon  whatever,  one  inftance  only  excepted,  viz. 
"When  early  in  office  a  caufe  of  a  perfonal  nature, 
where  no  velTel  was  concerned,  coming  before  him, 
he  an<.ed  the  Regifter,  How  the  fees  were  to  be  adjufted 
in  fuch  a  cafe,  as  the  Ad  of  Affembly  feemed  to  refer 
to  veffels  of  certain  tons  burthen.  To  which  the  Re- 
gifter replied.  That  for  fervices  not  referred  to  in  the 
Ad,  the  cuftom  was  to  charge  the  fees  according  to 
the  ancient  rates,  allowing  40  for  one  for  depreciation. 
To  which  fyftem  the  Judge  gave  his  affent,  and 
acquiefcence  as  reafonable  and  right :  That  the  Judge 
never  undertook  to  determine,  what  might  be  fervices 
included  in  the  A6t,  and  what  not.  That  as  no  com- 
plaints were  ever  made,  he  thought  all  was  right  and 
no  injury  done.  That  in  the  cafe  exhibited  by  the 
honorable  Houfe  of  Affembly  of  the  brig  Recoveryy 
neither  the  captors  or  any  perfon  concerned,  ever  ap- 
plied to  the  Judge   to  have  the  bill  of  cofts  fcruti- 
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Jilzed,  or  fuggeftcd  to  the  Judge,  or  to  any  other  pef- 
fbn  to  his  knowledge,  that  they  thought  themfelves  ag- 
grieved. That  in  the  cafe  of  the  faid  brig  Recovery, 
many  courts  were  held  by  adjournment,  and  arguments 
had  of  a  complex  and  difficult  nature  i  that  befides  the 
profecution  of  the  libel  by  the  captors,  a  claim  was  filed 
by  Robert  Morris,  Efq.  on  principles  entirely  new,  and 
which  had  nothing  to  do  with  the  fimple  capture  and 
condemnation  of  the  prize  -,  and  that  in  the  faid  caufe 
alfo  two  or  more  courts  were  held  and  depofitions  taken, 
&c.  on  the  trial  of  two  negroes  for  freedom  or  flavery, 
and  alfo  on  agency  appointed,  for  all  which  fervices, 
the  Regifter  hath,  as  the  Judge  is  informed  and  be- 
lieves, charged  the  former  cuilomary  fees  and  the  mo- 
derate exchange  of  40  for  one.  That  the  Judge  can 
and  will  produce  undoubted  teftimony  that  he  hath 
never  been  covetous  of  his  fees,  or  made  any  efforts 
to  enlarge  and  encreafe  them  beyond  the  bounds  of 
juftice  and  moderation  :  On  the  contrary  hath  always 
fhewn  a  ready  difpofition  to  fave  expence  to  parties  by 
fhortening  the  time  for  condemnation  in  clear  cafes  ; 
by  remitting  his  fees  in  cafes  of  poverty  and  fmall 
property,  and  in  one  inftance  by  fuffering  eight  veffels 
(of  fmall  value)  to  be  included  in  one  libel;  for  the 
avoiding  of  expence  j  where  he  might  legally  and  right- 
fully have  infilled  on  eight  feparate  libels,  to  his  great 
emolument. 

And  finally  that  this  third  article  of  impeachment  is 
grounded  on  an  opinion  as  to  the  conftru(5tion  of  an  Aft 
of  Affembly ;  for  which  the  Judge  is  not  impeachable; 
and  that  the  Judge  hath  all  probable  reafon  to  fuppofe 
that  his  opinion  was  right ;  as  no  perfon,  during  the 
whole  of  his  bufinefs  in  office  hath  ever  made  any  com- 
plaint on  this  head. 

And  the  faid  Francis  Hopkinfon  prays  that  this  his 
anfwer  to  the  third  article  of  impeachment,  may  be 
annexed  to,  and  incorporated  with  his  anfwer  to  the 
two  former  articles,  and  to  have  reference  to  his  former 
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pleas  of  not  guilty,  and  demurrer  to  the  charges  brought 
againft  hinn. 

FRANCIS  HOPKINSON\ 

Philadelphiaj  2oth  December,   1780. 

Orderedy  That  the  fame  be  fent  to  the  committee  of 
the  honorable  Houfe  of  AfTembly,  appointed  to  fupport 
the  faid  impeachment. 

Ordered^  That  the  committee  of  the  honorable  Houfe 
of  AfTembly,  appointed  to  profecute  the  charges  exhi- 
bited againft  the  honorable  Francis  Hopkinjony  Efq. 
Judge  of  the  Admiralty,  and  the  faid  Francis  Hopkinfon 
be  informed  that  the  Council  is  now  ready  to  hear  the 
faid  charge  and  defence. 

The  honorable  James  Smith,  Efq.  and  Robert  Gal- 
Iraiihy  Efq.  the  committee  of  the  honorable  Houfe  of 
General  AfTembly,  appointed  to  profecute,  &c.  and  the 
aforefaid  Francis  Hopkinjon,  together  with  the  Attorney- 
General  of  the  ftate,  attended  in  the  Council-chamber, 
and  the  doors  of  the  Council-chamber  remained  open. 

His  Excellency  prefented  to  the  faid  committee  of 
AfTembly,  the  anfwer  of  the  faid  Judge,  abovementioned, 
to  the  laft  charge  exhibited  againft  him. 

The  faid  committee  informed  the  Council,  that  Mr, 
Matthew  Clark/on  J  a  principal  witnefs  in  the  caufe  de- 
pending, was  ill  in  bed,  being  afiiifted  with  the  gout, 
and  prayed  that  an  order  may  be  made  for  taking  his 
depofition  in  the  prefence  of  the  committee  and  the 
attornics  of  the  defendant. 

It  was  moved  by  James  IVilJon,  Efq.  Attorney  for 
the  defendant,  that  the  charges  againft  the  faid  Francis 
Hopkinjon,  Efq.  be  now  read;  and  thereupon  Mr.  James 
Smithy  one  of  the  committee  read  the  charges,  as  fol- 
lows, viz.  Here  the  articles  were  repeated. 
(Signed) 

F.  A.  MUHLENBERG,  Speaker 
of  the  General  Ajfembl^, 
(Attefi) 

Samuel  Sterett,  Clerk  of  the 

General  JJfemblj/,  ^1  ^ 
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The  Attorney-General  read  two  feveral  replies  of  the 
-  faid  Francis  Hopkirifon  to  the  faid  charges. 

Mr.  IngerJolU  counlel  for  the  defendant  in  his  behalf, 
declared  his  confent  that  the  depofuion  of  Matthe'UJ 
Clark/on  fhould  be  taken  agreeable  to  the  motion  by  Mr. 
Smith  :  and  thereupon. 

Ordered^  That  the  depofition  of  Matthew  Clarkjon, 
touching  the  caufe  now  in  hearing  before  the  Council, 
be  taken  this  afternoon,  at  4  o'clock  at  the  houfe  of 
the  faid  Clark/on,  in  the  prcfence  of  the  committee  of 
the  Houfe  or  either  of  them,  and  of  the  counfel  of  the 
faid  Hofkinjon  or  one  of  them,  and  that  a  committee  of 
Council  do  alfo  attend. 

Ordered^  That  the  Vice-Prefident,  Mr.  Read  and 
Dodlor  Gardner  be  a  committee  for  the  faid  purpofe. 

Philadelphia^ 

PennJylvania^Jf. 

Matthew  Clarkjon^  Efq.  being  fworn,  and  crofs-ex-^ 
amined,  depofeth  and  faith,  that  on  being  afked,  Whe-- 
ther  the  converfation  concerning  the  fuit  of  cloaths  hap- 
pened at  the  fame  time  the  reconciliation  took  place,  he 
anfwered,  that  I  think  it  was  not,  but  very  foon  after, 
within  the  fpace  of  forty-eight  hours. 

^ej.  Did  you,  Mr.  Clarkfon^  ^pP^y  ^"^^  ^^  agency 
of  thefe  unreprefented  iliares  ? 

Anf.  A  confiderable  time  before  this  interview  I  did 
apply  to  the  Judge  for  the  agency  aforefaid,  and  I  am 
confident  it  was  before  the  interview  with  the  Judge  and 
Mr.  M'Clenachan. 

^ef.  When  this  converfation  happened,  Mr.  Clark/on^ 
was  there  any  prefent  but  the  Judge  and  yourfelf  ? 

Anf.  No  perfon. 

^z^^.  When  this  converfation  was  introduced  between 
the  Judge  and  you  concerning  the  fuit  of  cloaths,  did 
he  propofe  it  to  you  as  a  friend  for  your  advice  and 
opinion  ? 

Anf.  I  did  not  confider  it  in  that  light,  but  had  daily 
reafon   to  believe  it  proceeded  from  a  defirc  of  having 
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the  cloaths,  as  the  Judge  fpoke  to  me  ahnofl:  every  time 
he  met  mc  upon  the  fubjed:. 

^ef.  Did  the  Judge  ever  aik  you  your  fentiments 
of  the  propriety  or  impropriety  of  receiving  a  fuit  of 
eloaths  ? 

j^nj.  I  do  not  recolle6l  that  he  ever  did. 

^ef.  Did  you  ever  mention  to  the  Judge,  that  you 
thought  there  was  no  impropriety  in  the  thmg,  as  it  was 
not  a  judicial  ofHce  r 

j^nf.  I  do  not  recollect  any  fuch  idea. 

-v/'C/*'  ^^^  yo^^  ^^^^  mention  to  the  Judge,  that  the 
appointment  of  Mr.  M^Clenachan  as  agent  for  the  un- 
j  eprefented  fliares,  v/ould  ferve  and  anfwer  your  intereft 
and  purpofe  as  well  as  if  you  were  appointed  yourfelf  ? 

Anf.  After  the  Judge  had  agreed  to  appoint  Mr. 
IW-Clenachan  agent,  I  told  him,  it  would  be  relieving 
me  of  a  great  deal  of  difficulty  in  fettling  for  thofe 
Ihares,  as  Mr.  M^Cienachan  had  already  advanced  con- 
fiderable  fums  to  moft  or  all  of  them. 

^ef.  Did  the  Judge  ever  defire  you  not  to  mention 
the  fuit  of  eloaths  to  Mr.  M-Clenachayiy  for  that  he  (the 
Judge)  had  upon  confideration  difcarded  the  idea  ? 

AnJ,  Never,  to  my  recolle6tion  ;  I  believe  not,  becaufe 
the  Judge  fpeaking  at  the  Coffee-houfe  on  the  fubjecfl 
referred  to  in  the  depofition,  feemed  to  alfign  his  being 
neglefted  as  to  the  fuit  of  eloaths,  as  onereafon  why  he 
had  appointed  other  agents. 

^lej.  Did  the  Judge  ever  affign  Mr.  M^Clenachan 
not  aflcing  the  agency,  as  the  reafon  why  the  Judge  did 
not  give  it  to  him  ? 

An/^  He  never  did,  unlefs  he  may  have  mentioned  ic 
at  the  time,  when  he  informed  me  of  his  having  made 
another  appointment,  and  even  then,  I  do  not  recoiled: 
that  he  did,  as  I  always,  until  that  moment,  believed, 
that  Mr.  M^Clenachan  would  be  appointed. 

^ef.  At  what  time  were  the  fees  of  the  Judge,  in 
the  caufe  of  the  brigantinc  i^^-^o-i'^'r)',  paid  to  him? 

AnJ,  They  were  fettled  in  an  account  with  the  Judge, 

which 
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which  I  drew  out,  and  lent  to  him,  about  the  30th  of 
October. 

^ej.  put  hy  the  Attorney-General.  In  the  account  ren- 
dered by  you  to  the  Judge,  was  it  fpecined  that  thirteen 
hundred  pounds  were  the  fees  you  had  received  on  the 
condemnation  of  the  brigantine  Recovery ^  in  behalr  of 
the  faid  Judge? 

AnJ,  Yes. 

^ej.  Was  the  balance  of  that  account  paid  to  the 
Judge  ? 

AnJ,  Yes. 

Philadelphia^  7 

FennJylvania^Jf.  3 

ON  the  2  ift  day  December,  Anno  Domini,  1 7  8o,before 
me  the  fubfcriber,  perfonally  appeared,  Matthew  Clark- 
Jon,  Efq.  late  Marlhal  of  the  Admiralty,  and  being  duly 
fworn,  faith,  that  the  within  anfwers  to  the  queftions  in 
the  within  pages,  numbered  i,  2,  &c.  are  true,  to  the  befc 
of  his  knowledge  and  remembrance. 

JAMES    READ. 

On  motion  of  Mr.  TVil/cnj  that  the  depofition  o(  Robt. 
Morris :,  Efq.  a  material  witnefs  in  the  cafe  nov/-  in 
hearing,  and  whofe  ftate  of  health  rendered  his  attend- 
ance in  court  very  uncertain  may  be  taken  in  like  man- 
ner as  is  ordered  in  the  cafe  of  Mr.  Clark/on,  and  the 
committee  of  the  Houfe  affenting  to  the  fame.  It  was 
agreed  to  by  the  Council,  and  the  fame  committee  direct- 
ed to  attend  the  taking  of  the  faid  depofition. 

The  Court  adjourned  to  ten  o'clock  to-morrow  morn- 
ing. 
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Friday,  December  22. 


PRESENT  as  above. 

The  committee  of  the  honorable  Koufe  of  General 
AiTembly,  Francis  Uopkinjon^  Efq.  and  the  Attorney- 
General 
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General  of  the  ftate  attended  in  the  Council-chamber, 
the  doors  of  the  Council-chamber  remaining  open. 

Mr.  Smith  moved  that  the  depofition  and  crofs-exa- 
mination  of  Matthew  Clarkjon  be  now  read ,  and  the 
fame  was  read  by  Mr.  Galhraith. 

Mr.  Stnith  moved  that  tefbimony  be  taken  as  to 
the  firft  article  feparately,  to  which  no  objeftion  was 
made.  And  thereupon  Mr.  Gerardus  Clarkfo?iy  was 
called  in,  fworn,  and  examined. 

William  Lewis,  Efq.  Mr.  Tho?nas  Fitzfimons,  Andrew 
Ro  be/on  J  ¥.{<:[.  Blair  M^Clenachan,  Robert  Mon-is,  Efqr. 
and  Mr.  IVm.HeyJJjamy  were  called  in  and  fworn  in  like 
manner,  and  gave  an  account  of  what  they  knew  ref- 
pedting  the  cafe  now  before  the  Council.  The  follow- 
ing queftions  and  anfwers  were  put  and  written  the 
fame  day. 

Questions  ^?/J Answers, 

Mr.  Robe/on  (fworn.) 

Some  time  early  in  lad  May,  the  Marflial,  Mr. 
Clark/on,  made  a  return  that  there  were  certain  fhares 
for  whom  there  were  no  agents,  of  fome  of  the  Uolker's 
crew.  Within  a  few  days  after  I  faw  the  Judge,  who 
told  me  the  Marfhal  had  applied  to  him  for  the  agency 
of  thefe  iliares.  He  had  told  Mr.  Clark/on  he  thought 
fuch  appointment  would  be  improper,  as  he  was  a  prin- 
cipal officer  of  the  Court,  in  cafe  of  any  improper 
condu(5l  there  was  no  officer  to  ferve  procefs,  that  he 
faw  the  Judge  again  who  told  him  that  Clar'kjon  had 
again  applied  to  him,  and  urged  the  requeft  on  the 
fcoreof  friendfhip,  that  he  had  repeated  his  objedtions, 
to  which  Clarkjon  replied,  that  the  fituation  of  his 
accounts  v/ith  B.  M'-C.  rendered  it  very  convenient — 
that  the  Judge  declined  it.  That  fome  time  after  he 
CI :  propofed  to  the  Judge  to  appoint  Mr.  M'^C.  that 
that  perhaps  v/ould  anfwer  as  well.  The  Judge  men- 
tioned he  had  given  him  (Clarkfon)  great  expeftati- 
ons  that  B.  M'C.  fhould  be  appointed.  He  afterwards 
mentioned  that  he  had  thought  further  on  the  queftion. 

That 
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That  he  had  met  B'  M'C.  frequently,  that  he  (B.  M'C.) 
had  not  mentioned  the  fubjed:  to  him,  and  that  Mr.  M'C, 
had  never  afked  the  appointment,  that  when  he  met 
him  in  the  ftreet,  he  had  td<en  no  notice  of  him,  not 
paying  him  the  ceremony  of  the  hat,  that  if  the  favour 
was  worth  his  receiving  it  was  worth  afking.  That  be- 
fides  it  appeared  to  him  to  be  improper,  that  an  owner 
fhould  be  appointed,  that  it  appeared  to  be  the  defign 
of  the  law  thofe  agencies  fhould  be  thrown  into  other 
hands.  Thofe  converfations  happened  within  about  a 
fortnight.  That  about  the  20th  May  Mr.  Fitzfimons 
applied  for  the  necefTary  papers.  Meade  and  Fitzfimons 
being  appointed  to  the  agency.  That  the  Judge  foon 
after  informed  him,  that  he  had  now  relieved  his  mind 
from  the  cmbarrafment  refpeding  the  agency  by  having 
given  it  to  unexceptionable  perfons.  That  altho'  M'C. 
was  offended. 

Mr.  Clarkjon  faid. 

That  he  had  given  to  Mr.  M'^C.  expedations  of  be- 
ing appointed  agent,  that  he  had  taken  fteps  according- 
ly and  had  been  made  to  appear  little  by  it,  that  he 
thought  it  a  very  extra  ftep. 

Nothing  palled  between  M'-C.  and  him  refpeding 
Cs  applications  but  on  B.  M'Cs  account — That  he  had 
never  heard  any  thing  of  a  fuit  of  cloaths  propofed  un- 
til the  charges  were  exhibited.  When  he  heard  what 
the  Marfhal  urged,  and  the  Judge's  reprefentations  iii 
juftification  of  himfelf. 

^lejiion  by  Attorney,  Did  the  Judge  ever  mention  to 
you  his  expedation  of  a  fuit  of  cloaths  ? 

Jnf.  Not  until  the  evening  of  the  day  on  which  the 
Judge  complained  to  the  Council  againftthe  Marfhal. 
There  were  frequent  converfations  concerning  the  mo- 
tives of  the  Judge,  but  I  never  heard  any  thing  of  the 
fuit  of  cloaths. 

^iej.  Did  you  ever  hear  any  thing  concerning  a 
Judge's  receiving  prefents  ? 

y^nj.  1  have  heard  the  cafe  of  a  Judge  in  New-1  ork. 

^ej.  Did  the  Judge  approve,  or  difapprove  of  this  ? 

AnJ. 
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Anf.  I  do  not  recolleft  the  manner,  but  he  feemed  to 
difapprove  it. 

^ej.  When  was  it  that  this  converfation  pafled, 
before  or  after  this  affair  ? 

Jnf.  1  can'c  recoiled  but  believe  long  before  ;  I  think 
the  Judge  difapproved  of  fuch  conduct. 

By  y.  Smith. 

i^ef.  Did  the  Judge  ever  inform  you  that  he  had 
warned  and  forbid  the  Marfhal  of  the  Court  of  Admi- 
ralty to  offer  the  cloaths  ? 

Jnf.  I  never  heard  of  the  matter  until  the  time  al- 
ready mentioned,  when  it  was  mentioned  by  both  par- 
ties. 

Mr.  M^Clenachan   (fworn.) 

In  the  beginning  of  the  privateering  my  agency  was 
verbal,  but  after  fome  inconveniency  arifing,  written 
ones  were  taken — fome  were  omitted,  it  was  referred  to 
the  Judge. — Some  time  after  the  Marfhal  told  me  he 
thought  the  Judge  would  appoint  me,  and  I  advanced 
money  to  the  people  to  keep  them  quiet — he  was  howe- 
ver informed  that  Meade  and  Fitzfimons  were  appoint- 
ed, that  it  made  no  difference  to  him,  he  therefore 
made  up  his  accounts  and  fent  them  the  balance — 
That  as  to  the  fuit  of  cloaths  he  had  never  at  that  time 
heard  of  any  thing  of  the  kind  from  any  one. 

^lejfion  by  J.  W.  You  have  done  a  great  deal  of 
bufinefs  with  the  Judge,  did  he  ever  intimate  to  you 
that  he  expedted  a  prefent  from  you  ? 

Anf.  No. 

^efiion  by  Mr.  Ingerfol  to  Mr.  G.  Clarkfon. 

Whether  you  have  ever  heard  the  late  Marfhal  fay, 
*'  it  would  be  a  particular  gratification  to  him,  or  do 
his  heart  good,  if  Mr.  Hopkinjon  were  difcharged  from 
his  office?" 

Objeded  to — argued — and  put. 

Anf.  I  have  not  the  leaft  idea  of  it. — I  have  faid  it 
myfelf  i  but  never  heard  an  exprelTion  of  the  kind  from 
my  brother. 

Attorney 
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Attorney  for  defendant,  refts  the  teftimony  on  the 
firft  charge,  fo  far  as  teilimony  goes,  particularly  to 
this  point,  referving  fome  teftimony  which  goes  to  the 
whole  of  the  charges  to  be  given  at  the  clofe  of  the  trial. 

Mr.  Smith  then  read  the  fecond  charge,  and  the  At- 
torney-General read  the  allegation  of  defendant  and  his 
plea  of  non  cut. 

Mr.  Galbraith  read  the  warrant  for  felling  the  cargo 
of  the  fnip  confifting  of  fair.  No.  9,  page  9. 

Obj.  No  return  thereof  made  to  the  Judge  by  the 
Marlhal  of  the  Admiralty. 

J.  D.  Sergeant  adduced. 

Mr.  Smith  opened  the  teftimony — that  the  evidence 
is  to  prove,  that  there  had  been  no  writ  ofappraifement, 
or  of  viev/  previous  to  the  writ  of  faie. 

The  writ  for  infpeclion  dated  nth  Auguft,  and  return 
dated  the  17th,  were  read — the  publication  for  fale 
previoufly  being  admitted  as  dated  in  the  anfv/er  to  the 
charge  by  the  Judge. — The  witnefs  therefore  is  unne- 
cefTary. 

Mr.  IVilfon  read  the  writ  of  countermand  dated  the 
nth  Auguft  forbidding  the  fale,  and  ftating  the  caufe 
of  forbidding. 

Robert  Morris,  Efquire  (fworn.) 

I  was  part  owner  of  the  Gen.  IVaJloington,  which  with 
took  the  prize  in  queftion. 

It  was  thought  necefTary  to  put  in  a  claim  on  the 
part  of  the  Emprefs  of  Riijfia  which  had  the  ap  :  of 
delay,  was  informed  that  it  was  a  fentiment  which  had 
elcaped  the  Judge,  that  the  cargo  might  be  fold  as  be- 
ing perifnable  in  its  own  nature — that  fait  was  exceed- 
ingly wanted  and  would  he  of  public  utility  to  fell  it  as 
foon  as  pofTible — and  he  called  on  me  and  mentioned. 
One  of  the  owners  of  the  JV.  being  in  the  city  confent- 
ed  to  the  fale,  and  being  of  opinion  with  the  Judge 
refpefting  it,  requefted  J.  W.  Efqr.  to  apply  tor  the 
v/arrant  of  fale,  which  was  at  his  requeft,  granted  as 
has  been  read  ;  after  this  the  Judge  called  at  my  houfe, 
and  told  m»e  the  proceedings  was  not  approved  by  the 

Prefident. 
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Pl-endent.  That  he  thought  improper,  and  afked  if 
the  owners  were  materially  affedled  by  the  delay,  I 
replied,  that  if  the  proceedings  were  judged  improper^ 
I  begged  that  the  fale  might  be  flopped,  and  the  pro- 
ceedings had  as  in  the  ufual  form.  That  it  had  been 
confidered  by  merchants  that  fugar  and  lalt  water-born 
were  in  their  nature  perifliable. 

Shiefiion  by  Mr.  JV.  Have  you  been  appointed  by  the 
Judge  to  be  agent  in  any  cafe  ? 

JnJ.  I  was  in  the  cafe  of  this  {hip  Albion  becaufe  the 
owners  were  not  here,  and  the  veffel  belonged  to  Vir- 
ginia (for  a  variety  of  reafons  not  material.) 

^ef.  Did  the  Judge  ever  demand  or  receive  from 
you  any  prefent  in  this  or  any  cafe  of  this  kind  ? 

JnJ.  No;  never! 

The  letter  from  his  excellency  to  the  Marlhal  dated  ' 
Auguft  9,  1780,  and  the  letter  from  the  Attorney  to  the 
Marflial  containing  his  advice  and  opinion  of  the  war- 
rant for  fale,  were  read. 

Here  it  was  remarked  by  Mr.  Wiljon^  That  this  let- 
ter was  never  communicated  to  the  Judge  until  the 
charge  was  laid   before  the  Houfe. 

^eftion  to  Mr.  Morris  by  Mr.  Willjon. 

Is  there  not  a  lofs  on  the  cargoes  of  fait  ? 

AnJ.  There  was  a  deficiency  of  about  130  bufhels 
below  what  the  cocket  mentions. 

By  the  Attorney -General.  Was  not  the  price  of  fait  lower 
at  the  time  of  advertifement  than  later  in  the  fall  ? 

AnJ.  Not  in  the  prefent  cafe. 

^ej.  Is  it  not  generally  lb  ? 

AnJ.  It  is  when  the  trade  is  open. 

^ejiion  by  attorney  for  plaintiff.  Was  fait  much  want- 
ed at  that  time  ? 

AnJ.  It  was  much  wanted. 

^ej.  to  Mr.  Robejon.  At  what  time  was  the  fale 
of  the  Albion's  cargo  ? 

AnJ.  It  was  not  fold,  it  was  divided  about  the  5th 
of  September. 

Adjourned  to  4  o'clock,  afternoon* 

Sams 
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Same  day^  4  o'clock,^.  M. 

The  Council  met;  prefent  as  in  the  forenoon. 

Mr.  Smith  then  read  the  third  charge  ;  Mr.  Attor- 
ney-General read  the  reply  of  the  faid  Francis  Hopkinfon 
to  the  faid  charge. 

Mr.  Smith  read  the  bill  of  coils  in  the  cafe  of  the 
brig  Recovery y    figned  by   Mr.  Clark/on.     Judge's  fee 

I-  1300- 

The  depofition  of  Matthew  Clarkfon,  late  Marfhal,  was 

read  by  Mr.  Galbraith. 

Regifler  of  the  brigantine  Recoveryy  to  fhew  her 
tonnage.     40  tons  or  thereabouts. 

^ef.  Was  this  regifler  among  the  papers  in  your 
office  ? 

Anf.  Yes. 

^ief.  Did  the  Judge  fee  this  regifter  ? 

Anf.  As  it  was  handed  to  him,  no  doubt  he  faw  it. 

^ef.  Are  there  any  other  papers  which  fhew  the  vef- 
fel's  tonnage  in  your  office  ? 

ArJ.  Yes,  there  are. 

Mr.  Smith  admitted  that  the  tonnage  of  the  brigan- 
tine is   80  tons. 

Attorney  for  the  defendant  obferved  that  the  tonnage 
of  the  brig  was  not  material  in  this  defence,  but  that  as 
a  Britifh  regifler  had  been  brought  to  fhew  that  fhe  was 
a  fmali  trifling  vefTel,  it  became  a  duty  to  remove  the 
impreffions  made  by  it] — That  the  cafe  of  the  brig  was 
unprovided  for  by  the  law  which  refers  to  the  tonnage 
and  refls  on  the  former  law,  and  will  be  defended  on 
that  ground. 

Anfwered  by  Mr.  Smith. — Who  read  the  26th  article 
of  the  Conflitution. 

Mr.  Robejon  was  adduced  to  prove  the  former  cuflom 
of  fees  in  like  cafes. 

Mr.  Smith  objects   to   the  evidence  as  being  impro- 
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per  to  produce  proof  of  former  cuftoms  in  oppofitlon 
to  a  law. 

Mr.  IngerfcU.  The  witnefs  is  produced  to  fhew  upon 
what  principles  the  bill  was  made  out;  and  the  queftion 
of  the  propriety  or  legality  of  thofe  principles  is  to  be 
argued,  and  to  be  judged  of  by  the  Prefident  and 
Counci]. 

Mr.  V/ilJon  read  the  26th  feftion  of  the  Conftitution, 
and  claimed  moderate  and  adequate  fees.  (See  page 
eo.) 

Mr.  Smith  replied,  but  his  objeflions  wTre  overruled 
as  being  out  of  time. 

Mr.  Robefofiy  fome  fhort  time  after  the  A(5t  of  Aflem- 
bly  now  read,  was  paffed,  Mr.  HopkinJoHj  the  Judge, 
mentioned,  that  there  were  many  cafes  not  mentioned  in 
the  A61  and  defired  to  know  how  the  fees  ought  to  be 
made  out.  I  told  him  that  in  fuch  cafes,  I  fuppofed,  they 
muft  be  made  out  according  to  the  old  Aft  and  ufage,  and 
defired  to  know  whether  it  would  be  reafonable  to  allow 
for  extra  fervices,  and  that  it  would  not  be  objefted  to. 

That  in  cafe  of  parties  not  attending  at  the  day,  or 
by  repeated  delays,  that  in  fuch  cafe  the  former  fees 
might  lawfully  be  charged. 

In  the  prefent  cafe  of  the  brig  Recovery,  there  was  a 
claim  put  in,  that  there  were  adjournments  in  this  cafe, 
that  the  determination  of  the  cafe  of  the  negroes  was 
not  determined  'till  within  a  few  days — That  the  fees 
were  made  cut  wi^tes-view  to  the  final  decifion  of  the 
cafe,  which  would  have  made  but  little  alteration  whe- 
ther they  fliould  be  condemned  or  acquitted. 

^ej.  Were  the  charges  for  appointing  of  agents  for 
imreprefenied  fliares,  charged  in  the  accounts  of  the 
veffels  ? 

AnJ.  It  ought  not  to  be ,  but  whether  it  was  afcer- 
tained  in  the  bill  delivered  to  Mr.  Clark/on  or  noj:,  I 
cannot  afcertain. 

^ej.  I  find  charged,  fees  for  holding  of  court,  one 
pound  four  fnillings.  Is  it  cuftomary  to  charge  for  hold- 


ing a  court  ? 
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^nj.  Mr.  Rojs  always  charged  for  holding   a  court,, 

twenty  fhillings,  and  four  fliiilings  for 

^lef.  Whenever  the  party  appeared  before  the  court, 
is  it  cuftomary,  to  charge  for  holding  a  court  ? 
AnJ.  Yes — and  he  affigned  the  rcafon. 
^^ef.  Did  you  ever  communicate  to  the  Judge  the 
cflimate  of  the  fees  ? 
AnJ.  Yes. 

SlueJ.  You  fay  the  charge  for  deciding  the  caufe  of 
the  negroes,  was  not  due  when  you  made  out  the  ac- 
count r 

AnJ.  It  was  not  tlien  due. 

^ej.  You  fay  then,  that  thofe  are  the  fees  cuftom- 
arily  charged  ? 

AnJ.  Yes,  it  is  according  to  the  praftice  by  Mr.  RoJs 
and  Mr.  Shippen,  as  far  back  as  I  know  any  thing  of  it. 
^ef.  Was  this  converiation  after  paffing  the  wheat 
bill  ? 
Anf.  It  was. 

The  witnefs  acknowledges  his  neglect  in  not  remark- 
ing at  the  bottom  of  the  account,  the  fum  to  be  charged 
to  the  unreprefented  fhares. 

SljieJ.  In  what  did  this  cafe  differ  from  the  ufual  oir 
common  cafes  ? 

AnJ.  There  was  a  third  veffel  in  fight  which  filed  a 
claim,  but  was  not  able  to  fupport  their  claim  nothav-r 
ing  a  commiffion.  The  part  of  the  charges  arifing  from 
this  claim,  was  noted  in  the  account  to  be  paid  by  them. 
Here  the  witnefs  offered  a  f]s:etch  of  a  bill  of  cofts  upon, 
the  extent  of  the  fees  due  in  the  cafe  which  exceeded 
the  bill  delivered,  by  fevcral  hundred  pounds. 

^ef.  Have  you  ever  had  any  particular  dire6tions 
from  the  Judge  as  to  the  manner  of  making  cut  th^ 
charges  ? 

_  AnJ.  He  directed  in  general,  that  in  fuch  cafes   th(? 
bill  should  be  m.ade  out  upon  the  former  ufage. 

^i(J.  Refpeding  the  claims  of  a  negro  for  his  free- 
dom } 

AnJ.^ 
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AnJ.  The  claims  of  negroes  for  their  freedom  are 
never  charged. 

ShieJ.  You  have  mentioned,  that  bills  of  expences  are 
frequently  made  out  before  they  really  become  due,  has 
thofe  fees  ever  been  demanded  before  the  fervice  was 
performed  ? 

AnJ.  I  don't  know  what  may  be  meant  by  demanded -t 
I  underftand,  that  the  Marfhal  pays  the  fees  to  the  Judge 
as  the  Judge's  neceflity  may  require,  or  as  the  Marfhal 
may  be  in  caih. 

^ej.  Do  you  fliew  the  bills  of  coft  to  the  Judge 
before  you  deliver  them  ? 

AnJ.  No. 

^ej.  In  cafes  where  bills  are  made  out  before  the  fer- 
vices  are  done,  is  it  done  by  the  requeft  of  the  parties 
or  not  ? 

AnJ.  It  is  always  done  at  the  requeft  of  the  parties, 
and  for  the  expedition  of  their  bufinefs. 

^ej.  What  was  the  fee  under  the  former  A6t  for 
holding  a  court  ? 

AnJ.  There  are  three  articles  only  taken  notice  of, — &c. 

Mr.  Rofs  frequently  looked  at  the  bills,  and  where 
a  charge  for  holding  a  court  was  omitted,  he  diredted 
me  to  make  it. 

^ej.  by  Mr.  JVilfon.  Do  you  recoUedl  any  inftance 
where  eight  fmall  veffels  were  contained  in  one  libel  ? 

AnJ.  Yes,  in  the  cafe  of  Kemp,  in  which  Mr.  Bank/on 
was  Attorney,  and  either  at  his  requeft  or  the — 

^ej.  You  have  been  intimately  acquainted  with  the 
Judge.  Have  you  ever  obferved  him  to  be  difpoled  to 
exa6t  with  fever ity  the  fees  to  the  utmoft  ? 

AnJ.  I  never  obferved  any  thing  of  this  fort.  The 
queftion  refpefting  the  mode  of  charging  the  fees-— 

^ej.  Do  you  know  of  any  inftance  of  a  ftipulation 
being  demanded,  where  the  party  was  too  poor  to  pay  ? 

AnJ.  By  feveral  cafes  to  ftiew  that  in  the  cafe  of  per- 
fons  being  too  poor  to  pay,  the  fees  were  not  demanded, 
but  where  claims  have  been  made  by  feamen — 

^tej 
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^ef.  Did  you  ever  know  of  any  inflance  of  the 
Judge's  hinting  to  any  perfon  that  he  expefted  apreient? 

Anf.  I  know  nothing  of  the  kind,  or  of  any  prefents 
that  were  made  him,  except  a  fmall  chicken  turtle  fcnt 
him  by  fome  captain,  v»'hether  by  a  claim.ant  in  the  court 
or  not,  I  cannot  tell,  and  of  the  wine  which  has  been 
talked  of  j  I  recoiled;  that  a  captain  who  had  a  caufe 
depending,  fending  a  cheefe  to  the  Judge,  which  he 
refufed  to  accept  and  fent  it  back. 

Mr.  FitzfimonSy  fworn. 

In  June  1  aft  Mr.  Hcpkinjon  called  at  our  counting- 
houfe,  and  offered  the  houfe  of  Meade  and  Fitzfimons  the 
agency  of  the  unreprefented  fhares,  which  they  agreed  to 
accept  and  entered  on  the  bufinefs.  Afterwards  applied 
to  the  Marfhai  for  the  monies  due  them,  and  had  a  lift 
amounting  to  26^  on  one  veffcl,  and  23^  on  another. 
On  applying  to  the  Marflial  he  feemed  diffatisfied,  faid 
the  agency  had  been  difpofed  of  or  promifed,  and  mea- 
fures  taken  in  confequence  of  that  promife  and  money 
paid  thereupon.  Upon  receiving  this  anfwer  I  informed 
the  Judge,  he  faid  there  had  been  iome  fuch  promife,  but 
that  Mr.  M'^Clenachan  never  had  applied  regulaily  for 
a,n  appointment,  and  on  further  confideration  he  did 
not  think  it  proper  to  appoint  one  who  was  fo  largely 
concerned  in  privateers,  that  witnefs  offered  to  refigii 
the  agency,  if  the  Judge,  Marfhai  &c.  could  agree  a- 
mong  themfelves.  The  Judge  declined  this  propofition, 
that  Mr.  M^C.  was  improper  and  could  not  have  it, 
that  if  they  decline  fome  other  perfons  muft  have  it, 
they  might  therefore  as  well  keep  it.  We  wrote  a  let- 
ter to  the  Marflial,  informing  him  that  the  appointment 
v/as  unfolicited,  but  as  it  was  given  they  v;ould  willi  to 
proceed  in  the  bufmefs.  The  Marfhai  ftiil  objedted — 
many  converfations  enfued  on  the  fubje6l. 

They  aft-erwards  m.et  at  the  Judge's  houfeon  the  bu- 
finefs, when  a  compromife  was  agreed  to,  which  .was, 
that  all  the  monies  M'C.  could  ihew  he  had  paid  on 
the  unreprelented  lliares  ffiould  be  paid  to  him,  and 
the  balances  to  be  paid  to  Meffrs.  M.  and  Fitzfimons. 

Judge 
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Judge  never  intimated  to  him  that  he  cxpefted  any 
prefent  either  diredly  or  indireftly. 

Nothing  palTed  in  the  converfations  from  which  the 
■witneis  knew  that  any  gratuity  was  expedted  by  the 
Judge  for  appointing  M^CUnachan, 

Capt.  William    Heyjljam,  Sworn,    being  called  by    the 
cotnmittee, 

^ef.  Do  you  knov/  the  brig  Recovery  ? 

Anf.  I  do. 

^ej.  What 's  her  tonnage  ? 

AnJ.  About  feventy-  five  or  eighty  tons,  not  exceed- 
ing ninety. 

Here  he  explained  himfelf  by  remarking  the  different 
tonnage,  the  merchant's  tonnage  being  lefs  than  the 
carpenter's  tonnage,  of  carpenter's  tonnage  about  eighty 
or  ninety  tons. 

^iej.  You're  clear  fhe  docs  not  exceed  lOO  tons  ? 

AnJ.  Yes  in  my  judgment. 

Mr.  Lewis  called  up,  and  aflvcd. 

^ef.  What  do  you  know  of  the  Judge  {Uo-pkinjoyi) 
admitting  eight  veilels  in  one  libel  ? 

AnJ.  Mr.  Hopkinjon  applied  to  me  to  know  what  was 
my  opinion  of  admitting  eight  fmall  velTels  in  one  libel, 
exprefTing  an  earneft  defire  that  it  might  be  done  to  fave 
charges,  if  it  was  confiftent  with  law  to  do  it.  1  knew 
of  but  one  inftahce  in  point,  and  in  that  the  Judge 
(Mr.  Rojs)  ordered  feparate  libels  to  be  filed,  but  that 
I  knew  of  no  rule  of  law,  in  the  cafe,  and  that  therefore 
I  thought  it  might  be  admitted.  And  1  think  it  my  duty 
to  obferve  that  Mr.  Hopkinjon  had  not  infilled  on  the 
fees,  where  the  claimants  were  too  poor  to  pay  them. 

The  Court  adjourned  'till  ten  o'clock  to-morrow 
mornino; , 


Saturday, 
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Saturday,  December  23- 

PRESENT  as  before. 

The  honorable  committee  of  the  General  AlTembly, 
honorable  Francis  Hopkinfon^  Efq.  the  Attorney-Gene- 
ral of  the  ftate,  and  the  Attorneys  for  the  defendant  at- 
tended in  the  Council-chamber. 

Mr.  Smith  adduced  cafes  to  fupport  the  charges. 

Mr.  IFilfon  replied. 

At  the  requeft  of  the  honorable  committee  of  the 
AiTembly  the  court  was  adjourned  till  three  o'clock  in 
the  afternoon. 


Same  day  in  the  afternoon,  3  0  clock, 

Prefent  his  excellency  the  Prefident,  honorable  the 
Vice-Prefident,  General  Lacey,  Mr.  Ready  General  Pot^ 
ter.  Colonel  Piper  and  Doftor  Gardner. 

Mr.  Smith,  one  of  the  honorable  committee  of  the 
General  Affembly,  F.  Hopkinfon,  Efq.  the  Attorney  of 
the  ftate,  and  the  Attorneys  for  the  defendant  attended 
in  the  Council-chamber. 

The  Attorney-General  of  the  ftate  opened  the  argu- 
ment, in  behalf  of  the  ftate. 

Mr.  Ingerjoll  and  Mr.  Wilfon,  Attorneys  for  the  de- 
fendant— replied. 

/  Mr.  Smith  on  behalf  of  the  ftate  replied  to  the  At- 
torneys on  the  part  of  the  defendant. 

The  Attorney  of  the  ftate  clofed  the  argument. 

The  court  adjourned  till  next  Tuefday  morning  at 
ten  o'clock. 


Tuesday, 
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Tuesday,  December  26. 

PRESENT  his  exellency  the  Prefident,  the  honora- 
ble the  Vice-Prefident,  Mr.  Lacey,  Mr.  Potter^  Mr. 
Piper  and  Mr.  Read. 

The  Council  having  met  agreeable  to  adjournment. 
Mr.  Smith  of  the  committee  of  the  General  Affembly 
attending,  and  Francis  Hopkinjoriy  Efq.  alfo  attending, 
the  Prefident  read  the  following 

DECREE. 

IT  is  not  ufual  to  enter  Into  the  reafons  of  the  judg- 
ment upon  occafions  of  this  kind,  but  the  importance 
of  the  prefent  profecution  makes  it  neceflary. 

In  the  firft  place  it  is  obfervable,  that  the  commilTion 
of  the  Judge  is  during  good  behaviour ;  crimes  only 
are  caufes  of  removal — the  caufe  is  of  great  importance 
as  it  refpefts  the  officer,  and  as  it  comes  from  the  Re- 
prefentatives  of  the  people. 

It  certainly  is  of  the  greateft  confequence,  that  the 
ftreams  of  juftice  be  kept  pure — We  aft  in  the  double 
capacity  of  Judges  and  Jury — It  therefore  became  our 
duty,  and  we  have  examined  minutely  into  the  evi- 
dence— It  is  immaterial  from  what  motives  the  profe- 
cution has  originated,  any  farther  than  to  determine 
how  far  it  m,ay  affed  the  credibility  of  the  witnelTes — 
perhaps  few  public  profecutions  have  taken  their  rife 
from  pure  regard  to  the  public  good,  nor  is  it  of  any 
confequence  with  what  views  the  Affembly  forwarded 
the  impeachment — Whether  it  is  fupported,  is  the  only 
objed  of  our  enquiry — The  caufe  has  been  ably  argued 
on  both  fides. — 

The  Prefident  then  read  the  firit  article. 

The  late  Marfllal,  Mr.  Clark/on^  fwears,  that  in  a 
converfation  he  had  vvith  Mr.  Hopkinjon^  (teftimony 
of  Mr.  Clark/on  read)  the  ftrefs  of  the  profecution 
muft  depend  on  this  teftimony  of  Mr.  Clarkfony  he  him- 

felf 


[    57    ] 

fclf  does  not  flate  the  fulc  of  cloaths  as  a  condition,  or 
fine  qiia  ncUj  without  which  Mr.  M^Clenachan  was  not 
to  have  the  agency  -,  feveral  circumftances  leem  to  con- 
firm what  the  Judge  fays,  that  he  mentioned  this  mat- 
ter as  a  thought  that  had  occurred  to  him,   and  by  way 
of  taking  the  opinion  of  his  friend  upon  it — The  Judge 
and  Mr.  Clark/on  were  at  that  time   intimate  friends — 
he  took  no  notice  of  it,  until  after  the  Judge  had  com- 
plained againil  him.     He  was  exceedingly  difgufted  at 
the  agency   not  being  given   to  Mr.  M.'-Clenachan — it 
feems  ftrange  if  he  thought  this  had  been  made  a  con- 
dition that  he  made  no  mention  of  it  in  his  complaints. 
Either  the  Marflial  approved  the  profecution  or  he  did 
not — if  he  did  not,    why  not  fay  fo.     If  he  did,  why  not 
mention  it  to  Mr.  M^Clcnachariy  if  he  thought  it  a  con- 
dition not  countermanded — the  ftory  of  want  oi  oppor- 
tunity could  not  have  been  the  reafon,  for  he  mentioned 
the  agency — it  would  have  required  but  a  few   words 
more  to  have  mentioned  the  condition  had  there  been  one. 
In  the  next  place,  tho'  Mr.  M^Clcnachan  does  not  re- 
colled   any   countermand,  yet    as  the  Judge  gave  the 
agency  to  Meflrs.  Meade  &  Fitzfimons^  not  only  with- 
out receiving  any  compliment,  but  as  no  hint  or  fug- 
geftion  was  made  that  any  fuch  was  expected,  this  looks 
like   confirmatory   of  the  reprefentation   made   by  the 
Judge.     Mr.    Clark/on  in  one  part  of  his  teftimony  is 
very  pofitive,  in  another  very  cautious,  fo  far  as  refpecfls 
the  mention  of  the  fuit  of  cloaths,  he  is  entirely  clear — 
as  to  any  explanatory  circumftances  he  does  not  remem- 
ber— He  is  afked,  did  the  Judge  requeft  your  opinion 
and  advice  upon  the  point  ?  he  does  not  recolleCl — If 
he  is  cautious  in  determining  the   complexion  of  the 
bufinefs,  furely  we  ought  to  be  in  founding  our  opinion. 
—Indeed  we  fhould  have  had  very  little  difficulty  had 
it  not  been   for  the   teftimony  of  Mr.  Lewis — but  the 
converfation  between  him  and  the  Judge  happened  a 
good  while  ago — a  few  words  make  a  great  difference — 
a  gentleman  cannot  be  fuppofed  to   recollect  with  an 
entire  exadnefs— we  cannot  but  confider  Mr.  Lewis  as 

H  a  fecon- 
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a  fecondary  witnefs,  and  therefore  cannot  overrule  the 
prefumption  arifing  in  favour  of  the  Judge  upon  Mr. 
Clarkjons  teftimony  from  the  circumilances  that  have 
been  mentioVied — but  here  another  queftion  arifes,  quo 
animo  ?  with  what  mind  was  this  done — for  a  p-reat  deal 
depends  upon  the  intent— every  killing  is  not  murder 
■ — on  a  difpaffionate  confideration  of  the  charafter  of 
the  Judge,  his  general  condudl  in  ofiice,  and  all  the 
circum (lances  we  do  not  think  there  is  any  proof  of 
corruption — we  could  have  left  this  charge  without  any 
further  animadverfion  had  it  not  been  for  fome  doc- 
trines advanced  by  the  counfel  for  the  Judge,  which 
we  think  proper  to  m.ake  fome  obfervations  upon. — In 
an  infant  State  it  is  of  the  higheft  importance,  as  we 
faid  before,  that  the  ftreams  of  juftice  fhould  be  kept 
pure,  and  that  the  people  lliould  have  a  confidence  in 
the  integrity  of  the  Judges. — Not  only  the  taking  a 
bribe,  but  even  foliciting  it,  tho'  not  falling  perhaps 
ilrictly  within  the  definition  of  bribery  would  draw 
down  the  vengeance  of  the  State — Whether  for  a  Judi- 
cial officer  or  one  that  did  not  concern  the  adminiftra- 
tion  of  juftice,  whether  by  a  Judge  fitting  on  the  feat 
of  Juftice  or  this  Council  in  their  capacity  as  fuch  s  the 
ofHce  of  a  Vendue-Mafter  is  not  a  judicial  office,  but 
we  fliould  eftcem  it  criminal  for  any  member  of  this 
Council  to  accept  a  compenfation  for  his  vote  to  an 
.appointment  in  that  ofiice. — The  man  who  can  befl  ferve 
.the  public  is  the  proper  objeft  of  choice,  it  is  enough 
that  the  oilice  is  an  office  of  trufb,  whether  judicial  or 
not  makes  no  difierence — and  we  think  the  obfervation 
of  the  Attorney-General  that  the  appointment  of  an 
agent  is  done  by  the  Judge,  as  fuch,  is  well  founded, 
and  if  we  had  been  fatisftcd  of  the  fa6l,  that  the  Judge 
had  either  received  or  folicited  a  compenfation  in  this 
confideration  we  fliould  have  been  at  no  lofs  to  have 
declared  him  guilty — and  we  take  this  opportunity  to 
mention  that  we  conceive  it  indelicate  for  a  Judge  to 
accept  prcfents  from  perfons  who  frequently  have  bufi- 

nefs 
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nefs  before  him,  tho'  no  caufe  be  then  depending,  fucli 
as  owners  of  privateers. — In  fliort  the  p'cjent  fhould 
appear  to  be  made  to  the  Man,  and  not  to  the  Officer. 

The  Prefident  then  read  the  fecond  article. 

The  Judge  acknowledges  that  he  did  make  a  miftake 
in  the  ilTuing  the  writ,  and  upon  being  informed  of  the 
error  re6tified  it — to  make  a  Judge  anfwerable  for  the 
veracity  of  every  affertion  contained  in  the  forms  of 
procefs  would  be  very  unreafonable — I  will  not  fay  how 
far  a  Judge  may  be  anfwerable  in  a  criminal  profecution 
for  giving  a  judgment  contrary  to  a  plain  law  ;  but  then 
it  muft  appear  that  he  a6led  wilfully  v^^rcng,  and  not 
from  honed,  tho'  ill  judged  defigns — but  here  was  a^ 
point  of  fome  doubt. — The  Judge  fuppofed,  and  there 
was  fome  colour  for  the  idea  that  the  law  was  merely 
dire^ory  ;  that  he  was  to  have  recourfe  to  the  interven-, 
tion  of  a  furvey  only  in  cafe  of  uncertainty,  and  to  in- 
form his  confcience — but  that  v^^here  he  was  at  no  lofs  for 
the  very  nature  of  the  article  to  determine  it  peridiabie, 
of  courfe,  that  the  ftep  was  unnecefiary. — Salt  is  thus 
confidered  fometimes. — If  for  inftance,  infurance  is 
made  on  it  at  fea,  it  is  treated  as  a  perifliable  article. — 
If  a  mere  error  of  judgment  was  to  be  turned  into  a 
fubje6h  for  criminal  profecution,  we  muft,  as  was  obfer- 
ved  by  one  of  the  learned  counfel  for  the  Judge,  get 
infallible  Judges.  We  are  therefore  at  no  lofs  to  pro-, 
nounce  an  acquittal  upon  this  article,  more  efpecially 
as  the  miftake  was  rectified  as  foon  as  dilcovered. 

The  Prefident  then  read  the  third  article. 

This  charge  has  been  confidered  by  many  to  be  more 
likely  to  endanger  the  Judge,  and  to  occafion  a  fentence 
to  his  difadvantage,  than  the  others. 

The  Judge  anfwers  that  he  took  fees  according  to  the 
fonner  tables,  and  the  praftice  eftablilhed  at  his  com- 
ing into  ofBce.  Now,  altho'  the  degree  of  punifliment 
ought  not  to  make  any  difference,  nor  enter  into  con- 
lideratjon  w^here  the  matter  is  plainly  proved,  yet  more 
caution  becomes  necefPary  in  proportion  to  the  confe- 
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qiienccs  of  conviclion — in  this  cafe  the  penalty  by  the 
Conftitiition  is  very  great.* 

There  are  in  ahnoft  all  offices  compenfatory  as  well 
as  fpecific  fees. — In  lee  laws,  laws  made  for  the  regulat- 
ing the  fees  of  cJfEcers,  it  is  very  difficult  to  enumerate 
all  the  ferviccs.  In  fuch  cafes  compenfatory  fees  mud 
be  allowed,  or  the  necefiary  bufinefs  will  not  be  done. 
There  is  a  great  difference  between  exading  more  than 
the  fpecific  fees,  aud  af!<:ing  fees  for  fervices  where  no- 
thing is  provided. — But  it  is  faid  that  the  law  on  which 
this  charge  is  founded,  intended  to  have  excluded  all 
other  fees  except  the  wheat.  But  every  part  of  this 
law  was  not  attended  to.  In  a  preceding  paragraph 
it  is  faid,  that  the  fees  of  the  faid  officers  fhali  be  efti- 
mated  and  paid  according  to  the  price  of  good  mer- 
chantable wheat  in  the  manner  following-,  that  is  to 
fay,  the  faid  fees  as  they  were  regulated  by  law  or  prac- 
tice under  the  late  government  of  Pennfylvania  before 
the  firft  day  of  July  one  thoufand  feven  hundred  and 
feventy-fix,  fhall  from  and  after  the  publication  of  this 
Aft  befatisfied  in  good  merchantable  wheat,  accounting 
and  allowing  that  a  buffiel  of  fuch  wheat,  v/eighing  at 
lead  fixty  pounds,  fold  formerly  in  times  of  war  and 
difficulty  for  ten  fliillings.  I'he  fifth  paragraph  menti- 
ons that  this  former  one  fliall  extend  to  the  Judge,  Re- 
gift'er  and  Marfiial  of  the  Court  of  Admiralty, 

It  appears  therefore  in  this  very  law,  the  principle  of 
making  a  difference  between  fpecific  and  compenfatory 
fees  was  adopted — formerly  by  an  A£l  of  Parliament,  the 

Judges 

*  26th  ^eiftion  of  the  Conftitution  of  the  ftate  of  Pennfylvania,  efhib- 
lifhed  in  t  776. 

Court  cf  Seflions,  Common-picas,  and  Orphans'  Courts  fliall  be  held 
ijuarterly  in  each  city  and  county  ;  and  the  Legiflature  fhatl  have  power 
t\i  efhibiilh  all  fuch  otlier  courts  as  they  may  judge  for  the  good  of  the 
inhabitants  of  the  State.  All  courts  fliall  be  open,  and  jullice  Ihall  be 
impartially  adminiftered  without  corruption,  or  unneceflary  delay :  All 
their  officers  (liall  be  paid  an  adequate  but  moderate  conipcnfation  for  their 
ferviccs  :  And  if  any  otHcer  fliall  take  greater  or  other  fees  than  the 
laws  allov;  him,  either  dircdly  or  indire(5tly,  it  fliall  ever  after  difqvialify 
jum  from  holding  any  ofHce  in  -this  State. 
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Jiidges  of  the  court  of  Admiralty  in  the  then  province 
of  Pennjylvania^  v>'ere  allowed^',  15  fterling  for  every 
vefiel  above  100  tons,  and  l^.  10  for  every  veflel  below 
that  burthen — as  the  fiime  number  of  tons  is  mentioned 
in  this  Aft  of  AfTembly,  as  applied  to  the  tv/enty-five 
budicls  of  wheat  and  the  forty,  it  feems  probable  that 
this  was  intended  in  lieu  of  thofe  fums.  On  this  con- 
ftruftion  the  law  is  confiftent  and  complete,  and  the  law 
and  praftice  agree,  and  it  mull:  appear  that  the  /^.  1300 
tak-en  by  the  Judge  exceeds  what  he  was  entitled  to  by 
this  mode  of  computation — here  were  three  caufes  j  the 
firft,  libel  to  decide  prize  or  no  prize — that  is  theobjeft 
of  the  law — then  the  claim  by  Mr.  Morris — then  the 
negroes  ;  thefe  are  three  as  diftinft  caufes  as  if  they  re- 
lated to  different  veffels.  At  this  rate  the  fees  would 
have  amounted  to^.  1320 — but  fuppofe  the  matter  had 
not  flood  entirely  on  this  ground,  and  that  it  had  ap- 
peared thC;^.  1300  was  a  fum  beyond  what  the  Judge 
was  entitled  to,  ftill  the  charge  is  not,  that  he  received 
too  much,  but  that  \i^  exaEled  too  much.  We  do  not 
fay,  that  the  Judge  ought  not  to  take  care  of  his  officers 
' — But  an  inadvertence  of  this  kind  would  not  be  a  ground 
for  rendermg  a  man  infamous  for  life.     On  looking  into 

the  authorities  we  found  they   all   run  in    this   ftile 

that  the  Judges  exa6ted — that  bufinefs  was  kept  back 
and  delays  affeded  until  the  money  was  paid — fuppofe 
the  court  wrong,  they  ought  not  to  be  immediately  pro- 
fecuted  in  a  criminal  way,  but  complaint  fliould  be 
made,  and  if  they  will  not  reftify  the  miftake,  then  it 
will  be  proper  to  purfue  in  a  courfe  of  juftice — at  the 
fame  time  we  take  this  opportunity  to  fay,  that  the  fees 
of  the  court  of  Admiralty  have  increafed  lately  extreme- 
ly, not  in  the  time  of  the  prefent  Judge;  indeed,  he 
took  things  as  he  found  them  j  as  to  the  agency  I  do 
not  conceive  it  to  be  the  fpirit  and  meaning  of  the  aft 
of  AfTembly,  that  one  faould  be  appointed  to  every 
veffel  where  there  are  unreprefented  fhares — the  holding 
of  courts  for  minifterial  purpofes  is  v/rong  alfo — this 
practice  has  taken  rife  v,'i:hin  four  cr  five  years— it 's 
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JiftrefTino:  to  trade — all  the  miniflerial  bufiners  fhould 
he  done  at  the  holding  of  fome  court,  or  at  chambers — . 
the  other  mode  is  a  {trained  conftrudtion  of  the  meaning 
of  holding  a  court — it  is  a  matter  that  I  am  defired  to 
mention,  that  the  Judge  dire6t  the  Regifter  to  prepare 
a  book  in  which  he  is  to  enter  all  the  items  of  the  IdIIIs 
of  cofls — that  people  may  always  know  whether  they 
pay  unreafonably — the  Judge  it  feems  trufted  to  the  Re- 
gifter, and  the  bill  muft  have  been  made  out  in  the  lump, 
as  it  agrees  exadlly  with  no  rule.  "When  this  is  done,  if 
on  complaint  made,  errors  are  not  redtified,  there  will 
be  a  proper  ground  for  criminal  profecution.     Upon 

THE  WHOLE,    WE  ARE  UNANIMOUSLY  OF  OPINION  THAT 

THE  Judge  ought  to  be  acquitted  upon  all  the 

THREE   charges. 
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On  Tuefday  the  £^th  day  of  Decemhery  in  ths  year  of  cur- 
Lord  y  I J ^2,  ond  fixteenth  of  the  Independence  of  th& 
United  States,  the  Refrefentnlives  of  the  Freemen  of  the 
commowjoealth  of  Fennfylvania,  met  at  the  State-houfs 
in  Philadelphia,  and  proceeded  to  bufnefs. 

^N  the  7th  thev  appointed  John  Swamvick,  Thomas 
Forrefty  John  Chapman^  John  Haunnmy  Samuel 
Boydy  John  Steivart,  James  Power,  Nicholas  Lutz,  Jacol? 
Eyerly,  jun.  George  IVoods,  jan.  John  IVhite,  Abraham 
Hendricks,  Bavid  Bradford,  Albert  Gallatin,  James 
Johnfton,  Cad-wallader  Evans,  Simon  Spalding,  Stacy  Potts, 
'Thomas  Morton  and  Willian}  IVefl,  Efqrs.  a  committee 
tx)  devife  ways  and  means  for  the  fuppiies  oi  the  current 
year. 

On  the  next  day  John  Canan  of  Huntingdon  county 
was  added  to  the  fame  committee. 

On  the  4th  of  January  following,  a  letter  w-as  re- 
ceived from  the  State-Treafurerj  from  which  the  follow- 
ing is  an  extradt. 

''FULLY  convinced  in  my  own  mind,  indeed  I 
-may  fay  from  my  pofitive  knowledge,  that  it  ni.vcr  was 

.th.s 
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the  intention  of  the  Legiflature  to  embrace  within  the 
redemption  the  fo  called  New-Loan  certificates^  which 
in  faft  never  were  a  ftate  debt. 

"  I  was  much  furprifed  (when  after  obferving  among 
the  lift  of  purchafcrs 'the  name  oi  John  NichoLoii  for 
65,000  dols.  all  paid  for  in  redeemable  debt  widiout  any 
money)  to  fee  in  the  hands  of  Mr.  Morris's  Cierk,  war- 
rants amounting  in  the  whole  to  63,093  ^\%  dols.  ex- 
Ciufive  of  an  order  on  me  for  4621  -^\°^-  dols, /due  Mr, 
Nicbolfon  for  Dollar-money  redeemed,  which  he  prefent- 
ed  to  me  as  payment  for  (lock  in  lieu  of  money. 

"  The  warrants  were  properly  figned  and  counter- 
figned,  I  could  not  refuie  payment;  I  afkcd  him  if  he 
knew  how  they  originated,  he  faid  he  did  not,  but  that 
Mr.  Morris  had  borrowed  them  that  morning  from 
Mr.  Nicbolfon.  Having  previoufly  heard  that  one  or 
more  hawkers  employed  by,  and  even  the  Comptroller- 
General  himfelf  v/ere  running  about  town  purchafing 
up  New-Loans,  and  that  they  were  fo  eager  in  the  pur- 
fuit  that  they  had  raifed  the  market  price  on  themfelves 
from  lof  to    21/6,  I   got  alarmed.  _ 

"  I  fent  a  coniidential  Clerk  to  the  office  of  the  Com- 
miflloner  of  Loans,  he  returned  and  told  me,  that  he 
faw  Mr.  Nichol/on's  nam.e  in  the  fubfcription  book, 
but  no  fum  annexed  to  it.  The  next  morning  I  went 
down  to  Mr.  S?nith  and  af^ed  him  if  Mr.  Nicbolfon  or 
any  body  elfe  had  llibfcribed  New-Loans,  he  anfwered 
they  had,  put  his  hand  in  a  drav/er  befide  him,  and 
pulled  out  a  bundle  of  New-Loans  and  faid,  the 
Comptroller-General  fublcribed  thefe  and  certified  rhem 
to  be  genuine  and  afiumable  ftate  debt  and  when  he  did, 
he  left  the  fubfcription  blank,  and  faid,  he  had  more  to 
brins;. 

"  I  waited  on  his  Excellency  the  Governor,  the  Secre- 
tary of  the  commonwealth,  and  the  Regiiter-General, 
and  an  immediate  ftop  was  put  to  this,  in  my  conception, 
unwarrantable  career  of  fpeculation,  a  few  more  war- 
rants of  lefs  moment  than  the  Comptroller's  having 
been  previoufly  paid. 

^'  The 
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'^  The  honorable  Legiflature  will  pardon  me  for  being 
thus  lengthy,  when  I  declare,  that  viewing  the  rubjeft 
as  I  do,  it  is  not  only  a  diredl  violation  of  law,  but  a 
glaring  impofition  on  the  public. 

"  I  have  made  leveral  calculations  -,  the  moft  mode- 
rate and  exact  of  which  is  a  nett  profit  to  the  fpeculator 
of  near  25  per  cent.  If  the  ori2;inal  entries  of  thofe 
tranfa(f!:ions  are  had  lecourfe  to  in  the  offices  cf  accounts, 
they  will  fhew  that  my  calculations  are  not  exaggerated. 

"  Be  pleafed  Sir  to  prefenc  to  the  honorable  Houfc 
enclofure  B.   being  a  memorial  folicitinr^  to  be  re-ap- 
pointed Treafurer  for  the  enfuing  year. 
"  I  have,   &:c. 

"  CHRISTIAN  FEBIGER." 

Treafury  office, 

^January  i,  1793- 
Hon.  Gerardus  Wynkoop,  Speaker 
of  the  Koufc  of  Reprefentativ^es. 

On  the  motion  of  Mr.  Gallatin,  feconded  by  Mr. 
Evans,  the  above  letter  was  referred  to  the  committee 
on  ways  and  means  to  report  thereon. 

On  the  8th  the  following  letters  from  Mr.  Nicholfon, 
were  prefented  to  the  Speakers  of  both  Houies,  read, 
and  ordered  to  lie  for  confideracion. 

"Sir, 

"  I  UN  DERSTAND  a  communication  from  Chr'ijilan 
Fehiger-,  Efq.  Treafurer,  was  yefterday  read  in  the  Le- 
giflature,  containing  reflecftions  againft  me;  knowing 
my  own  conducl,  I  feel  myfelf  perfe6lly  fecure  from 
injury  by  any  affault  he  may  make,  and  I  defy  and 
defpife  the  attempts,  he  or  any  other  enemy  I  have,  may 
make  againft  me. 

"  But  without  regarding  the  charafter  of  the  man,  it  is 
proper  that  I  fliould  take  fome  notice  thereof,  I  do  not 
wifh  that  the  motives  of  malice  v/hich  acftuate  him,  may 
operate  to  relax  from  thcfrrifteft  fcrutiny  into  my  conduft, 
I  have  this  morning  applied  for  and  juft  now  obtained 

,  from 
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from  the  afTiftani  clerk  of  the  Houfe  of  ReprefentativeSj 
a  copy  of  the  reprdcntation  alluded  to,  and  was  referred 
to  the  Printer,  where  I  faw  the  ftatement  therein  refer- 
red to. 

"  On  examination  I  find  nothing  therein  but  what  hath 
s-lready  been  frated  in  the  joint  report  of  the  Regifter- 
General  and  myfelf  on  the  revenues  to  the  Governor, 
and  which  hath  been  heretofore  laid  before  you,  except 
the  pofitive  opinion  (for  they  merit  not  the  name  of 
reafons)  of  Mr.  Febiger^  and  fome  dedu6l:ions  therefrom 
which  are  worthy  of  himfelf. 

"  The  fafts  being  ftated  and  before  the  Legiflature, 
I  fliould  fuppofe  they  needed  not  the  aid  of  Mr.  Febigefs 
opinion  on  the  fubje6l :  If  any  members  of  the  prefent 
Houfe  regret  the  parting  with  the  llock  in  the  manner 
which  was  done,  or  the  mode  of  the  redemption  of  the 
debt,  whether  that,  on  which  an  intereft  had  been  pay- 
able half  yearly,  the  unfunded  depreciation  debt,  or  the 
.New-Loan  debt  (the  two  latter  of  which  were  only  re- 
deemable through  the  intervention  of  the  Loan  of  the 
United  States).  They  will  find  the  caufes  thereof  in  the 
Redemption  Aft  of  laft  year;  and  while  they  lament  the 
adoption  of  fuch  a  fyftem,  when  a  more  advantage- 
ous one  was  within  their  reach,  they  have  alfo  to  be 
thankful  to  Congrefs  that  it  was  no  worfe,  for  had  the 
Legiflature  of  the  United  States  thought  proper  to  have 
adopted  the  fyftem  of  loaning  State  debts  in  the  extent 
and  manner  in  which  it  wasfirft  brought  before  Congrefs, 
this  law  would  alfo  have  obligated  the  ftate  to  have  im- 
iriediately  paid  for  all  the  old  Bills  of  Credit  emitted 
by  the  ftate  to  carry  on  the  war,  and  which  might  have 
been  fubfcribed  to  the  Loan  of  the  Union. 

"  I  forefaw,  theefi^ecls  that  bill  if  paxTed,  would  have 
when  \i  was  before  the  Legiflature,  and  did  not  fail,  to 
members  of  both  Houfes,  to  deprecate  the  confequences 
of  enabling  it,  both  as  it  regarded  the  parting  with 
llock  and  the  redemption  of  the  debt,  and  alfo  mentioned 
its  operation  with  refpeft  to  the  f^veral  clalfes  of  debt 
aforefaid, 

"  Whea 
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"When  it  became  a  law,  I  availed  myfelf  of  the  ad- 
Vantage  it  prefented  as  well  as  others,  the  proceedings  arc 
regular,  the  invitation  tor  (lock  was  public,  ail  might 
apply,  and  the  propofals  by  Mr.  Fel?iger,  either  by  him- 
felf  or  his  "  confidentail  Clerk"  were  as  welcome  as  any- 
other.  With  refpedl  to  the  debt  redeemed  and  for  whom^, 
it  aifo  ftandson  record,  and  hath  been  already  laid  be- 
fore yon,  and  in  my  purchafes  or  application  for  re- 
■  demption,  I  never  ufed  the  name  of 'another,  not  even 
a  "  confidential  Clerk,"  had  I  thought  it  wrong  I  fnould 
not  have  done  it,  and  it  generally  argues  a  conviction  of 
impropriety  to  ufe  the  cover  of  another  name,  but  this 
will  be  remembered  that  my  purchafes  were  not  with 
the  public  money. 

"  As  to  the  rates  at  which  I  purchafed,  they  v/ere  fuch 
as  afforded  a  profit,  or  I  would  not  have  made  them, 
although  as  he  obferves,  and  I  fuppofe  found,  a  compe- 
tition of  prices,  fcon  brought  up  their  value  in  the 
market,  but  it  is  none  of. his  biifmefs  what  thcfe  profits 
we^e. 

"  There  are  I  fuppofe  miHakes  in  the  copy  given  me, 
-  where  it  reads,  865,000;  863,093-1^0  ^^^  84,621  i^"^-  arif- 
ing  from  his  mode  cf  prefixing  his  figures,  the  firll  3 
in  the  three  cafes  I  prefume  were  not  originally  fo  de- 
f'gned,  taking  this  to  be  the  cafe,  or  otherwife  I  can'c 
fee  what  he  hath  to  do  with  the  bufinefs ;  whether  pay- 
ment of  my  warrant  was  m.ade  to  Mr.  Morris'y  myfelf, 
or  any  other  perfon,  to  v/hom  I  chofe  to  give  an  order, 
nor  do  I  fee  why  he  fhould  trouble  the  Legiilature  with 
the  (lory  of  my  giving  Mr.  Morris  an  order  for  the 
principal  and  intereflof  the  Dollar-money  alfo  redeem- 
able. 

"  That  Dollar-money  however  was  not  mine,  it  be- 
longed to  a  perfon  who  I  believe  thought  himfelf  de- 
graded in  finding  Mr.  Febiger  appointed  to  fucceed  himi 
in  an  office  he  refigned  and  had  once  filled. 

"  From  the  ftile  of  his  letter  one  would  think  he  had 
the  merit,  if  there  were  any  merit  in  it,  of  effecling 
every  thing  as  well  in  the  department  of  the  Governor, 
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as  in  that  of  the  Reglfter-General  and  Secretary  of  the 
commonwealth,  and  that  he  had  put  a  (top  to  it;  the 
faft  is  the  limited  period  put  a  ftop  to  further  fubfcrip- 
tions,  but  thofc  few  fubfcribed,  aHigneJ  and  not  paid,  will 
yet  be  done,  the  parties  are  legally  entitled  thereto,  but  as 
adoubtarole  with  the  Governor,  I  paid  Judge  jhhiifon 
the  cafh  for  the  amount  of  his  fecond  fubfcription  for 
which  he  was  waiting  that  he  might  not  he  delayed  as 
he  was  from  a  remote  part  of  the  State  -,  the  others  were 
of  this  city  and  they  have  not  fince  been  brought  for- 
ward till  every  objection  be  removed,  but  then  the 
parties  claim  payment  as  their  legal  right.  There  re- 
mains but  one  thing  more  in  Mr.  Febigdr''s  letter  to  no- 
tice, and  that  is  the  information  from  Mr.  Smith'* s  office 
by  his  confidential  Clerk  and  himfelf.  They  are  both 
miilaken  or  worfe,  I  never  delayed  an  account  at  that 
office  for  fubfcription  till  more  fhould  be  added.  The 
firfc  I  took  with  the  certificates,  I  made  two  copies  of, 
to  expedite  iny  bufinefs,  I  left  one  of  them  v/ith  the 
Loan-officer,  the  other  I  got  him  to  certify  immediately, 
and  it  was  transferred  before  I  left  the  office,  the  next 
was  a  few  days  after  and  contained  what  I  had  purchafed 
in  the  interim,  I  fent  them  down  by  a  mefienger,  and 
by  him  alio  they  were  brought  back  without  remaining 
for  any  additional  certificates  to  be  added. 

"  On  enquiry  of  Mr.  Smith  I  find  (as  I  expefted)  that 
Mr.  Febiger  got  no  fuch  information  from  him. 
I  have,  &c. 

JOHN  NICHOLSON." 
January  5,  1793. 

The  hon.  Samuel  Powell,  Efq.  7 
Speaker  of  the  Senate  of  Fenn".  \ 

"Sir, 

"AS  the  accounts  oi  Chrifiian  Febiger  ^  Efq.  as  Trea- 
furer  hath  been  laid  before  you  with  his  late  reprefen- 
tation  and  they  alfo  come  under  my  confideration,  it 
may  be  proper  to   remark  thereon,  that  the  payments 
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of  intereft  of  the  New-Loan  debt  in  bills  of  credit  as 
appears  in  faid  accounts  is  in  violation  of  the  A6t  of  the 
Legiflature  of  the  7th  April,  1791,  which  excepted 
thofe  bills  fronn  re-iflue  or  payment,  and  1  was  aftonlfhed 
on  the  exchange  of  the  New-Loan  certificates  larelv' 
for  Jcfeph  Fennel^  Efq.  to  be  informed  by  him  that 
he  had  jiiiL  been  paid  in  thofe  bills  and  was  unable  to 
get  any  other,  and  wanted  to  know  what  he  could  do 
to  get  the  money,  I  obferve  it  is  only  to  foiiie  perfons 
this  intereft  hath  been  fo  paid  therein. 

"  In  his  letter  and  in  his  accounts,  he  expreffes  a  de- 
fire  that  the  Legiflature  would  direct  what  is  to  be  done 
with  the  old  continental  money  and  equivalents  in  his 
hands,  they  have  already  direfted  them  to  lie  in  the  Trea- 
fury,  which  in  my  opinion  is  the  bed  thing  that  could  yet 
be  done  with  them.  But  hath  heobferved  thefe  direcStions  ? 
no  j  if  you  look  at  his  accounts  No.  13,  you  will  find 
that  he  hath  been  difpofing  thereof  of  his  own  autho- 
rity, and  in  a  former  account  he  hath  difpoled  of  far 
the  greater  part  of  the  whole  continental  money  oa 
like  authority,  and  he  had  even  the  confidence  to  de- 
clare to  me  that  he  knew,  at  the  time  he  did  it  that  it 
was  not  authorized  by  the  Legiflature.  The  AfTembly 
will  pleafe  to  obferve  that  at  the  fame  time  an  offer  waa 
made  the  Legiflature  of  ten  per  cent,  advance  upon  what 
they  would  get  if  they  chofe  to  loan  it  to  the  United 
States.  As  I  will  never  pafs  thefe  fums  to  his  credit  in 
violation  of  law  and  as  in  my  eftimation,  ih&y  will  be 
of  more  value  than  he  ever  will  be  able  to  pay,  I 
think  it  necelTary  alfo  to  inform  the  Legiflature  that  he 
hath  neglected  to  give  and  record  the  furety  required 
of  him  in  the  manner  direfted  by  law.  The  Houfe 
need  not  be  informed  that  his  former  fureties  will  not  be 
bound  for  him  under  another  appointm.ent.  There  is 
one  thing  more  which  hath  in  fome  meafure  delayed  the 
fettlement  of  his  accounts,  notwithflandirig  the  Clerk 
of  the  late  Treafurer  (who  was  at  firft  employed  by 
him,  and  fo  cruelly  treated  afterwards)  m.ult  have  in- 
formed him   as  well  of  the  buflnefs  generally,  as  that 
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receipts  had  always  been  taken  for  the  intereftpaid.or^ 
allowed  on  the  redemption  of  the  dollar-money,  yet  he 
negleded  to  do  it,  or  if  he  did,  to  exhibit  them  as 
vouchers  for  the  money  fo  paid,  this  was  the  m.ore  ne- 
celfary  as  by  an  interpretation  of  law  afted  on,  a  great 
difference  v/as  made  in  the  allowance  between  that  emif- 
fion  coming  in  by  taxes  and  by  other  means  ;  it  is  true 
he  hath  at  laft  adopted  that  meafure  but  is  was  towards 
the  clofe  of  the  time. 

1  have  the  honor  to  be 

with  great  refpe<fl. 

Sir,  your  mod  obt.  fervant, 
JOHN  NICHOLSON/" 
January  7th,   1793.. 

The  honorable  the  Speaker  of  7 
the  Senate  of  Pennfylvania.  \ 

The  following  letters  were  written  on  this  fubjed  foon 
after 

«^  S  I  R, 

"  I  HAVE  read  with  attention  the  letter  of  the  Se-^ 
cretary  of  the  Treafury  of  the  U.  S.  dated  2,1  Decem- 
ber, 1791,  and  the  two  letters  of  the  Comptroller-Ge- 
neral dated  24th  Decem.ber,  1791,  and  29th  of  Febru- 
ary, 1792,  relative  to  the  conftru6lion  of  the  i8th  fec- 
tion  of  the  A61:  of  Congrefs  making  provifion  for  the 
debt  of  the  U.  S.  It  appears  to  me  that  the  word 
'^  thoje'^  in  the  ena6ting  part  of  the  claufe  can  only 
apply  to  the  certificates  ilTued  by  the  State,  but  as  that 
never  could  be  the  meaning  of  the  Aft  of  Congrefs,  I 
agree  that  the  conftruftion  given  by  the  Secretary  is  the 
only  rational  one.  Be  that  as  it  may,  it  is  very  certain 
that  neither  the  Nev/-Loan  certificates  of  Femijylvania, 
remaining  in  circulation,  nor  the  Continental  certifi- 
cates in  exchange  for  which  thefe  New-Loans  had  been 
ifTued,  have  been  furrendered  to  the  U.  S. — It  is  not 
lefs  certain  that  the  payment  of  intereft,  whether  to  the 
ilate  or  to  individuals  has  not  been  fufpended,  the  pre- 
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-fent  fiifpenfion  to  the  (late  is  but  temporary,  and  arifes 
merely  from  the  extenfion  of  the  former  law  of  Con- 
grefs  by  their  A61  of  laft  May,  and  will  of  courfe  ceafe 
on  the  firft  of  March  next,  (if  the  former  obje6lions 
are  not  revived)  and  of  courfe  it  muft  have  appeared 
to  the  fatisfaftion  of  the  Secretary  of  the  Treafury  that 
all  the.  New-Loan  certificates  have  been  re-exchanged 
or  redeemed.  To  have  confidered  them  as  fuch  is  I 
fuppofe,  what  the  Comptroller  means  by  the  "  equita- 
ble decifion"  of  the  Secretary.  It  is  hov.Tver  of  im- 
portance to  us  to  know  what  were  the  real  grounds  of 
that  deciiion,  as  it  is  poffible  that  the  fubfcription  made 
lately  in  New-Loan  certificates  to  the  loan  of  the  U.  S. 
may  affe6l  it  materially.  For  if  the  Secretary  confidered 
the  whole  of  the  New-Loan  certificates  as  aftually  re- 
exchanged  or  redeemed,  it  muft  have  been,  becaufe  the 
ftate  law  which  entitled  the  holders  to  fuch  an  exchange 
might  been  fuppofed  to  have  been  altogether  carried 
into  efFed,  fince  not  a  fingle  of  thofe  certificates  had 
been  offered  for  fubfcription  to  the  loan  of  the  U.S. 
But  as  fome  have  been  offered  fince  the  extenfion  of 
the  loan  took  place,  that  circumilance  m.ay  induce  him 
to  alter  his  opinion,  and  indeed  I  cannot  well  under- 
iland  how  he  may  fuppofe  himfelf  juftifiable  in  looking 
upon  the  whole  arhount  as  being  a6tually  re-exchanged, 
whilft  he  has  o-ot  it  in  nroof,  that  fome  of  them  are  noc 
ib.  Upon  the  firft  imprefuoii  1  ftiould  be  led  to  think 
that  the  Secretary  having  once  declared  (by  his  allowing 
the  intereft  not  to  be  fufpended)  that  the  whole  amount 
"was  re-exchanged  (and  that  upon  the  information  of 
the  ftate  ofRcer)  will  now  look  upon  them  in  the  fame 
light  and  return  them  as  not  afTumiabie,  an  opinion 
which  I  think,  may  alfo  be  fupported  on  different  ground  ' 
botli  fi'cm  the  nature  of  the  certificates  themfelves  and 
from  the  ftate  lav/  of  1789,  which  declared  the  ftate 
not  to  bt5  liable  for  the  payment  of  the  principal. 

"  However  as  the  v/hole  of  this  reafoning  is  mofily 
conjectural,  as  the  decifion  of  the  Secretary  may,  under 
the  prefcnt  circumftances,  lead  Iiimto  fufpend  the  pay- 
ment 
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ment  of  intereft  to  the  fubfcribers  to  the  loan  (fince  it 
v/as  extended  at  leaft)  unlefs  fome  legiilative  meafiires 
can  prevent  that  inconvenience,  permit  me  to  fugged 
to  you  the  propriety  of  procuring  as  foon  as  poffible 
the  neceffary  information  on  that  fubjeft,  as  I  have  no 
doubt  the  Houfe  or  the  committee  of  ways  and  means 
will  foon  apply  to  yoii  in  an  official  manner  for  the 
fame.  The  queftions  which  appear  to  me  the  moft 
neceffary  to  be  folved  are  the  following 

"  I  ft.  "What  were  the  grounds  of  the  decifion  of  the 
Secretary  of  the  Treafury  relative  to  the  intended 
fufpenfion  of  intereft  in  Feb.  1791,  and  what  conftruc- 
tion  did  he  give  to  the  i8th  fedlion  ot  the  funding  A£h 
of  Congrefs  ? 

"  2d.  Does  he  look  now  on  the  New-Loan  certificates 
offered  for  fubfcription  to  the  loan  of  the  U.  S.  as  af- 
fumable,  if  fo,  upon  what  ground?  if  not,  upon  what 
grounds  alio  ?  and  will  he  return  them  foon  to  the  fub- 
fcribers ? 

"  3d.  Will  his  decifion  relative  to  the  fufpenfion  of 
intereft  be  the  fame  now  as  laft  winter,  and  if  it  is 
not,  what  meafures  on  the  fide  of  the  Legiflature  of 
Femifyhania,  will  remove  the  difficulties  that  may  in 
his  opinion  now  prevent  the  payment  of  intereft  ? 

"  I  have  chofen  to  communicate  to  you  my  ideas  on 
that  fubjeft  as  an  individual,  rather  than  to  wait  for 
the  formalities  of  official  application  taking  place,  in 
order  to  prevent  delays ;  which  I  hope  will  be  a  fuf- 
ficient  apology  for  this  letter. 

With  fincere  efteem,  &c. 

ALBERT  GALLATIN." 

Philadelphia,  Jan.  14,  1793. 
A.  J.  Dallas,  Efq, 

'f  Treafury  Department,  Feb.  %th,   179'^. 
"Sir, 
'*  IT  is  regretted  that  the  preffing  bufinefs  of  this  de- 
partment has  not  till  this   time  permitted  a  reply  to  the 
queftions  ftated  in  Mr.  Gallatin's  letter  of  the  14th  of 
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January,  refpcfting  the  New-Loan  cerrificates  of  the 
itate  of  Femijyivania. 

"  It  has  been  the  uniform  conftruftiou  of  the  Act 
making  provifion  for  the  debt  of  the  United  States, 
that  i<j  render  any  certificates  receivable  on  the  loan  ic 
wr...  n  t  only  neceflary  that  they  Hiould  have  been  iffued 
fui  fcrvices  or  fuopiies  towards  the  profecution  of  the 
iate  war,  but  alfo  that  they  fliould  at  the  time  of  being 
fubfcribed  be  recognized  by  the  exifting  laws  of  the 
States  as  evidences  cf  debts  by  them  refpetilively  owing. 

"  It  was  noc,  till  lately  underftocd,  that  any  doubts 
v/ere  encertained  whether  the  New- Loan  certificates 
were  in  fact  debts  due  by  the  ftate  of  Pennfylvania  in 
every  knk  necelfary  to  bring  them  within  the  meaning 
of  the  Ad  of  Congrefs  -,  it  is  certain,  that  no  fuch 
doubts  v/ere  fuggefled  to  the  Treafury. 

"  The  commilTioncr  of  loans  was  accordingly  advif- 
ed  in  June  1791  that  the  certificates  which  had  been  re- 
ceived of  the  State  in  lieu  of  certificates  of  the  U. 
S.  were  receivable  on  loan,  though  at  the  fame  time 
he  was  inftrufted  with  a  view  to  future  convenience  to 
ufe  his  endeavours  with  the  holders  to  exchano;e  them 
with  the  State. 

"  In  confequence  of  an  explanation  which  was  ren- 
dered neceiTary  by  the  provifions  contained  in  the  iStli 
fedlion  of  the  Aft  making  provifion  for  the  debt  of  the 
U.  S.  it  appeared  that  none  of  the  New-Loan  cer- 
tificates of  Pennjyhania  had  been  fubfcribed  to  the 
loan  of  the  U.  S.  That  only  the  fum  of  about  forty 
thoufand  pounds  of  faid  certificates  remiained  to  be  ex- 
changed, and  that  adequate  and  final  arrangements  had 
been  made  for  exchanging  the  remainder  by  the  State. 

"  This  being  the  ftate  of  the  cafe  it  became  necelfa- 
ry to /determine  whether  the  payment  of  intereft  on  the 
alTumed  debt  of  Pennfylvania  was  to  remain  fufpended 
until  a  fum  in  certificates  of  the  United  States,  equal 
to  the  amount  of  New-Loan  Certificates  remaining  un- 
exchanged, was  furrendered  to  the  Treafury. 

"  As  the  provifion  in  the  law  was  exprefsly  defigned 
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to  prevent  intereft  from  being  twice  paid  on  what  ori- 
ginally conftituted  one  debt  j  an  event  which  could  not 
in  this  cafe  happen  j  as  it  appeared  inconfiflent  with 
equity,  that  the  Hate  fhould  be  required  to  furrender 
the  certificates  which  were  the  fole  confideration  for 
which  they  had  become  indebted  to  their  citizens  when 
no  equivalent  had  been  ftipulaced  therefor  by  the  Unit- 
ed States  ;  as  fuch  a  furrender  would  defeat  the  arrange- 
ments  made  by  the  flate  for  efFedling  a  re-exchange  of 
the  outftanding  certificates,  and  a  juft  fettlement  with 
their  creditors,  as  a  fufpenfion  of  the  payment  of  in- 
tereft on  the  aiTumed  debt  of  Pennfylvania  would  prove 
highly  injurious  to  the  rights  of  individuals  j  and  laftly, 
as  it  appeared  to  me  that  the  terms  and  intent  of  the  law 
could  be  fatisfied  without  afTuming  a  conftrudtion  liable 
to  the  flrong  objedtions  before  dated,  I  could  not  hefi- 
tate  to  determine,  that  a  funender  on  the  part  of  the 
Hate  was  not  neceflary. 

"  I  have  been  the  miOre  explicit  in  my  reply  to  the 
firft  queftion  propofed  by  Mr.  Gallatiny  as  it  appears  to 
be  the  moll  important,  and  for  the  purpofe  of  evincing 
that  as  the  cafe  was  then  prefented,  no  doubt  was  or 
could  be  entertained,  that  the  New-Loan  certificates 
might  have  been  fubfcribed  to  the  loan  of  the  United 
States.  If  however  the  New-Loan  certificates  are  not 
hy  the  laws  of  Pen77fyhaniay  confidered  as  debts ^  but 
merely  as  receipts  for  certificates  of  the  United 
States,  which  may  be  demanded  at  pleafure — then  ac- 
cording to  the  general  rule  of  conflruftion,  the  New- 
Loan  certificates  of  the  ftate  will  not  be  confidered  as 
receiyable  on  loan  to  the  United  States,  and  will  be  re- 
ftored  to  the  fubfcribers. 

"  As  the  engagements  of  the  United  States  appear  to 
be  fomev\?hat  implicated  in  aright  decifion  of  this  quef- 
tion, I  fhall  take  meafures  to  have  the  cafe  Itated  to  the 
Attorney- General  of  the  United  States  for  his  opinion. 
At  the  fime  time  1  fuggeil  the  expediency  of  fome  mea- 
fures being  taken  on  the  part  of  the  government  of  the 
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flate,  for  exprelTing  their  fenfe  refpefting  the  certincates 
in  quellion. 

With  great  confideration  and  efleem, 
I  am,  &c. 

ALEXANDER  HAMILTON." 

A.  J.  Dallas,  Secretary  of  the 
Commonwealth  of  Pennfylvarda. 


"  Dear  Sir, 
"  IN  order  to  obtain  the  beft  information,  in  anfwer  to 
your  letter  of  the  14th  ultimo,  I  confuited  the  Secretary 
of  the  Treafury  j  and  I  now  inclofe  you  a  copy  of  this 
communication  on  the  fubjeft  to  which  you  refer. 

"  If  you  think  I  can  be  of  any  further  fervice  to  your 
enquiries,  I  beg  you  to  fuggeft  the  points,  and  to  rely 
on  a  prompt  and  chearful  attendance.  In  the  mean  time, 
permit  me  to  requeft,  that  you, will  pay  particular  at- 
tention to  that  part  of  Mr.  Hamilton's  letter,  which  in- 
vites a  declaration  of  the  fentiments  of  the  government, 
refpeding  the  New- Loan  Certificates. 
I  am,  &c. 

A.  J.  DALLAS,  Secretary." 

Secretary's  Office, 

Philad,  nth  Feb.  IJ93. 
Albert  Gallatin,  E/a. 

"  Gentlemen, 

"  AGREEABLY  to  the  defire  of  the  Committee  of 
Ways  and  Means,  I  fubmit  the  following  ftate  of  fads, 
relative  to  the  redeemino-  certain  abftrafts  of  New-Loan 
Certificates,  as  ftated  in  my  report  to  the  Honorable 
Legiflature  on  the  14th  January  laft,  and  contained  in 
Book  A,  Article  No.  3. 

"  It  having  been  previoufly  arranged  with  the  Secre- 
tary of  the  Treafury,  that  the  abftrafts  with  receipts 
alTigned  to  the  Commionwealth,  fnould  be  lufficieni:  to 
authorife  the  proper  officers  of  the  United  States  to  iffuc 
the  certificates  to  be  granted  thereon,  dir^d  to  the  com- 
monwealth. 
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monwealth.  The  fubfcrlbing  ftate  creditors  prefented 
a  lid,  together  with  the  certificates,  to  the  Comptroller- 
General,  who  examined  and  certified  their  airimi able  and 
genuine  quality,  without  defcribing  the  kind  of  debt; 
on  which  certificate  the  officer  of  loans  granted  the  party 
a  receipt  on  an  ablrra6b,  which  abitrad  and  receipt  were 
generally  prefented  to  this  office,  and  affigncci  to  the 
coinmonwealth.  An  exannination  with  refpeft  to  the 
calling  and  intereft  took  place,  and  fubmitted  to  the 
Comptroller  for  his  examination  and  approbation,  when, 
if  approved  by  him,  a  certificate  to  the  Governor  from 
his  office,  was  fent  to  this  office,  of  the  amount  of  the 
redeemable  debt  and  intereft,  which  was  counterfigned 
by  the  Regifter,  and  fent  to  the  Secretary,  on  which  a 
warrant  ilTued  on  the  Treafury. 

*'  Of  the  abftrafls  in  queftion,  No.  264-5-6  -8,  and 
one  in  favour  of  David  Rittenhoufe,  Efq.  were  affigned, 
and  fent  from  the  Comptroller-General  to  this  office, 
examined  and.  entered  as  before  ftated,  and 'returned  to 
the  Comptroller-General  on  the  7th  July,  and  warrants 
iflued  the  9th,  and  v/ere  entered  in  this  office  on  the  loth. 

Abftra6t,  No.  262,  was  fent  in  the  fame  manner  from 
the  Comptroller's  office,  entered  in  this  the  9th  July, 
and  a  warrant  iffued  on  the  12th,  and  v/as  entered  the 
14th  in  this  office. 

"  Abftraft,  No.  272,  was  prefented  by  Mr.  Addijon 
on  the  17th  July,  which  was  the  firft  time  I  knev/  of  any 
New-Loans  being  fubfcribed  to  the  Loan  of  the  United 
States,  and  not  before.  A  conference  took  place  between 
Comptroller  and  Regifter,  in  which  it  was  ftated  by  the 
Comptroller,  that  they  were  within  the  Ad  of  the  U- 
nited  States,  and  were  certainly  redeemable.  In  this  I 
concurred,  provided  the  conditions  ftipulated  by  the 
A6t  of  the  United  States,  could  be  complied  with: 
This  he  obferved  was  a  matter  of  the  United  States, 
and  that  he  had  or  would  confult  the  Secretary  of  the 
Treafury  on  the  bufincfs. 

*^  About  this  time,  I  had  a  conference  v/ith  the  Se- 
cretary, Mr.  Dallas^  who  informed  me  that  he  had  heard 

much 
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much  of  this  bufinefs,  and  that  it  was  wrong,  in  which 
the  Attorney-General  agreed  with  him — That  he  would 
put  the  quefcion  in  writing  to  him,  and  tranfmit  ofEcial 
direcftions  for  my  government. 

"  In  confequence  of  the  communications  with  Mr. 
Dallas  and  the  Treafurer,  there  was  a  Hop  put  to  the 
bufinefs  until  the  Attorney-General's  opinion  fliould  be 
obtained  in  writing,  which  the  Secretary  applied  for  on 
the  23d  July,  and  received  an  anfv/er  the  28th,  and 
tranfmicted  the  fame  to  this  ofiice  on  the  31ft  July. 

"  No  payments  v/ere  made  for  any  abltradts  contain- 
ing Nevv-Loan  Certificates,  after  the  communications 
with  the  Secretary,  Treafurer  and  Comptroller,  fave 
the  one  in  favor  of  Mr.  Addijon^  No.  272,  for  217  dol- 
lars and  S<)  cents. 

I  have  the  honor  to  be,  &c. 

JOHN  DONNALDSON." 
Regifier-GeneraVs  Office ^ 
March  30,   1*7 93* 
^0  the  Committee  of  Ways  and  Means. 

Philadelphia^  March  30,  1793. 
"Sir, 

'^  THE  queftion  which  I  had  the  honor  of  receiving 
in  yoiir  letter  of  the  20th  of  March  inftant,  is.  Whether 
certain  certificates  of  the  commonwealth  of  Pennfylva- 
nia,  originally  ifTued  in  lieu  of  Continental  certificates, 
and  lately  offered  to  be  fubfcribed  to  the  Loan  in  State 
debt,  according  to  the  Ad  fupplementary  to  the  A61, 
making  provifion  for  the  debt  of  the  United  States, 
can  be  legally  received  upon  loan,  as  contended  for  by 
the  holders  ? 

"  What  may  be  the  refult  of  a  conteft  between  the 
holders  of  thofe  certificates,  and  the  ftate  of  Penn/yl- 
vania,  I  prefume,  not  to  determine — But  between  the 
United  States  and  that  flate  I  have  no  great  difficulty  in 
deciding — I  am  of  opinion  that  the  Adls  of  the  Penrfyl- 
vania  Affembly  of  the  27th  March,  1789,  and  of  the 
30th  March,  and  ift  of  April  1790,  abolillied  thefe 
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certificates  as  debts  of  the  State,  except  for  the  purpofe' 
of  being  re-exchanged  for  continental  certificates,  and 
therefore  that  the  former,  as  wanting  the  due  recogni- 
tion from  that  ilate,  cannot  be  legally  received  upon 
loan. 

I  have  the  honor  to  be,  &c. 

EDMUND  RANDOLPH.'" 

The  Secretary  of  the  Treajury^ 

April  I,  1793. 
"Sir, 

"  I  HAA^E  underftood  that  the  committee  are  this 
day  again  to  meet  on  the  bufinefs  upon  which  I  addreffed 
them,  on  the  27  th  ultimo  j  if  the  doubt  ftill  exifts  with 
the  committee,  I  would  propofe,  that  it  fhould  be 
made  a  queftion  to  be  argued  before  the  Supreme  Court, 
Whether  the  debt  in  quejiion  was  redeemable  under  the 
A^  mentioned? 

"  I  am  fo  well  eftablifhed  in  my  opinion,  that  if  the 
decifion  iliould  be  in  the  negative,  I  will  go  as  far  as  to 
hold  myfelf  refponfible  to  the  ftate  for  the  recovery  and 
re-payment  of  all  money  paid  by  the  ftate  to  the  feveral 
creditors  of  that  defcription. 

1  am  with  great  refpect,  &c. 

JOHN  NICHOLSON/' 

To  John  Swanwick,  Efq.  Chairman? 
of  the  committee  on  ways>  and  means.  3 


Regifier-GeneraVs  Office  J  April  z^  1793- 
*'  Gentlemen, 
*f  AGREEABLY  to  your  defire,  I  have  re-flated  the 
abftraft.  No.  262,  fubfcnbed  and  afligned  by  John  Ni- 
choljon^  Efq.  from  which  I  have  deducted  the  amount 
of  funded  and  depreciation  debt,  included  in  the  former 
report,  as  New-Lean^  and  fince  correded. 

No.  262, 
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'Ko.  262.                       PrhidpaL    Int.  Jan.  92  Int.  July,  92  Total. 

47156   29        12842   04        1414  68  61413   CI 
Deduifl:  the  amount 

of  depreciation  & 

'funded  debt.            1771    71            397  55            35  43  =204  69 


45384  58        12444  49        1379  25        59-08   32 


I  am,  with  refpect,  hcc. 

JOHN  DONNALDSON." 

To  the  Committee  of  JVays  and  Means. 

The  bufinefs  progrefied  in  this  manner  until  the  3d 
of  April,  when  the  committee  on  ways  and  means  made 
the  following  report,  viz. 

The  committee  on  Ways  and  Means  to  whom  were 
referred  fundry  letters  and  documents  relative  to  the 
fubfcription  to  the  Loan  propoied  by  the  United  States, 
and  the  fubfeqiient  redemption  of  fundry  certificates, 
formerly  ifiuecl  under  the  authority  oi  Pennjylvania,  and 
commonly  called  New-Loan,  report  on  that  fuhjed — 

That  by  a  law  palled  on  the  loth  day  of  April  1792, 
amongfc  other  provifion  made  for  the  redemption  and 
final  dilcharge  of  fundry  debts  due  by  the  common- 
wealth j  in  the  fixth  fe£lion,  it  is  enafted.  That  if  Con- 
grefs  fhali  on  or  before  the  firft  day  of  July  next,  re- 
new and  again  open  the  fubfcription  to  the  loan  hereto- 
fore propofed  to  the  ftate  creditors,  or  fliali  in  any  other 
manner  or  upon  any  other  terms,  provide  for  the  affump- 
tion  of  the  non-fubfcribed  debts  owing  to  fuch  itate  cre- 
ditors, the  holder  or  holders  of  any  certificate  or  certifi- 
cates, fubfcribable  to  the  fubfcription  fo  renewed,  or  entit- 
led to  the  benefit  of  fuch  other  provifion,  fliail  be  entitled 
to  have  and  receive  the  nominal  value  of  the  faid  certi- 
ficate or  certificates  fi-om  the  State-Treafurer,  upon  this 
condition  and  not  otherwife  :  that  they  fnall  and  do  fub- 
fcribe  to  the  loan  fo  renewed,  or  acquiefce  in  the  terms 

kef  fiich  other  provifion,  and  thereupon,  on  or  before 
the  firft  day  of  July  next,  transfer  to  the  State-Trea- 
prcr,  for  tije  ufe  of  the  commonwealth.,  eaph  and  every 
[  the 
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the  certificate  and  certificates  which  they  fliall  receive 
from  the  United  States,  in  confequence  of  fuch  fub- 
fcription,  or  all  and  fingular  the  interefts  and  benefits 
to  be  derived  from  fuch  other  provifion,  together  with 
the  proper  evidences  thereof. 

That  by  the  arrangements  taken  In  confequence  of  the 
law  of  Congrefs,  extending  the  terms  of  their  former 
loan,  no  certificates  could  iffiie  in  favor  of  the  fubfcrib- 
ersj  prior  to  the  ift  day  of  May  1793;  whereupon,  it 
having  been  agreed  that  the  receipts  given  by  the  com- 
miffioner  of  loan,  to  the  fubfcribing  ftate  creditors, 
ihould  be  afTigned  to  the  commonwealth,  and  that  the 
certificates  from  the  Loan-office,  fliould  iffue  direftly 
to  the  commonwealth  ;  the  bufinefs  was  condu6ted  un- 
der the  following  regulations :  When  the  holder  of  any 
ftate-certificate  or  certificates,  wilhied  to  fubfcribe  the 
fame  to  the  loan  propofed  by  Congrefs,  and  to  av^aii 
himfelf  of  the  benefit  of  the  above-mentioned  law  of 
the  commonwealth,  paiTed  in  April  1792,  he  prefented 
fuch  certificate  or  certificates,  with  an  abftracSt  of  the 
fame,  fpecifying  the  number,  date,  by  whom  and  to 
whom  iflued,  and  the  amount  of  the  principal  and  in- 
tereft,  to  the  Comptroller-General,  who  after  examin- 
ation certified  on  the  face  of  the  abftradt,  that  the  cer- 
tificates were  genuine  and  ailumable.  The  abflrafl  be- 
ing  then  prefented  to  the  commifiioner  ot  loan,  and  the 
certificates  themfelves  depofited  with  him,  the  commil- 
fioner  gave  to  the  party  a  receitps  for  the  fame  on  the  ab- 
ilrad.  The  abftraft  and  receipt  were  then  affigned  to 
the  commonwealth,  and  prefented  to  the  Regifter-Ge- 
neral  and  Comptroller-General  for  examination,  and  if 
approved,  a  certificate  figned  by  the  two  officers,  was  fent 
to  the  Governor,  ftating  the  amount  due  to  the  party,  and 
a  warrant  for  the  fame,  thereupon  ifllied  according  to  law. 

That  amongft  other  abftra6ls  thus  declared  to  be  af- 
fumable  by  the  Comptroller,  which  pafTed  the  feveral 
offices,  and  the  nominal  am.ount  of  which  (including 
both  principal  and  intereft,)  was  conl'equently  paid  to 
thQ  refpeftive  holders  out  of  tlic  State-Treafury,  there 
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were  fundry  certificates  of  that  dclcription  commonly 
called  New-L.oan,  and  which  were  iiTued  by  virtue  of 
an  A6V,  entitled  "  An  Ad  for  the  further  relief  of  the 
*'  public  creditors,  who  are  citizens  of  this  ftate,  by  re- 
"  ceivingon  loan  certain  debts  of  the  United  States  of 
*^  Ajnerica,  and  for  funding  the  fame,  and  for  paying 
"  the  annual  intereft  of  fuch  loans,  and  the  intereft  of 
"  cercain  debts  of  this  ftate,  every  fix  months,"  paiiecl 
on  the  firft  day  of  March  17865  part  of  which  Acl  was 
repealed  by  the  Aft,  entitled  "  An  Ad:  to  repeal  fo 
*'  muca  of  any  A£t  or  A6ts  of  Affemibly  of  this  com- 
'^  monv/ealth,  as  diredts  the  payment  of  the  New-Loan 
"  debt,  or  the  intereft  thereof,  beyond  the  ift  day  of 
''  April  next,  and  for  other  purpofes  therein  mentioned," 
paiTed  on  the  27th  day  of  March  1789,  wherein  it  is 
enadlred  that  the  continental  certificates  received  by  the 
ftate  by  virtue  of  the  former  Aft,  fliall  be  returned  to 
the  holders  of  New-Loan  certificates,  upon  their  deli- 
vering the  fame,  and  that  "  fo  much  of  every  Aft  or 
Afts  of  General  AlTembly  as  direfts  or  fecures  the  pay- 
ment of  the  principal  fum  or  fums,  in  the  faid  certifi- 
cates or  any  of  them  mentioned,  or  of  the  intereft  there- 
of, beyond  the  term,  of  four  years,  Ihall  be,  and  the 
fame  is  hereby  repealed  and  made  null  and  void." 

That  the  total  amount  of  the  New-Loan  certificates 
thus  redeemed  by  the  ftate,  at  their  nominal  value,  in- 
cluding the  intereft,  amounts  to  63,07  c^  dollars  and  37 
cents  ;  60,220  dollars  and  41  cents  of  which,  were  fub- 
fcribed  in  the  name,  and  of  courfe  appear  to  be  the  pro- 
perty of  John  Nicholfon. 

The  committee  are  of  opinion  that  the  Com.ptroller- 
General,  in  the  above-mentioned  tranfaftions,  has  been 
guilty  of  a  high  mifdem.eanor  : — 

Firft.  By  certifying  the  aftlimable  quantity  of  the 
New-Loan  certificates ;  the  greater  part  of  the  fame 
being  his  own  property. 

Second.  By  palTing  and  certifying  the  fame  to  the 
Executive  in  the  ufuai  forms  of  office  ;  thereby  caufing 
them  to  be  redeemed. 

The 
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The  opinion  of  the  committee  on  the  firft  point,  li- 
founded  upon  the  following  confiderations — 

I  ft.  They  conceive,  that  fince  the  A&:  of  March  1789, 
above  mentioned,  the  New-Loan  certificates  ceafed  to 
be  a  ftate  debt ;  were  not,  therefore,  within  the  afilimp- 
tion  of,  and  could  not  be  fubfcribed  to  the  loan  propof- 
ed  by  Congrefs. 

1.  "Whatever  the  decifion  of  the  officers  of  the  Trea- 
fury  of  the  United  States  might  be  on  the  preceding 
pofition,  as  it  was  not,  by  law,  the  official  duty  of  the 
Comptroller- General  to  decide  on  it,  he  ought  not  to 
have  done  fo,  when  a  decifion  given  under  the  colour  of 
office  operated  in  his  own  favor,  at  the  expence  of  the 
fcate. 

3d.  In  certifying  the  New-Loan  certificates  to  be 
afiTumable,  he  neither  confulted  the  Regifter-General, 
nor  communicated  the  tranfaftion  to  the  Governor  ;  and 
as  neither  the  abftrads  on  the  face  of  which  the  afllim- 
able  quantity  v/as  certified,  nor  the  official  certificates 
on  which  warrants  were  ifTued,  did  difcriminate  the  kind 
of  debt  that  was  redeemed  -,  the  checks  provided  by  law 
were  thereby  deftroyed,  and  the  other  officers  of  the  fcate 
deluded  into  error. 

4th.  The  Gomptroiler-General  knew,  by  a  former 
decifion  of  the  Secretary  of  the  Treafury  of  the  United 
States,  that  at  all  events  the  New-Loan  certificates  could 
not  be  recognized  as  affumable,  unlefs  an  equal  amount 
of  continental  certificates  was  delivered  to  the  Secretary 
aforefaid ;  which  no  law  authorifed  the  Comptroller  to 
do  :  and  he  was  apprifed  that  the  payment  of  the  inter- 
eft  to  the  fubfcribing  ftate  creditors  and  to  the  ftate,  on 
account  of  the  aiTumption,  would  have  been  fufpended, 
when  the  time  limited  for  receiving  fubfcriptions  to  the 
former  loan  of  Congrefs  expired,  had  it  not,  upon 
jnveftigation,  appeared  that  no  Nev/-Loan  certificates 
had  been  fubfcribed. 

The  opinion  of  the  committee  on  the  fecond  point, 
arifes  froin  confidering  that,  independent  of  the  quef- 
•tion,  Whether  the  New-Loan  certificates  v/ere   within 

the 
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the  cfTiimption  of  the  United  States,  they  were  not  re- 
deemable by  the  A6t  of  April  1792  ?  and  this  appears 
from  the  foiiowing  confiderations — 

ill:.  No  funds  vv-ere  provided  by  the  A61  for  the  re- 
demption of  thcfe  certificates. 

2d.  The  fixth  feclion  of  the  Ad  can  only  be  reo;ard- 
ed  as  a  provifo  and  exception  to  the  preceding  leclions 
by  which  the  redemption  of  certain  defcriptions  of  debtSj 
which  do  not  include  the  New-Loan  certificates,  were 
exclufively  and  folely  contemplated. 

3d.  Even  the  fixth  fedion,  fuppofing  it  to  ftand  alone, 
cannot  admit  of  the  conftruftion  given  by  the  Compt- 
roller-General, as  it  defignates  only  flate-creditors,  and 
by  the  exifting  laws  of  the  commxonwealth,  the  holders 
of  New-Loan  certificates  are  declared  not  to  be  {uch. 

Having  fiated  this  general  view  of  the  fubjedt,  the 
committee  deem  it  their  duty  to  prefent  the  toilcwing 
refolutions  to  the  confideration  of  the  Houfe. 

Refolved:,  That  John  Nicholjonj  Comptroller-Gene- 
ral of  this  comm.onwealth,  be  impeached  for  a  high 
inifdemeanor  in  his  ofiice. 

Rejohedy  That  the  Attorney-General  be  direfiied  to 
inftitute  a  fuit  again  ft  the  faid  John  Nicholfonj  to  recover, 
for  the  ufe  of  the  commonwealth,  the  amount  of  the 
New-Loan  certificates,  which  have  been  redeemed  and 
paid  at  the  Treafury  of  this  fiate. 

The  com.mittee  in  the  courfe  of  their  enquiries  upon 
this  occafion,  have  found  reafon  to  lament,  that  in  the 
execution  of  the  various,  important  and  confidential  du- 
ties, (embracing  the  emiffion  of  certificates  and  the  care 
and  management  of  other  public  property  to  an  im- 
menfe  amount)  which  have  from  time  to  time  been  af- 
figned  to  the  Comptroller-General,  an  adequate  check 
has  in  few  cafes  been  provided,  and,  in  fewer  ftill,  en- 
forced. They  conceive,  therefore,  that  the  honor  and 
intereft  of  the  flate,  require  an  early  and  efFeftual  in- 
veftigation  of  the  Com.ptroller's  -oflicial  tranfa6tions  ; 
and  they  would  be  wanting  in  their  duty  to  the  public 
§,nd  to  themfqlves,  were  they  not  to  offer  an  earneft  re- 
commendation 


8S  'The  Impeachnent^  Trial,  a7id  Acquittal 

commendation  that  the  following  refolution  Ihould  be 
adopted. 

Refohedy  That  a  committee  be  appointed  to  examine, 
during  the  recefs  of  the  Houfe,  all  the  accounts  and  of- 
ficial tranfadions  of  the  Comptroller-General  of  this 
commonwealth,  and  to  report  thereon  at  the  next  fefiion 
of  the  Legiflature. 


APRIL     4. 


A  LETTER  from  Mr.  Nicholfon,  was  prefented  to  the 
chair,  and  read,  requefting  that  an  inveftigation  of  his 
condu6t  ma^  take  place  during  the  prefent  feffion  of 


the  Legiflature. 


APRIL     5. 

AGREEABLY  to  the  order  of  the  day,  the  report 
of  the  committee  on  ways  and  means,  read  the  third 
inftant,   was  read  the  fecond  time. 

The  firft  refolution  being  under  confideration,  to  wit. 

Re/olvedy  That  John  Nicholfon,  Comptroller-General 
of  this  commonvv'ealth,  be  impeached  for  a  high  mif- 
demeanor  in  his  office. 

On  the  queftion,  "  Will  the  Houfe  agree  to  thejatne .?" 

The  yeas  and  nays  being  called  by  Mr.  Gallatin  and 
Mr.  Torrencey  were  as  follow,  viz. 

YEAS.  YEAS. 

I   Jacob  Hiltzheimery  8  Ralph  Stover^ 

1  Henry  Kammerery  9  James  Bryan., 

3  George  Latimer y  10  Dennis  Whelen, 

4  John  Swanwicky  1 1   Charles  Dilworth, 

5  Thomas  BrittoUf  12  John  HannuMy 

6  Thomas  Pauly  13  Samuel  Sharpy 

7  John  Chapman y  14  Jofeph  Worky 

YEAS. 
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YEAS. 

15  Abraham  Car f  enter ^ 

16  John  Breckbill, 
I'j  John  Stewart y 

18  Alexander  Turner ^ 

19  Thomas  Lilly, 

20  William  M^Pherfony 

21  Philip  Gartner i 

22  James  Power j 

23  George  Cover, 

24  Runnel  Blair, 

25  Paul  Grojcopy 
16  Nicholas  Lutz, 
■27  Peter  Burkhalter^ 

28  Jacob  Eyerlyy  jun. 

29  Thomas  Hartman, 

30  Abraham  Cable, 
J I  George  Woods,  jun. 
32  Samuel  Dale, 
22  John  White, 
^4  Chrijiopher  Labengeier^ 

NAYS, 
X  Robert  Hare,  , 

2  Thomas  Forrejl, 

■So  it  was  determined  in  the  affirmative. 

And  tlie  fecond  refolution  being  under  conlidera- 
jion,  viz. 

2.  Rejolved,  That  the  Attorney-General  be  direfted 
to  inftitute  a  fuit  againft  the  faid  John  Nicholjon,  to  re- 
cover for  the  ufe  of  the  com.monwealth,  the  amount 
.of  the  New-Loan  certificates,  which  have  been  redeem- 
ed and  paid  at  the  Treafury  of  this  State. 

On  the  queftion,  "  Will  the  Houfe  agree  to  theJameV* 

It  was  determined  in  the  affirmative. 

In  the  afternoon  of  the  farne  day  the  following  pro- 
ceed ings  are  recorded  :- 

Agreeably  to  the  order  of  the  day,  the  Houfe  refum- 

M  ed 


YEAS. 

2^  Abraham  Hendricks, 

36  Daniel  Leet, 

37  Albert  Gallatin, 

38  Jojeph  Torrence, 

39  J  amis  Johnjlon, 

40  John  Rea, 

41  Ifaiah  Davis, 

42  Jojeph  Tyjon, 

43  Cadwallader  Evans, 

44  John  Shoemaker, 

45  Stacy  Potts, 

46  Jacob  Miley, 

47  Chriftian  King, 

48  Simon  Spalding, 

49  John  Canany  (Hunt.) 

50  Thomas  Morton, 

51  John  Oliver, 

52  Jojeph  Gibhons, 
^2  William  Wejl. 

NAY  S. 

3  John  Lardner^ 

4  Sarauel  Boyd. 
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ed  the  confideration  of  the  report  of  the  committee  on 
Ways  and  Means,  read  this  forenoon. 

And  the  following  refolution  being  under  confidera- 
tion, viz. 

3.  Refolved,  That  a  committee  be  appointed  to  ex- 
amine, during  the  recefs  of  the  Houfe,  all  the  accounts 
and  ofBcial  tranfaflions  of  the  Comptroller-General  of 
this  commonwealth,  and  to  report  thereon  at  the  next 
ieflion  of  the  Legiflature. 

A  motion  was  made  by  Mr.  Evans,  feconded  by 
Mr.  Ty/onj 

To  poftpone  the  confideration  of  the  faid  refolution 
for  the  prefent. 

On  the  queftion,  "  mil  the  Houfe  agree  to  the  fame  ?" 

The  yeas  and  nays  being  called  by  Mr.  Swanwick  and 
Mr.  Hannuniy  were  as  follow,  viz. 


YEAS. 

YEAS. 

I   'thomas  Lilly , 

3  Jojeph  Tyfon, 

2  George  Woods,  jun. 

4  Cadwallader  Evans, 

NAYS. 

NAYS. 

a1"'  Jacob  Hiltzbeimer, 

19  Abraham  Carpenter; 

2,  Benjamin  R.  Morgan 3 

20   John  Breckbill, 

3  Henry  Kammerery 

21   John  Stezvart, 

4  George  Latimer, 

11  Alexander  Turner, 

5  John  Swanwick, 

23  William  M^PherJon, 

6  Robert  Hare, 

24  Philip  Gartner, 

7  *Tbomas  Forrefi, 

25  James  Power, 

8   Thomas  Britten, 

26  George  Cover, 

9  Thomas  Paul, 

27  Paul  Grojcop, 

10  John  Lardner, 

28  Nicholas  Lutz, 

II    John  Chapman, 

29  Jacob  Eyerly,  jun. 

1 1  James  Bryan, 

30  Thomas  Hartman, 

13  Dennis  Whelen, 

31  Abraham  Cable, 

14  Charles  Dilworth, 

32  Samuel  Dale, 

15  John  Hannum, 

ZZ  John  White, 

16  Samuel  Sharp, 

34  Chrijiopher  Labengeier 

17  Samuel  Boyd, 

35  Abraham  Hendricks, 

18  Jojeph  Work, 

^()  Thomas  Stokely, 

NAYS. 
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NAYS. 

37  Daniel  Leety 

38  Albert  Gallatin , 

39  y^/^pl^  Torrencey 

40  James  Johnjlon, 

41  John  Reay 

42  IJaiah  Davisy 

43  John  Shoemaker, 


NAYS. 

45  Jacob  Miley, 

46  Chri(lian  King, 

47  Simon  Spalding, 

48  John  Canan,  (Hunt.) 

49  "  bomas  Morton, 

50  John  Oliver, 

51  IVilltam  We(i, 


44  iy/^ry  Potts, 

So  it  was  determined  in  the  negative. 

A  motion  was  then  made  by  Mr.  Hare,  feconded  by 
Mr.  Morgan, 

To  amend  the  faid  refolution  fo  as  to  read  as  fol- 
lows, viz. 

Re/olved,  That  Commiflioners  be  appointed 

by  law  to  examine  all  the  official  accounts  and  tranfac- 
tions  of  the  Comptroller-General  of  this  commonwealth, 
and  to  report  thereon  at  the  next  feffion  of  the  Legif- 
lature. 

On  the  queftion,   "  JVill  the  Houje  agree  to  the  fame  V* 

The  yeas  and  nays  being  called  by  Mr.  Swanwick  and 
Mr.  Eyerly,  were  as  follow,  viz. 


YEAS. 

Benjamin  R,  Morgan, 
Robert  Hare, 
Thomas  Forrejl, 
John  Lardner, 
Abraham  Carpenter, 
John  Breckbill, 
John  Stewart, 


I 


I 

2 

3 

4 

5 
6 

7 

8  Alexander  'Turner, 

NAYS. 
1  Jacob  Hiltzheimery 
1  Henry  Kammerer, 

3  George  Latimer, 

4  John  Swanwick, 

5  Thomas  Britton, 

6  Thomas  Paul, 


YEAS.' 

9  Thomas  Lilly, 

10  fpilliam  M^Pher/ort, 

1 1  Philip  Gartner, 

12  George  IVoods,  jun, 

13  Jofeph  Tyjon, 

14  Cadwallader  Evans, 

15  John  Shoemaker, 

16  John  Canan,  (Hunt.) 

NAYS. 

7  John  Chapman, 

8  James  Bryan, 

9  Dennis  Whelen, 

10  Charles  Dilworth, 

1 1  John  Hannum, 

12  Samuel  Sharp, 

NAYS. 
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NAYS. 

13  Samuel  Boyd^ 

14  Jofeph  IForky 

1 5  James  Powers 

16  George  Cover, 

17  Paul  Gro/copy 

1 8  Nicholas  Lutz, 

19  Jacob  Eyerly,  jun. 

20  'Thomas  Hartman, 

21  Abraham  Cable ^ 
11  Samuel  Dale^ 

23  7o^«  White, 

24  Chrijlopher  Labengeier, 

25  Abraham  Hendricks, 


NAYS. 
26  'Thomas  Stokely^ 
Tj  Daniel  Leet, 

28  Albert  Gallatin-^ 

29  Jofeph  TorrencCj 

30  James  Johnfion^ 

31  Jo^w  ^^^, 

32  tSV/^^^  Po//^, 

33  J^fo^  Mi/^j, 

34  Chrijiian  Ktng, 

25  Simon  Spaldtngi 

26  Thomas  Morton^ 

37  yo/'w  Oliver, 

38  William  Weji. 


So  it  was  determined  in  the  negative. 
And  the  original  refolution  recurringi 
On  the  queftion,  "  Will  the  Houfe  agree  to  the  fame?'* 
The  yeas  and  nays  being  called  by  Mr.  Gallatin  aud 
Mr.  Swanwick,  were  as  follow^  viz* 


YEAS. 

I  Jacob  Hiltzheimer, 
1  Benjamin  R.  Morgan, 

3  Henry  Kammerer, 

4  George  Latimer, 

5  John  Swanwick, 

6  Robert  Hare^ 

7  Thomas  Forrefl, 

8  Thomas  Brit  ton, 

9  Thomas  Paul, 
10  John  Lardner, 
ti    John  Chapman, 

12  James  Bryan, 

13  Dennis  Whelen, 

14  Charles  Dilworth, 

1 5  j?'oi'»  Hannum, 

16  Samuel  Sharps 

17  Samuel  Boydt 

18  yo/'^/)/&  ^cr^. 


YEAS. 

19  Abraham  Carpenter^ 

20  y(7^«  Breckbill, 

21  y(?/^«  Stewart, 

0.1  Alexander  Turner, 

23  Thomas  Lilly, 

24  William  M-Pherjon, 

25  Philip  Gartner, 

26  James  Power, 

27  George  Cover, 

28  P^z^/  Grojcop, 

29  Nicholas  Lutz, 

30  y<«^o^  Eyerly,  jun* 

31  Thomas  Hartman, 

32  Abraham  Cable, 
2;^  George  Woods,  jun, 

34  Samuel  Dale, 

35  yoZ??z  White,- 

26  ChriJlopher Lahengeier, 
YEAS. 
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YEAS. 

YEAS. 

37  Abraham  Hendricks^ 

46  John  Shoemaker, 

38   Thomas  Stokely^ 

47  ,S'/^ry  Po//j-, 

39  Daniel  Leet^ 

48  Jacob  Miley, 

40  Albert  Gallatin, 

49  Chrijlian  King, 

41   Jqfeph  TorrencCy 

50  .S'/;;?ci«  Spalding, 

42  James  Johifiotti 

51   Thomas  Morton, 

43  John  Re  a. 

52  Ji'^/z  Oliver, 

44  7e^i"^  %o», 

^^  William  Weft. 

45   Cadwallader  Evans, 

So  it  was  unanimoufly  determined  in  the  affirmative. 

Whereupon, 

Ordered,  That  Mr.  Morgan,  Mr.  Gallatin  and  Mr. 
Evans,  be  a  committee  for  the  purpofes  contained  in 
the  faid  third  refolution. 

It  was  then,  on  m.otion. 

Ordered,  That  Mr.  Szvanwick,  Mr.  Morgan,  Mr. 
Gallatin,  Mr.  Jchnfton  and  Mr.  Evans,  be  a  committee 
to  draft  articles  of  impeachment  againfl:  Jo^w  Nicholfon, 
Comptroller-General,  for  a  high  mifdemeanor  in  his 
office,  and  to  report  the  fame  to  this  Houfe. 

On  the  6th  Mr.  Nicholfon  wrote  the  two  following 
letters — ' 

*^  ComptroUer-GeneraVs  Office,  April  6,  1793. 
"Sir, 
"  I  AM  under  the   neceflity  of  writing  to  you  as 
Chairman  of  the  Committee  on  Ways  and  Means,  to 
requeft  copies  of  the  fundry  letters  and  documents  re- 
lative to  the  fubfcription  of  the  Loan  propofed  by  the 
United  States,  and  the  fubfequent  redemption  of  fundry 
certificates,  formerly  iffued  under  the  authority  of  Penn- 
Jylvania,  commonly  called  New-Loans,  on  which  the 
report  on  that  fubjed  was  founded. 
I  am,  &c. 

JOHN  NICHOLSON." 
John  SwA^^wICK,  Efq.  Chairman 
Committee  on  Ways  and  Means, 

"  April 
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cf  Sjr^  "April  6,  1793. 

"  I  HAVE  the  honor  to  inclofe  a  copy  of  a  letter  ad- 
drefled  to  the  Chairman  of  the  Committee  on  Ways 
and  Means,  and  alfo  a  copy  of  his  letter  in  anfwer, 
both  of  this  date.  As  it  is  my  wifh,  and  Ihould  be 
that  of  the  government,  as  well  for  the  fake  of  juftice 
to  the  public,  as  to  an  individual,  to  have  an  early  in- 
veftifi:ation  of  the  bufinefs  therein  referred  to.  Permit 
me  to  requeft  I  may  be  furnifhed  with  the  papers  refer- 
red to,  as  foon  as  poflible.  If  a  lift  is  made  of  what 
they  confift,  perhaps  I  have  the  moft  of  them  already, 
and  I  will,  myfelf,  to  fave  time,  have  the  remainder 
copied,  under  the  direction  of  the  Clerk  of  the  Houfe 
of  Reprefentatives,  as  foon  as  I  am  permitted. 
I  am,  with,  &c. 

JOHN  NICHOLSON." 

Speaker  Houfe  Reprefentatives 
of  Fennjylvania, 

On  the  8th  he  wrote  the  following  letters^ 

"Sm,  "^P"'8- 

"  IF  I  am  not  obliged  by  t\\t  favourable  decifion,  I 
acknowledge  myfelf  fo  by  the  expeditious  one  which 
hath  been  made  of  my  bufinefs  in  your  honorable 
Houfe,  having  been  gone  through  in  one  day. — I  have 
fince  waited  with  impatience  for  the  article  of  impeach- 
ment to  be  reported,  this  is  now  the  fourth  day  fince  it 
was  referred,  and  it  is  not  yet  done. 

"  I  am  anxious  to  have  an  opportunity  of  being 
heard  before  the  Senate,  my  Judges,  that  juftice  may 
be  done  both  to  the  public  and  myfelf,  and  am  forry 
again  to  mention  the  fame  kind  of  procraftination  here, 
and  with  the  fame  perfons  generally,  which  I  lamented 
in  the  former  report.  Permit  me  to  pray  for  the  fake 
of  juftice,  that  this  report  be  called  for,  which  I  fup- 

pofe 
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pofe  taking  the  refolution  for  their  guide  cannot  be  the 
work  of  many  minutes 

I  have  the  honor,  &c. 

JOHN  NICHOLSON." 

The  Speaker  of  the  Houfe  of        7 
Reprefentatives  of  Pennfylvania.  \ 

"April  8,   1793. 
"Sir, 

"  IT  hath  been  reprefented  to  me  that  in  the  courfe  of 
debate,  on  my  bufinefs  before  the  Houfe  of  Reprefen- 
tatives— Albert  Gallatin  a  member  from  the  county  of 
Fayette^  hath  flated  to  the  Houfe  of  Reprefentatives, 
that  it  would  have  faved  millions  to  the  ftate,  under  the 
preflure  of  which  the  good  people  of  Pennfylvania  will 
long  groan,  if  a  different  mode  had  been  purfued  by  the 
Legiflature  in  our  accounts  with  the  United  States, 
which  was  loft  by  mine. 

"  This  is  a  heavy  and  important  charge,  I  pledge  my- 

felf  that  it  is  without  foundation,  and  I  call  upon  the 

JHoufe  to  require  a  fpecification  of  what  he  refers  to,  that 

an  enquirytherein  may  take  place  and  juftice  be  rendered, 

I  am,  &c. 

JOHN  NICHOLSON." 


The  Hon.  Speaker  of  the  Houfe  of 
Reprefentatives  of  Pennfylvania 


'\ 


On  motion, 

Orderedy  That  the  Clerk  of  this  Houfe  be  direfted 
to  prefent  to  the  Senate  a  copy  of  the  third  refolution 
contained  in  the  report  of  the  committee  on  ways  and 
means,  and  adopted  by  this  Houfe  April  5th  inftant, 
on  the  fubjefb  of  appointing  a  committee  to  examine, 
during  the  recefs  of  the  Houfe,  all  the  accounts  and 
official  tranfaftions  of  the  Comptroller-General  of  this 
commonwealth,  and  to  report  thereon  at  the  next  feifion 
of  the  LegiQature. 

APRIL 
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APRIL    9. 

THE  committee  reported  the  firft  five  articles  of 
impeachment,  they  are  omitted  here,  as  they  were  confi- 
derably  altered  by  lubfeqnent  revifions,  I  will  give  them 
as  they  were  read  before  the  Senate  on  the  opening 
of  the  trial. — ^The  following  refolves  were  reported  at 
the  fame  time,  being  attached  to  the  articles,  to  wit. 

Rejolvedy  That  the  foregoing  articles  of  impeach- 
ment be  engroffed  and  figned  by  the  Speaker,  and  that 
Mr.  Morganj  Mr.  Swanwick,  Mr.  Gallatin^  Mr.  John- 
Jton  and  Mr.  Evans  be  a  committee  to  exhibit  the  fame 
to  the  Senate,  and  on  the  part  of  the  Houfe  of  Repre- 
fentatives  to  manage  the  trial  thereof. 

Refolvedy  That  the  Attorney-General  and  fuch  other 
counfel  as  the  managers  may  think  proper,  be  reqiiefted 
to  give  their  attendance  at  the  trial  aforefaid,  and  aflifl 
thereat  on  behalf  of  the  Houfe  of  Reprefentatives. 

One  of  Mr.  Nichol/ons  letters  which  had  been  prefent- 
cd  to  the  Speaker,  and  laid  forconfideration,  was  read  afe- 
cond  time,  whereupon  it  was  refolved  that  he  fhould  be 
furnifhed  with  copies  of  the  following  letters  and  docu- 
ments. 

"  Philadelphia^  June  23,  1792. 
"Sir, 

"  B  Y  a  late  A6k  of  the  General  Aflembly  of  FennJyU 
vaniay  provifion  is  made,  among  other  things,  for  pay- 
ing the  nominal  amount  of  the  ftate  certificates  which 
are  fubfcribable  to  the  Loan  propofed  by  Congrefs  to 
the  ftate  creditors,  "  upon  this  condition  and  not 
otherwife",  that  "  the  ftate  creditors,  fubfcribe  to  that 
loan  and  thereupon,  on  or  before  the  firft  day  of  July 
next ;  transfer  to  the  State-Treafurer  for  the  ufe  of  the 
commonwealth,  the  certificates  which  they  ftiall  receive 
from  the  United  States  in  confequence  of  fuch  fubfcrip- 
tion." 

The 
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*^  The  Comptroller-General  and  Regifter-General  of 
the  ftace,  have  ilated  to  me  that  a  difficulty  occurs  in 
the  exet.  ution  of  this  A6t ;  as  according  to  their  infor- 
mation, the  certificates  of  the  United  States,  for  the 
amount  of  the  refpe6live  fubfcriptions  of  the  ftate,  will 
not  be  iJTued  until  the  fir  ft  of  March  1793,  and  of  courftf 
cannot  be  transferred  to  the  State-Treafurer  for  the  ufe 
of  the  commonwealth,  at  the  period  which  the  Legifla- 
ture  of  Pennjylvania  had  prefcribed,  previoufly  to  the 
pafTing  of  the  Acl  of  Congrefs  that  extends  the  time  for 
fubfcribina:  to  the  Loan. 

"  Under  thefe  circumftances,  I  am  induced  to  requeft, 
that  you  will,  as  far  as  you  can  with  propriety,  enter 
into  an  arrangement  to  accommodate  the  ftate  j  and  ei- 
ther direft  the  certificates  to  be  immediately  ifl\ied  (fince 
there  is  no  reafonable  ground  to  fuppofe  that  the  fub- 
fcription  in  Pennjylvania  will  exceed  the  amount  of  the 
afTumption)  or  give  your  fandlion  to  a  transfer  of  the 
receipts  which  the  Loan-officer  ilTues  in  the  firft  inftance 
to  the  parties  fubfcribing,  fo  that  at  the  regular  period, 
the  certificates  may  be  obtained  in  the  name  and  for  the 
ufe  of  the  commonwealth. 

"  The  readinefs  which  you  have  ffiewn  on  every  oc- 
cafion,  to  facilitate  our  fifcal  operations,  as  far  as  they 
are  connected  with  the  federal  eftabliffiment,  aflures  me, 
that  no  apology  is  neceffary  for  this  application,  and 
increafes  the  fincere  refpe<5l  with  which 
1  am,  Sir,  &c. 

THOMAS  MIFFLIN." 

To  Alexander  Hamilton,  Efq. 
Secretary  of  the  Treafury  of  the  U.  S. 

"  Treafury  Department  J  June  25,  1792. 
"Sir, 
*'  I  HAD  this  morning  the  honor  of  receiving  your 
letter  of  the  23d  inftant. 

"  I  would  with  pleafure  concur  in  removing  the  dif- 
ficulty you  fuggeft,  by  anticipating  the  iffuing  of  cer- 
tificates for  the  debt  of  the  commonwealth  of  Pennjyl- 

N  "jania. 
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vania,  fubfcribed  to  the  depending  loan,  were  I  not  ap- 
prehenfive  of  embarraffment  in  other  cafes,  in  which  a 
firnilar  anticipation  might  be  urged  on  probable  ground, 
but  could  not  be  complied  with  equal  fafety. 

"  But  I  fliall  with  pleafure  co-operate  in  the  alterna- 
tive which  you  fuggeft  j  by  giving  a  fan6tion  to  a  transfer 
of  the  receipts  which  the  Loan-officer  iffues  to  the  parties 
fubfcribing,  fo  that  after  the  firft  day  of  March  next,,  the 
certificates  to  be  granted  in  lieu  of  thofe  receipts,  may 
ifTue  in  the  name  and  for  the  ufe  of  the  commonwealth. 
To  this  it  will  be  only  neceffary,  that  the  receipts  be 
lodged  with  the  proper  officer  of  the  ftate,  accompanied 
by  competent  transfers  or  affignments,  and  that  notice  be 
given  of  thofe  which  fhall  have  been  io  depofited,  prior 
to  the  firft  of  March  next. 

With  very  fincere,  &c. 

ALEXANDER  HAMILTON." 

His  Excellency  Thomas  Mifflin,  Efq. 


"  Secretary's  Office,  Philad.  i^d  July,  1792, 
"  Dear  Sir, 

*'  THE  Governor  direfts  me  to  requefl:  your  opinion 
on  the  following  ftatement. 

"  i&y  an  Ad  of  the  General  Affembly,  pafTed  on  the 
firft  day  of  March  1786,  a  loan  was  propofed,  for  the 
relief  of  the  citizens  of  Pennfyhania,  to  receive  certain 
continental  certificates,  in  exchange  for  ftate  certificates, 
then  directed  to  be  ilTaed,  and  ufually  called  New-Loan 
certificates  :  By  an  A6t  pafied  the  27th  of  March  1789, 
it  is  declared,  "  that  (o  much  of  every  Ad;  or  Ads  of 
General  Afiembly,  as  direds  or  fecures  the  payment  of 
the  principal  fum  or  fums  in  the  faid  certificates  or  anv 
of  them  mentioned,  or  of  the  intereft  thereof,  beyond 
the  term  of  four  years,  fhall  be,  and  the  fame  is  hereby 
repealed,  and  made  null  and  void."  And  the  re-ex- 
change of  the  New-Loan  for  continental  certificates, 
was  diredsd  aad  regulated  by  the  fame  Ad,  and  in  fub- 

fequent 
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fequent  Adts,  pafled  on  the  thirtieth  of  March  and  firfb 
of  April  1790:  and  by  an  Aft  of  the  lOth  of  April 
1792,  provifion  is  made  for  the  redemption  of  certain 
ftate  debts,  and  particularly,  in  the  fixth  fe6tion,  for 
paying  the  nominal  amount  of  thofe  certificates,  which 
are  fubfcribable  to  the  loan  propofed  to  the  ftate  credi- 
tors., by  the  A6t  of  Congrelk,  which  was  pafled  on  the 
4th  of  April  1790,  and  extended  in  it's  operation  by  an 
Ad  of  Congrefs  palled  on  the  eighth  day  of  May  1792. 

'*  Having  confidered  thefe  laws,  the  following  are  fub- 
mitted  to  your  decifion. 

"  I  ft.  Whether,  after  the  pafling  of  the  Aft  of  Aflem- 
bly  of  the  twenty-feventh  of  March  1789,  and  the  other 
Adls  on  the  fubjeft,  the  New-Loan  certificates  could 
be  recognized,  by  the  officers  of  the  federal  or  ftate 
government,  for  any  other  purpofe  than  re-exchang- 
ing them  for  continental  certificates  ? 

"  !2d.  Whether  the  New-Loan  certificates,  after  the 
paffing  of  the  above  A61,  by  which  all  A6ts  fecuring  the 
payment  of  either  principal  or  intereft  thereof,  are  de- 
clared void,  can  be  included  within  the  defcription  of 
the  ftate  debts,  direfled  to  be  redeemed  and  paid  by  the 
Ad  of  the  loth  of  April  1792  ? 

"3d.  Whether  the  New-Loan  certificates,  beingilTued 
after  the  war,  and,  as  the  preamble  of  the  Act  of  the 
Erft  of  March  1786,  ftates,  for  the  relief  of  the  patri- 
otic citizens  of  Pennfylvania  are  excluded  from  the  loan 
propofed  by  Congrefs,  by  the  words  or  fpirit  of  the  pro- 
vifo  annexed  to  the  1 3th  fedion  of  the  Act  of  Con- 
grefs of  the  fourth  of  Auguft  1790  ? 

"  As  it  is  of  great  importance  fpeedily  to  afcertain  the 
points  here  i'ubmitted  to  your  confideration,  the  Gover- 
TiOr  directs  me  to  requeft  die  favor  of  an  early  anfwer. 

I  am,  &:c. 

A.  J.  DALLAS,  Secretary." 

To  Jared  Ingersoll,  Efq. 

Attorney-General  of  p.eiirjylvania. 

"  Dea?. 
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"  DiAR  Sir,  Philad.  July  28,  1792. 

"ENGAGEMENTS  at  court  have  prevented  me 
from  returning  an  earlier  anfwer  to  your  favour  of  the 
23d  infcant. 

"  I  am  of  opinion  that  after  the  pafTing  the  A61  of 
Aflembly  of  the  27th  March,  1789,  and  the  other  A6ls 
on  the  fubjeft,  the  New-Loan  certificates  ceafed  to  be 
a  {late  debt  v/ithin  the  viev/  of  the  Legiflature,  and 
could  not  confidently  with  thofe  laws,  be  recognized 
by  the  officers  of  the  Federal  or  State  government,  for 
any  other  purpofe  than  re-exchanging  them  for  conti- 
nental certificates. 

"  I  am  alfo  clearly  and  decidedly  of  opinion,  that 
after  the  pafling  the  above  Aft,  the  Nev/-Loan  certifi- 
cates cannot  be  included  within  the  defcription  of  the 
Stare  debts  diredted  to  be  redeemed  and  paid  by  the  A6t 
of  the  ibth  April,   1792. 

*'  The  amount  of  Continental  debt  afiumed  by  the 
State  of  Pennjylvania^  and  for  which  New-Loan  certi- 
ficates v;ere  given  was  about  five  millions  of  dollars. 

*^'  Part  of  this  was  redeemed  by  payments  made  at 
the  Land-office  and  other  payments  in  the  State-Trea- 
fury  in  the  New-Loan  certificates. 

"  But  the  fum  remaining  of  this  clafs  of  certificates, 
was  much  more  than  the  amount  of  the  fum  2,200,000 
dollars,  which  the  United  States  agreed  to  affume  of 
State  debt  for  Pennfyhania. 

"  The  State  debt  what  was  originally  and  properly  fo 
called,  and  which  the  Legiflature  could  only  have 
had  in  contemplation  when  they  madeprovifion  for  fuch 
deficiency,  as  they  confidered  to  be  left  unprovided  for 
by  the  continental  rule  of  afliimption  was  about  one 
million,  or  fay  1,200,000  dollars. 

"  Suppofe  this  fum  to  be,  intereft  included  1,200,000 

the  United  States  would  give  certificates  as  follows,  viz. 

At  3  per  cent,  per  annum       -      400,000 

Deferred  debt  -  266,666  67 

At  6  per  cent,  per  annum     -        S33^332  33 

Dollars  1,200,000 

"  So 
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*'  So  far  as  6  per  cents  extend,  the  ftate  confidered  this 
as  a  full  provifion,  in  fatisfaftion  of  the  debt.  But  for 
the  400,000  dollars,  3  per  cent,  ftock,  the  flate  con- 
fidered  it  as  only  payment  of  one  half,  they  therefore 
iflued  other  3  per  cent,  (lock  payable  by  the  ftate  to  an 
equal  amount,  and  for  the  deferred  ftock  on  which  the 
United  States  pay  no  intereft,  'till  the  year  1801.  The 
ftate  agrees  to  pay  intereft  annually  at  6  per  cent,  per 
annum  'till  that  time. 

"  By  the  Ad  of  April  laft,  the  ftate  agrees  to  redeem 
thefe  afilimptions  from  the  holders  of  the  debt,  by 
paying  10/" in  the  pound  for  the  3  per  cents,  and  £.  39 
per  cent,  for  the  deferred  part,  being  the  eftimated 
value  of  the  annuity  of  6  per  cent,  per  annum  for  the 
time  limited. 

"  This  recapitulation  of  fa6ts  appears  to  me  to  fuggeft 
the  folution  of  your  fecond  qu^^ftion. 

"  If  the  New-Loan  certificates  are  brought  in  afTum- 
able  by  the  United  States,  the  fum  may  exceed  the 
whole  that  Cono;refs  have  agreed  to  aifume,  and  our 
Aflembly  will  have  encouraged  mealures  for  the  exclu- 
fionof  the  whole  of  our  State  debt  from  being  aQumed. 

"  Two  motives  may  be  fuppofed  to  have  actuated 
our  Legiflature. 

"  Firft — To  free  the  ftate  from  debt  that  in  cafe  of 
jieceffity  they  might  anticipate  their  refources  by  credit. 

"  Secondly — Selling  the  3  per  cent,  ftock  of  the 
United  States  at  12/ and  paying  off"  their  3  per  cent, 
ftock  at  io/"affbrds  an  obvious  advantage;  in  the  deferred 
no  lefs  was  fuffered,  and  therefore  the  balance  in  their 
favour  remained. 

"  On  the  New-Loan  certificates  they  were  paying  no 
intereft,  the  continental  certificates  furniHied  the  means 
of  redemption  at  any  miOment,  without  expenfe,  the 
reafon  of  the  law  determines  it's  extent,  neither  of 
thofe  motives  apply  to  the  New-Loan  certificates,  it  is 
impoffible  that  the  ftate  could  have  intended,  that  they 
ftiould  be  aftlimed  by  the  United  States,  or  that  they 
-were  in  contemplation  in  the  provifion  made  by  the 
Act  of  April  laft.  ^c  ^^ 
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•^  To  the  third  queftion  I  am  not  ready  at  prefent  to 
give  an  anfwer,  it  requires  fome  information  which  I  do 
not  pofTefs,  but  will  endeavour  to  obtain. 

I  am,   &c. 

A.  J.  Dallas,  Jilq.  •' 

"Sir,  Treafury  Dept.  Dec.  21,  1791^ 

"IT  appearing  to  me,  that  the  attention  of  the  Le- 
giflature  oi  Penvjylvania  may  be  neceffary  to  the  removal 
of  an  inconvenience  under  which  the  fubfcribers  of  the 
debt  of  the  ftate  now  lie,  I  do  myfelf  the  honor  to  make 
the  requifite  communication  to  your  Excellency. 

"  The  1 8th  fection  of  the  Act,  making  provifion  for 
the  debt  of  the  United  States,  fufpends  the  payment  of 
Jiterelt  in  refpect  to  the  debt  of  any  ftate  which  fhall 
have  iffbed  its  own  certificates  in  exchange  for  thofe  of 
the  United  States,  until  it  fhall  be  fatisfactorily  made 
to  appear,  that  the  certificates  ifTued  for  that  purpofe 
by  luch  ftates,  have  been  re-exchanged,  or  redeemed,  or 
until  thofe  which  fhall  not  have  been  re-exchanged  or 
redeemed,  fhall  be  furrendered  to  the  United  States. 

*'  It  IS  underftood  that  the  meafure  contemplated  in 
this  fection,  was  adopted  by  the  ftate  of  Penn/ylvania ; 
that  is,  that  a  fum  of  ftate  certificates  was  ilTued  in  ex- 
change for  an  equal  fum  of  certificates  of  the  federal 
debt,  and  that  although  a  part  of  thofe  certificates  has 
been  redeemed,  others  to  a  confiderable  amount,  have 
not  been  re-exchanged  or  redeemed,  it  will  conduce  as 
well  to  the  order  of  the  finances,  as  to  the  conveni- 
ence of  the  public  creditors,  the  payment  of  intereft  to 
whom  muft  be  otherwife  fufpended,  if  meafures  can  be 
taken  by  the  government  of  Pennjylvania,  to  make  the 
balance  unredeemed  and  unexchanged  to  appear,  and  if 
they  fhould  direct  the  furrender  of  the  amount  of  fuch  ba- 
lance in  certificates  of  federal  debt  in  their  old  form, 
fhould  the  furrender  of  them  in  that  form  be  impractica- 
ble from  the  circumftance  of  the  fubfcription  of  federal 
debt,  which  was  directed  by  theLegiflature,  an  equal  ium, 
of  fix  per  cent,  deferred,  and  three  per  cent,  ftock,  in  fuch 
^  proportions 
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proportions  as  the  balance  or  deiiciency  would  produce 
on  I'ubfcription,  may  be  paid  in  lieu  of  certificates  m 
their  old  form.  This  will  be  at  the  election  of  the  Hate, 
and  can  be  affected  by  no  circiimftance  but  their  own 
convenience,  as  there  can  be  no  pecuniary  advantage  or 
difadvantage  in  either  mode.     I  have,  &c. 

ALEX.  HAMILTON." 
His  Excellency  Thomas  Mifflin, 
Governor  of  Pennjylvania. 

«f  Report  of  the  Sales  of  Stock  made  for  the  Redemption 
of  the  State  Debts,  in  Purfuance  of  an  AH:  of  the  Gene- 
ral AJfembly  of  Pennfylvaniay  pajfed  on  the  \oth  Day  of 
April  y    1792. 


The  date 
cffah 


1792, 
May 
I  ft. 


To  ivhom  fold. 


John  Nicholfon,  in   truft, 
Lfliac  Brunfon,  &  Com. 
Griffith  Evans, 
John  Nicholfon, 
James  &  Wilham  Miller, 
Phillip  Reilly, 
Thomas  M.  Willing, 
Ifaac  Brunfon  &  Com. 
John  Donnaldfon,  A. 
Ditto  and  Com. 
John  Donnaldfon, 
Jofeph  Webb, 
N.  G.  Phillipc, 
John  Lynch, 
Robert  Morris, 
Gecrge  Eddy, 
George  Meade, 
Ifaac  Brunfon  &  Com. 
James  Crawford, 
John  Nicholfon, 
Le  Roy  &  Bayard, 
Walter  Stewart, 
Thomas  M.  Willing, 
Robert  Morns, 
John  Nicholfon, 
William  Bingham, 
John  Donaldfon, 
Walter  Stewart, 
Clement  Biddle, 


Kind  of 

The  price. 

Amount  of 

focL 

each  fale.  ' 

3  per  cent. 

1 2/b  \ 

46,000 

do. 

Woh 

20,000 

do. 

12/01 

3,000 

do. 

12/0 

7,000 

do. 

I2/0' 

5,000 

do. 

do. 

10,000 

do. 

do. 

i  0,000 

do. 

do. 

20,000 

do. 

do. 

10,000 

do. 

do. 

3O5OOO 

do. 

do. 

10,000 

do. 

do. 

2,000 

do. 

I  2/1 

20,000 

do. 

do. 

10,000 

do. 

I2/0I 

200,000 

do. 

I  2/1 

30,000 

do. 

do. 

15,000 

do. 

I2/0- 

20,000 

do. 

do. 

10,000 

do. 

12/0 

6,000 

do. 

I2/01- 

159,000 

do. 

do. 

30,000 

do. 

do. 

5,000 

do. 

12/0 

250,000 

do. 

do. 

6,000 

do. 

i2-'bi 

6,000 

do. 

1 2/0 

6,000 

do. 

12/b' 

20,000 

do. 

do.' 

20,000 

Dols.  986,000 

Wuh 
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"  With  the  proceeds  of  the  above  fales  of  ftock,  the 
iamoiint  refpeftively  in  the  following  debts  have  been, 
redeemed,  the  particulars  of  which  redemption  is  fee 
forth  in  the  report  of  the  Regifter-General. 


Fu7tdedddt. 


Funded  Dcprt 
elation  debt. 


State  3  per  cts 
purpart  certifi- 
cates. 


State  6  per  cts. 
purpart  certifi- 
cates. 


Debtsfulfcrlhed 
to  the  United 
States  and  tranf- 
f erred  to  Penn~ 
fyl'vanla. 


£.       ..     d. 
26,gQg   15   o 


j[,.       s.     d.i    Dols.     Cts. 
8,022   I   4^1130,439     76 


Dols. 

66,325 


Cts. 


Dols. 
120,080 


Cts. 
15 


"  In  the  amount  of  the  debts  fubfcrlbed  to  the  United. 
States  and  transferred  to  Pennjylvania,  is  included  a  fum 
of  in  the  New-Loan  certificates  of 

this  ftate  j  which  according  to  the  opinion  of  the  Attor- 
ney-General, were  not  contemplated  by  the  Legiflature 
as  obie6ts  of  redemption  in  the  mode  prefcribed  by  Aft 
of  the  lothof  April,  1792;  and  the  particular  flate- 
ment  of  which  is  therefore  fubjoined, 

*^y/«  account  of  New-Loan  certificates Juhjcrihed  to  the  loan 
of  the  United  States ,  transferred  to  and  paid  by  the 
fiate  of  Pennfylvania. 


Amount  of  Amount    of 
Interejl  up  to  interej}  up  to 

Total   a- 

Names  of  the  fitbfcrlbers. 

Amount    of\mount  of 

fanuary  iji  fuly   iji, 

Principal. 

tjrmcipal  £ff 

1792.             [792. 

interejl. 

262  John  Nicholfon, 

842    04 

1,414  68 

47'I5<^   29 

61,413    OI 

368        Ditto, 

437  83 

16  72 

557  54 

1,012   09 

272  Alexander Addifon, 

88  80 

3  77 

125    13 

217   69 

266  David  Rittenhoufe, 

23  03 

3  84 

128 

154  87 

266  Jofeph  Honeyeomb, 

17  90 

4  13 

137  74 

159  77 

t6^  James  Duncan, 

185  73 

15  5S 

518  67 

719  95 

364  Jonathan  Mifflin, 

340  61 

36  15 

1,225  32 

1,602  68 

'3'935  94 

i»495  44 

49,848  68 

65,280  06 

"  Subfcribed 


'   (jf  J.    'NUhoJJon^  Ccmptrollcr-General. 
*'  Subfcribed  as  above  faid,  but  not  paid. 

2S2  Thomas  Hale, 
277        Ditto, 
279  William  Porter, 
276  George  Booth, 


105 


37  32 
161  67 

104  44 
50  22 

2  77 
12  07 

7  ^4 

4  48 

92  50 
402  50 
261  45 
149  5c 

132  59 

576  24 

373  73 
204  20 

353  65 

27  16 

905  95 

1,287  7^ 

1 

I 

THOMAS 

^uefday,  ^.th  Decemlrrj   1792. 


MIFFLIN." 


Tocrether  with  a  Report  of  the  Regifler-General  to 
the  Legiflature,  Book  A,  which  contains  the  difterenc 
fuecies  of  public  debt,  which  had  been  redeemed  by  the 
ftate,  and  for  whom. 

Although  the  Houfe  had  pafied  the  refolution  that 
Mr.  Nicholjon  fhould  be  furnifhed  with  copies  of  the 
foregoing  letters  and  documents,  from  page  96,  inclu- 
fively,  he  was  neverthelefs  neglefted,  and  had  been  un- 
der the  neceffity  of  renewing  his  application  on  the  25th 
February  1794,  as  I  will  fhev/  in  its  proper  place. 

The  Cerk  of  the  Senate  being  introduced,  prefented 
to  the  chair,  an  extract  from  the  Journal  of  that  Houfe; 
and  having  withdrawn,  the  fame  was  read,  as  follows,  viz. 

*'  In  SENATE,  Tuesday,  April  C)^  ^793- 

*'  Mr.  Hoge  called  for  the  refolution  of  the  Houfe  of 
Reprefentatfves  refpefting  the  adjournment  of  the  Le- 
giflature, read  yefterday  j  whereupon  the  fame  was  again 
read,  as  follows,  viz. 

"  In  the  House  of  Representatives, 
Monday:^  April  8,  1794,  A.  M. 
"  Refolved^    That   the   Legiflature  will   adjourn  on 
Thurfday  the  i  ith  day  of  April  inftant,  to  meet  again 
on  the  fourth  Tuefday  in  Auguft  next." 
*'  After  debate, 

"  It  was  moved  by  Mr.  Hoge,  feconded  by  Mr.  MorriSy 
"  That  the  v/ord  "  i^Jjouru"  be  itruck  out,  and  the 

O  word 
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word  "  rife''  be  inferred  in  place  thereof,  and  that  from- 
the  word  "  inftanf  to  the  end  of  the  refolution  be  ftruck 
out,  and  the  words  ^^  fine  die"  be  inferted  in  place  thereof. 
The  queltion  on  the  amendment  being  put,  was  car- 
ried in  the  affirmative* 

T lie  refolution  as  amended  was  agreed  to. 
Extradt  from  the  Journal, 

T.  MATLACK, 

Clerk  of  the  Senate." 

Mr.  ^john  Oldden  appeared  agreeable  to  fummons  for 
that  purpofe  ferved  on  him,  and  being  duly  affirmed, 
anfwered  fomc  interrogatories,  and  had  liberty  to  with- 
draw. 

He  attended  the  fame  afternoon,  and  had  been  re^ 
quefted  to  give  his  attendance  the  next  day  for  the  fame 
purpofe. 


APRIL    lo. 


The  fame  witnefs  attended  again,  anfwered  certain' 
interrogatories,  and  was  finally  difcharged. 

The  Articles  of  Impeachment  were  read  the  fecond 
time. 

The  Clerk  of  the  Senate  being  introduced,  prefented 
to  the  chair,  an  extraft  from  the  Journal  of  that  Houfe  j 
and  having  withdrawn,  the  fame  was  read,  as  follows,  viz, 

'*In  SENATE,  Wednesday,  jlprihio,  ijg'^- 

"  On  motion,  and  by  fpecial  order,  the  Refolution  of 
the  Houfe  of  Reprefentatives  refpeding  the  adjourn- 
ment ©f  the  Legislature,  this  day  prefented  by  the  Clerk 
of  the  Floufe  of  Reprefentatives,  was  again  read; 

"  Whereupon,  it  v/as 

Moved  by  Mr.  Smilie^  feconded  by  Mr.  Hannay  and 

*'  Rejohed,  That  the  Senate  recede  from  their  amend- 
ments on  the  faid  refolution,  and  concur  the  refolution  as 
fent  from  the  Houfe  of  Reprefentatives,  to  wit — 

l^Refohedy  That  the LegiQatuve  will  adjoitrn  on  Thurf- 

day 
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day  the  i  ith  day  of  April  inftant,  to  meet  again  on  the 
fourth  Tuefday  in  Auguft  next. 

Extrad  from  the  Journal, 

T.  MATLACK, 
Clerk  of  the  Senate." 

A  motion  was  made  by  Mr.  Hare,  feconded  by  Mr. 
Lardner^  to  poftpone  the  confideration  of  the  Articles 
of  Impeachment,  to  introduce  the  following  refolutions 
■in  lieu  thereof,  viz. 

Refolved,  That  th;s  Houfe  does  not  confide  in  the  ad- 
miniltration  of  John  Nichcl/on,  Comptroller-General  of 
this  commonwealth. 

Refolved,  That  the  Governor  be  requefted  to  remove 
John  Nicholfon  from  the  office  of  Comptroller-General 
of  this  commonwealth,  and  that  this  refolution  be  fent 
to  the  Senate  for  their  concurrence. 

Mr.  Gallatin  obferved  on  this  qucflion,  that  he  would 
have  moved  for  the  removal  of  Mr.  Nicholfon  before  that 
time,  were  it  not  for  the  exifting  fettlement  of  accounts 
between  the  United  States  and  the  individual  ftates, 
that  he  well  knew  that  there  was  no  man  in  the  common- 
wealth fo  capable  of  doing  that  bufinefs  as  Mr.  Nichol- 
Jon-y  therefore  he  would  vote  againft  the  above  refolu- 
tions. After  which  the  queftion  for  poflponement  was 
put,  and  determined  in  the  negative. 

The  articles  then  recurring,  after  fundry  alterations 
and  amendments,  they  were  adopted,  and  it  v/as  orders 
ed,  that  they  fhould  be  engroffed  for  a  third  reading. 


APRIL    II, 

THE  articles  being  engroffed,  were  read  the  third 
time,  figned  by  the  Speaker,  and  fent  by  five  gentlemeu 
to   the  Senate. 

*' In  SENATE,  April  \\,  1793. 

*^  The  committee  being  introduced,  Mr.  Gallatin 
^aid  j 

''  Mr. 
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''  Mr.  Speaker, 

*'  The  managers,  duly  appointed,  do,  by  the  direc- 
tion, and  in  the  name  of  the  Houle  of  Reprefentatives 
of  the  General  Affembiy  ;  and  of  all  the  People  of  Pemi- 
fyhania,  impeach  Johjj  Nicholjony  the  Comptroller-Ge- 
neral of  this  commonwealtli,  for  high  mifdemeanors  in 
his  office,  the  fpecification  whereof  is  contained  in  the 
acciifation  and  articles  which  we  now  prefent,  and  which 
the  Hoiife  of  Reprefentatives  are  ready  to  prove  and 
maintain,  at  fuch  time  as  the  Senate  fnall  appoint. 

"  Whereupon, 

"  The  committee  prefented  the  articles  of  accufation 
and  impeachment,  and  the  fame  were  read,  &c." 

Mr.  NichoIJcn  fent  the  following  letters  to  the  Senate 
and  Houfe  of  Reprefentatives  the  fame  day — 

"Sir,  April  nth,  1793. 

''  I  WAS  much  pleafed  yeflerday  with  the  latter  part 
of  the  report  of  the  committee  on  the  articles  of  my 
impeachment,  wherein  it  is  ftated  that  the  Houle  of  Re- 
prefentatives are  ready  to  proceed  in  the  premifes^  when 
the  Senate  fhall  appoint;  but  afterwards  felt  differently 
when  I  heard  that  before  the  articles  were  prefented  to 
the  Senate,  they  had  concurred  in  the  Refolution  of  the 
Houle  of  Reprefentatives  to  adjourn  on  this  day. 

"  I  have  applied  to  that  Houfe  to  be  heard,  and  pray 
that  the  Houfe  of  Reprefentatives  may  wait  a  few  days 
before  they  adjourn,  that  an  opportunity  may  be  given 
for  an  immediate  inveftigation  of  this  bufinefs. 
I  am,   &c. 

JOHN  NICHOLSON." 
The  Hon.  the  Speaker  of  the  Houfe  of 

Reprefentatives  of  Pennfylva?iia. 

"  Si  r,  April  II,  1793. 

'^  ARTICLES  of  impeachment  againft  me  have  been 
prepared  and  agreed  to  in  the  Houfe  of  Reprefentatives 
yefterday,  in  which  they  fay,  they  are  ready  to  proceed 
in  the  bufinefs,  when  your  honorable  Houle  may  ap- 
point; 
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point ;  I  am  alfo  ready,  and  pray  that  tlie  Senate  may 
refcind  their  vote  for  adjournment  this  day,  and   that 
this  b'jfinefs  may  be  taken  up  and  inveftigated. 
I  have  the  honor  to  be,  &c. 

JOHN  NICHOLSON." 

The  Honorable  the  Speaker  of  the 
Senate  of  Pennfylvania. 

"  S  I  R,  April  I  ith,  1793. 

"  IF  it  be  not  improper  I  Vv'ould  beg  leave  to  folicit 
the  attention  of  the  honorable  Houfe  to  my  letter  of 
the  8th  inftant  requeiling  a  fpecification  from  Mr.  Gal- 
latin  of  his  afTertion  refpefting  my  official  conduft  in 
the  bufinefs  of  our  accounts  v/ith  the  United  States. 
I  am,  with  great  refpedt, 

Your  moft  obedient  fervant, 

JOHN   NICHOLSON." 
The  Honorable  the  Speaker  of  the 
Houfe  of  Reprefentatives. 

One  entry  in  the  minutes  of  this  day,  and  another  of 
the  eighth,  refpedling  Mr.  ISicholfon  s  letters,  are  \v0rth7 
of  obfervation.  It  is  cuftomary  for  letters  and  docu- 
ments, prefented  to  the  Speaker,  to  be  noted  on  the  mi- 
nutes, fo  as  to  inform  the  reader  of  the  purport  and 
contents  of  fuch  letters  or  documiCnts,  but  in  the  in- 
ftances  here  alluded  to,  no  intimation  is  given  of  their 
contents,  purport,  requefi:  or  any  of  the  ufual  formal- 
ities, but,  "  A  letter  fro?n  John.  Nicholfon  zvas  7'ead,  and 
erdered  to  lie  on  the  table," 

A  motion  was  made  by  Mr.  Gallatin,  feconded  by 
Mr.  Evans,  and  agreed  to,  That  the  committee  appoint- 
ed the  5th  to  examine  the  accounts  and  official  tranf- 
afticns  of  the  Comptroller-General,  or  any  member  of 
the  faid  com.mittee  that  fhall  have  power  to  examine, 
at  all  feafonable  hours,  all  the  books,  accounts,  vouch- 
ers, certificates  and  official  documents  whatfoever,  v/hich 
may  be  in  the  cuilody  of  either  the  Comptroller-Gene- 
ral, Regifler-General  or  the  State-Treafurer,  to   take 

copies 
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copies  of  the  fame,  or  any  part  thereof,  and  to  require 
any  explanations  concerning  the  fame. 

That  the  faid  committee,  or  a  majority  of  them,  fhall 
have  power  to  fend  for  perfons  and  papers,  and  to  fum- 
mon  any  perfon  or  perfons  before  them,  for  the  purpofe 
of  giving  teft'imony  upon  oath  or  affirmation,  on  the 
fubje6l  of  the  enquiries  of  the  faid  committee. 

That  the  faid  committee  fhali  have  power  to  employ 
fuch  clerks  to  affiftthcm,  as  they  lliall  think  neceffary. 

The  committee  of  accounts  reported  eight  hundred 
juollars  in  favor  of  the  Chairman,  Mr.  Morgany  on  ac- 
count of  the  expences  attending  the  inveftigation  of  the 
official  tranfad:ions  of  the  Comptroller-General  during 
the  recefs,  he  to  be  accountable. 

MefTrs.  Swanwiek  and  Gallatin  were  appointed  to  in- 
form the  Senate  that  the  Haufe  of  Reprefentatives  were 
ready  to  clofe  the  prcfent  feffion.  After  Mr.  Swanwick 
had  reported  his  performance  of  that  fervice,  he  obferv- 
cd,  that  the  impeachment  againft  the  Comptroller  was 
of  very  great  importance,  and  that  probably  fome  of 
the  committee  might  fall  fick,  and  thereby  the  bufinefs 
of  the  inveftigation  might  be  retarded ;  he  therefore 
moved  that  another  member  might  be  added  to  the  com- 
mittee ;  this  motion,  not  being  feconded,  was  loft'. 

Adjourned  to  the  27th  Auguft  following. 


AUGUST    27,   1793. 
THE  Legiflature  met  purfuant  to  adjournment. 


AUGUST,    29. 

THE  committee  appointed  for  the  purpofe,  April 
5th  laft,  reported  additional  articles  of  impeachment 
againft  John  Nicholfony  Comptroller-General  of  the  com- 
monwealth of  Pennjylvaniai  which  were  read  j 

Whereupon, 
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Whereupon,  on  motion, 

Ordered,  That  Tuelciay  next,  the  3d  of  September, 
be  affigned  for  the  fecond  reading  of  the  faid  articles;,, 
that  they  be  the  order  for  that  day,  and  that  a  fufficient 
number  of  copies  be  printed  in  the  mean  time,  for  the 
ufe  of  the  members. 

It  was  then,  on  mxOtion, 

Rejolvedj  That  the  Speaker  iffue  his  fummons,  com- 
manding the  attendance  of  Blair  M^Clejiachan,  and  Mat- 
thew M^Connell,  to  appear  at  the  bar  of  the  Houfe  on 
Tuefday  next,  to  give  teftimony  on  the  fubject  of  the 
articles  of  impeachment  againll  John  Nicholjon,  Compt- 
roller-General of  this  commonwealth. 

Tke  fummons  were  accordingly  iffued. 


SEPTEMBEPv  2 

THE  committee  appointed  to  examine,  during  tlic 
fecefs  of  the  Houfe,  all  the  accounts  and  official  tranf- 
adions  of  the  Com.ptrolier- General,  made  report  in 
part ;  which  was  read. 

Whereupon,  on  motion. 

Ordered,  That  a  fufficient  number  of  copies  be  print- 
ed for  the  ufe  of  the  members,  and  that  it  be  annexed 
as  an  appendix  to  the  Journal  of  this  Houfe. 

It  miay  be  proper  to  obferve,  that  the  reading  was^ 
difpenfed  with,  and  the  Report  fent  to  the  printers, 
where  it  remained  for  a  conuderable  time,  fay  2  months 
at  leaft,  before  it  was  finiflied.  It  is  as  follows,  together 
with  Mr.  Nicholfon's  anfwer  to  the  objed'ionable  parts. 
Read  in  the  Houfe  of  Reprefentatives  January  9,  1794- 
— and  ordered  to  lie  on  the  table,  as  ufual, 

'■^  Comproller-QeneraVs  Office,  Jan.  8,  1794. 
"  Sir, 

"  THE  late  Houfe  of  Reprefentatives  of  the  common- 
wealth of  Pennfjlvania  appointed  a  commit'cec  of  thek" 
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body,  on  the  ^x\\  day  of  April  1793,  co  examine  the 
accounts  and  official  tranfaftions  of  the  Comptroller- 
General.  That  committee  proceeded  to  bufinefs  by 
inftituting,  as  1  was  informed  a  kind  of  inquifirion  ;  in 
which  privately  or  without  my  knowledge,  they  fenc 
for  and  examined  ex  farte^  fuch  perfons  as  by  reports  or 
otherwiie,  they  fuppofed  might  be  able  to  tefdfy  fome- 
thing  againft  me,  and  to  this  every  one  who  had  ought 
to  fay  agajnft  the  Comptroller-General,  were  invited  to 
come  and  caft  in  their  mite  ;  my  office  was  alfo  opened 
to  them  and  all  the  bocks  and  papers  exhibited  and  ex- 
pofed  to  their  fcrutiny.  About  the  beginning  of  Sep- 
tem.ber  following,  they  reported  the  refuit  of  their  labors 
and  enquiries  to  the  late  Houfe  -,  their  reports  confifted, 
ift  of  two  additional  articles  of  impeachiTient,  to  which 
I  ihall  have  an  opportunity  to  anfvver  in  a  proper  place, 
and  it  would  be  improper  to  fay  any  thing  of  their  me- 
rits here. 

'■'■  And  16.  of  a  voluminous  flatement  on  the  bufinefs  of 
their  appointment,  v/hich  was  ordered  to  be  printed,  nnd 
which  is  annexed  as  an  appendix  to  the  Journals  ot  the 
lafl:  Houfe  i  this  paper  having  been  brought  before  the 
prefent  Houfe,  and  referred  to  a  fpecial  committee,  and 
being  in  many  parts  of  fuch  a  nature  as  to  require  my 
anfwer,  I  fit  down  to  made  fome  reiPiarks  thereon,  ac- 
companied with  documents  to  fupport  the  leading  fa(5ts, 
that  fo  you  may  have  the  ir.atter  more  fully  before  you. 

"I  believe  itv/ill  be  fair,  confideringthe  circumftances 
and  appointment  of  the  faid  committee  ot  the  late  Houfe, 
at  leall  to  infer  in  niy  favour,  in  all  parts  of  my  official 
condu6l  where  they  have  not  otherwife  reported ;  if 
therefore  I  fhall  remove  prejudices  where  they  are  there- 
in attemoted  to  be  railed,  or  eftablifli  fads  to  be  the  re- 
verfe  of  what  they  afiert ;  I  fhal!  in  all  other  parts  or  my 
official  conduct  (except  what  is  ftiil  pending  before  the 
Senate)  have  profited  by  my  fiery  ordeal. 
Cornniirtee's  report. 

*'  THAT  fromanexamination  of  the  powers  veftedin, 
and  the  duties  enjoined  on  the  Comptroller-General,  by 

the 
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the  laws  of  the  commonweakh,  they  were  led  to  arrange 
the  obie(5ls  of  the  inveftigation  committed  to  their  care, 
under  the  following  heads,  to  wit. 

"  Firft.  New-Loan  certificates  ifiiied  or  received  by 
the  Comptroller,  and  Continental  certificates  or  interell 
arifing  upon  the  fame,  received  by  him. 

"  Second.  Settlement  of  accounts,  and  paying  the 
depreciation  of  the  pay  of  the  army. 

"  Third.  Settlement  of  accounts  of  perfons  having 
claims  againft  the  commonwealth,  and  ilTuing  certifi- 
cates for  \.\\^  fame  commonly  called   "  Funded  debt." 

"  Fourth.  Settlement  of  accounts  of  perfons  indebted 
to  the  commonwealth,  and  recovering  balances  due  by 
them. 

"FIRST      HEAD. 

«  BY  the  Aft  of  Airembly,of  the  ift  of  March  1786, 
it  was  provided,  that  a  competent  number  of  blank 
certificates  fhould  be  prepared  and  figned  by  the  State- 
Treafurer,  and  by  him  delivered  to  the  Comptroller- 
General  to  be  filled  up,  numbered,  regiftered  and  coun- 
terfigned.  That  the  faid  Comptroller-General,  fhould 
receive  on  loan  on  behalf  of  the  itate,  certain  certifi- 
cates of  the  debts  of  the  United  States,  in  the  Ad  di^{- 
cribed   (^z) 

(t?)  By  the  A(51:  of  the  28th  March  1787,  fome  other  defcriptions  of 
certificates  were  admitted  on  loan. 

— and  lliould  iffue  and  deliver  in  lieu  thereof, 
to  the  perfons  making  fuch  loans,  certificates  to  the 
amount  of  the  principal  of  the  certificates  loaned  j  that 
he  fhould  keep  regular  regifcries  refpeclively  of  the  cer- 
tificates thus  received  on  loan  and  of  thofe  ilTued  to  the  - 
loaners^ — the  faid  regiitries  and  certificates  to  be  fabje6t 
to  the  examination  of  the  Supreme  Executive  Council 
— that  the  Treafurer  fhould  pay  intereft  on  the  certifi- 
cates thus  iiTued  half  yearly — that  the  Comptroller 
iho.jki  receive  from  the  United  States,  the  intereil  ac- 
cruing  or  due  on  the  certificates  received  on  loan — 
fhould  note  every  fuch  payment,  whether  made  in  money 
or    in    certificates,   on    the     proper   regiRry    and    pay 

P  the 
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the  fame  to  the  Treafurer,  to  be  paid  by   him  to  thcf 
Uniced  States,  on  account  of  the  State.    (^). 

{h)  A  part  of  the  requifitions  of  Congrefs  was  payable  in  thofe  indent? 
©r  facilities  illiied  by  the  United  States  in  payment  of  the  intercfl  of  their 
domeftic  debt. 

"By  the  A(5i:  of  the  27th  March  1789,  fo  much  of  the 
preceding  Ad,  as  fecured  the  payment  of  the  principal 
of  the  certificates  thus  ilTued,  and  commonly  called 
New-Loan,  or  of  the  intereft  thereof,  beyond  the  term 
of  four  years  was  repealed,  and  it  was  further  enaded, 
that  the  certificates  of  the  United  States,  received  on 
loan  by  the  ftat'cy  or  others  of  the  fame  amount,  fhould 
be  returned  to  the  holders  of  New-Loan  certificates, 
applying  for  the  lame  at  the  Comptroller's  ofHce ;  ancf 
that  the  exchange  fhould  take  place  under  fuch  regu- 
lations as  Council  lliould  dired,  provided  that  no  cer- 
tificates of  the  United  States  fhould  be  delivered  to  the 
parties,  until  the  overplus  of  interefl,  if  any,  paid  by 
ihit  ftate,  upon  the  New-Loan  certificates  returned  by 
the  parties,  beyond  the  intereft  received  from  the  United 
States  by  the  State  upon  the  continental  certificates  ap- 
plied for  fliould  have  been  paid  in  indents  to  the  Compt- 
roller,   ((f). 

{c)  It  was  alfo  enavSl'cd,  that  if  on  the  other  hand  a  balance  of  intereft 
appeared  due  to  the  parties,  the  Comptroller  fliould  pay  it  in  indents — By 
an  A(5i:  of  the  30th  of  September  1791,  the  Comptroller  was  authorifed 
to  receive,  or  to  make  payment  as  the  cafe  might  be  of  fuch  balance  in  3 
per  cent,  flock  of  the  United  States. 

"A  copy  of  the  regulations  of  Council  is  hereunto  an- 
nexed by  vvhich  it  appears,  that  the  Comptroller  was 
authorifed  to  give  the  holders  of  the  New-Loan  certifi- 
cates, either  the  original  Continental  certificate,  corref- 
ponding  to  the  New-Loan  prefented,  or  a  like  fum  in 
Continental  certificates,  either  of  thofe  received  on  loan 
or  redeemed  by  the  Land-ofrice,  and  in  cafes  where  the 
exad  amount  could  not  be  made,  to  ilTue  for  the  ba- 
lance a  new  certificate ;  that  he  was  dircded  to  keep  in 
a  fet  of  proper  books,  accounts  of  all  certificates  receiv- 
ed, delivered  or  ifTued,  with  their  No.,  principal  fums 
and  dates  of  intereft,  and  alfo  of  all  indents,  received 

or 


<df  J.  Nicholfony  Compr  oiler -General.  ^1$ 

-ox  paidi  (and  if  he  confidered  it  necefHiry  for  his  own 
fecurity,  or  for  the  regularity  of  his  proceedixTgs,)  to 
demand  receipts  from  all  perfons  to  whom  certificates 
or  indents  were  delivered. 

"  By  an  AcT:  of  the  ift  of  April  1784,  the  Receiver- 
General  of  the  Land-of?iCe,  was  directed  to  deliver,  at 
the  time  of  fettling  his  accounts,  to  the  Comptroller- 
General,  all  certificates  by  him  received,  (entering  on 
each  certificate,  the  time  of  his  receiving  the  fame,  and 
the  intereft  due  at  fuch  time.)  By  the  fame  Ad,  the 
certificates  which  the  faid  Receiver-General  was  autho- 
rifed  to  receive  in  payment  for  lands  ar€  defcribed, 
amongft  which  the  Continental  certificates  of  certain 
defcriptions  are  enumerated.  By  the  Aft  of  the  ift  of 
March  1786,  the  New  .Loan  certificates  were  ^alfo  made 
receivable  in  the  Land-ofEce,  which  provifion  was  re- 
pealed by  the  Ad  of  the  27th  March  1789,  and  the 
Continental  certificates,  were  likewife  declared  to  be  no 
longer  receivable,  by  an  Ad  of  the  27th  of  November 
1789. 

"  By  the  Ad  of  the  ifi  of  April  1790,  the  Compt- 
roller was  direded  to  deliver  to  the  Treafurer  all  the^ 
Continental  certificates,  and  all  indents  the  property  ot 
this  (late,  after  the  fame  had  been  examined  by  himfelvi 
the  faid  Treafurer  and  the  Regifter-General,  in  prefence 
of  two  members  of  Council,  and  to  cancel  and  deliver  to 
the  Regifter-General,  after  a  fimilar  examination,  all  the 
certificates,  iifued  by  the  ftate,  and  received  by  the 
Comptroller- General   for  the  ufe  of  the   ftate,   (d) 

(d)  The  fame  A61  repealed  a  provifion  made  by  the  Ad  of  the  30tli 
of  September  1789,  whereby  all  accounts  of  exchange  of  New-Loan 
and  Continental  certificates,  were  to  be  fubmitted  to  the  Regifter-General. 
It  does  not  appear  that  that  .claufe,  which  was  but  fix  months  in  force, 
was  ever  carried  into  operatiun.  i . 

Mr.  Nicholfon's  Anjwer. 
I.  "  The  fad  is  otherwife  as  may  be  teftified  by  the 
•books   thereof  kept  by  the  Regifter-General   until  the 
.^■epeal  as  aforefaid  took  place." 

Report  continued. 
— -The  provifion  which  rendered  the  prefence.  of  two 

members 
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members  of  Council  necefTary  in  the  examination  of 
either  kind  of  certificates,  was  repealed  by  an  A6t  of 
tlie  30th  of  Iviarch  1791,  and  the  provifion  v^hich  ren- 
dered the  prefence  of  the  Treafurer  neceflary,  in  the  exa- 
mination of  the  certificates  diredled  to  be  cancelled 
and  delivered  to  the  Regil):er-General,  was  repealed  by 
an  A6t  of  the  4Lh  of  April  1792. 

"  The  committee  examiined  the  tranfaftions  of  the 
Comptroller-General,  in  purfuance  of  the  above-men- 
tioned laws,  in  the  following  order — 

"  1.  Receiving  Continental  certificates  on  loan,  and 
ilTuing  New-Loan  certificates.  Two  fets  of  books  were 
opened  for  that  pnrpofe  by  the  Comptroller.  The  firft 
of  certificates  received  on  loan,  contains  in  di{lin6l  co- 
lums  the  No.  of  the  certificate  received  from  No.  3443 
to  21,331,  v/hich  No.  is  not  the  original  oneof  fuch  cer- 
tificate, but  put  upon  it  by  the  Comptroller  at  the  time 
of  receiving  the  fame.  2d.  The  No.  of  the  New-Loan 
certificate  iflued  in  exchange.  3d.  The  fum  in  dollars 
Continental  money,  when  the  principal  of  the  certifi- 
cate loaned  was  expreffed  in  that  currency.  4th.  The 
rate  of  depreciation,  at  which  fuch  fums  in  Continental 
money  were  to  be  calculated.  5th.  The  fum  in  dollars 
fpecie.     6th.  The  date  of  intereft  commencing. 

"  The  fecond  of  New-Loan  certificates  iffued,  contain 
alfo  in  feparate  columns  the  No.  of  the  certificate  from 
No.  I  to  19,281,  the  name  of  the  grantee,  the  fum  in 
pounds,  fliillings  and  pence,  diftinguifhing  the  original 
from  the  renewed  certificates,  the  date  of  intereft  com- 
mencing, and  the  number  of  years,  intereft  paid  by  the 
flate  upon  each  certificate. 

"  Separate  books  were  kept  for  the  New-Loan  certifi- 
cates iffued  in  exchange  for  certain  Continental  certifi- 
cates, dated  between  the  ift  day  of  September,  1777, 
and  the  ift  day  of  March,  1778,  which  were  fubjeft  to 
a  depreciation  whenever  redeemed,  although  the  inter- 
eft till  that  period,  v/as  to  be  paid  upon  the  nominal 
amount.  The  numbers  of  thefe  are  from  No.  i  to  No. 
436.     A  committee  of  Council  examined  thofe  books, 

and 


of  J.  Nicholjonj  Comptroller-General.  117 

and  the  Continental  certificates  depofiteci  v.'ith  the  Compt- 
roller. They  difcovered  and  rcditicd  fcveral  errors^  2 
Mr.  Nicholj'oii's  AnJ'wer. 
2"  When  it  isconfidered  that  in  the  Ihort  foace  of  time 
allowed  to  do  it  in,  I  had  by  myfelf  alone  v/irhoiit  be- 
ing even  allowed  the  alhitance  of  a  clerk  to  check  my 
calculations,  to  receive  the  applications  and  certificates 
from  the  holders  of  fuch  a  number  as  togetiier  amounted 
to  upwards  of  5  mdllion  dollars  and  a  fixth  :  To  reduce 
many  of  thofe  to  fpecie,  by  a  difficult  table  which  pro- 
grelled  daily  in  its  depreciaticn  ;  to  convert  t\\^  fums  ref- 
pedlively  from  dollars  to  pounds  j  to  file  them  regularly, 
to  draw  other  certificates  for  the  like  amount,  in  many 
cafes  to  confolidate  and  afcertain  the  average,  or  m.ean 
time  of  intereft  on  the  refpeftive  certificates,  and  infert 
the  fame,  and  to  deliver  to  the  parties  the  refpe6live  cer- 
tificates of  ftate  debt.  I  fay  when  this  buiinefs  is  confi- 
dered,  it  will  not  be  wondered  that  lome  miftakes  and 
errors  fhould  have  been  committed  ;  for  my  own  part, 
on  refleftion,  I  wonder  they  v/ere  fo  inconfiderabie  in 
their  amount.  In  tranfafting  this  bufinefs,  every  indi- 
vidual v/as  his  own  advocate,  to  fee  that  he  had  the  a- 
mount  to  which  he  was  entitled  ;  v/hereas  there  was  not 
the  fame  motives  of  intereft  to  difcover  miilakes  made 
the  other  way.  It  is  to  be  remembered  that  whatever 
thefe  miftakes  amount  to,  I  have  rectified  them  with  the 
ftate  at  my  own  expence,  and  fo  far  as  I  cannot  re<fl::fy 
them  with  the  individuals,  as  well  as  in  one  caie  where 
the  Continental  certificates  themfelves,  were  either  mif- 
laid  or  ftolen,  I  fuftain  the  lofs  myfelf." 

Report  continued. 
— and  it  appears  from  their  report,  that  the  total  no- 
minal amount  of  continental  certificates  dated  between 
the  ift  day  of  September,  1777,  and  the  ill  day  of 
March,  1778,  received  upon  loan,  was  735,700  dollars, 
and  the  amount  reduced  to  fpecie  of  all  other  continental 
certificates,  was  4,437,1811?^  dollars,  making  altogether 
5, 17  2,38 1 -1^  dollars, that  the  tolal  amount  of  original  New 
Loan  certificates  ilTued  in  exchange  for  continental  cer- 
tificates 
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tificates  of  the  firft  defcription,  was  ^.  275,887  :  10,  an3 
the  total  amount  of  all  other  original  New-Loan  certi- 
ficates, wasyT,  1,661,998:5:3,   (f) 

(f)  A  miiiake  of  £.  60  has  been  difcovered  in  that  fum,  fo  that  .the 
amount  is  j^.  1,662,058  : 5  :  3 — equal  to  dollars  4,432,155!^.  That 
fum  is  by  dollars  5026^-J  lefs  than  the  amount  of  continental  certificates 
received,  which  arifes,  as  the  committee  were  informed  by  the  Comptroller, 
•from  fundry  continental  certificates  being  included  in  thofe  books,  which 
were  received  by  the  Comptroller  for  the  ufe  of  the  ftate  ;  but  not  upon 
loan.  The  lift  is  not  yet  furnifhed,  but  the  principal  amount  arifes  fi-om 
■certificates  for  part  of  the  commutation  of  pay,  granted  by  Congrefs,  to 
iundry  oiEcers  who  relinquillied  them  to  the  flate. 

— making  altogether 
I.  1,937,885:  15:3.  _ 

"  Two  enquiries  might  be  necelTary  on  the  preceding 
tranfadtions — Frfl,  Whetherno  continental  certificates  were 
received  on  loan^  except  Juch  as  were  adniijfable  by  law  ? 
As  almoft  the  total  amount  of  thofe  certificates  have  been 
returned  to  the  parties,  or  fubfcribed  to  the  loan  of  the 
United  States,  it  is  not  pofTible  at  prefent  to  invelligate 
that  point ;  but  as  the  committee  of  Council  examined 
all  thofe  certificates,  it  amounts  nearly  to  a  proof  that  they 
were  within  the  defcription  authorifed  by  law  to  be  re- 
ceived.— Second,  IVhcther  no  New-Loan  certificates  have 
ieen  iJJ'uedy  except  for  the  continental  certificates  received 
■on  loan  ?  From  the  examination  of  the  committee  of 
Council,  it  is  known  that  the  regiftry  of  certificates 
correfponded  with  the  certificates  themfelves  that  were 
received  on  loan,  therefore  by  comparing  the  New-Loaa 
certificates,  cancelled  and  delivered  to  the  Regifter-Ge- 
iieral,  with  the  regiftry  of  certificates  iflued,  it  will  be 
-cafy  to  fee  whether  they  agree  j  Ihould  there  appear  any 
certificates  which  are  not  entered  in  the  regiftry,  the 
Comptroller  muft  be  accountable  for  them  j  but  as  the 
delivery  of  thofe  .certificates  has  butjuft  now  been  com- 
pleted, it  is  neceflary  in  order  to  have  complete  fatisfac- 
tion  on  that  head,  to  wait  until  the  Regifter-General 
ihall  have  arranged  them  in  numerical  order. 

"  It  has  been  mentioned  that  there  is  in  the  regiftry 
fof  New-Loan  certificates  iffucd,  a  column  of  certifi- 
cates 
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cates  renewed.  It  appears  that  thofe  of  that  defcription,. 
iffued  in  ex chansie  for  continental  certificates,  dated  be- 
tween  the  ifl;  of  September,  1777, and  the  ift  of  March, 
1778,  amount  to  ^.  18,314  :  8  :  9  ;  and  all  others  of  the 
fame  defer iption  to  ^Z^.  458,917  :  6  :  5  (g) 

(g)  There  is  an  auxiliary  book  of  New-Loan  certificates,  ilTued  upon 
renewals,  fiiowing  the  numbers  of  the  original  certificate  or  certificates 
delivered  to  the  Comptroller  ;  and  of  the  renewed  certificate  or  certificates 
granted  therefor  ;  the  name  of  tlie  grantee  ;  the  amoimt  of  the  principal 
of  the  certificate,  and  the  number  of  years  of  intcrcft  paid  thereon,  at 
■the  time  of  making  the  renewal.  By  that  book  it  fliould  appear,  that 
the  number  of  renewed  certificates,  iifued  for  continental  certificates,  ether 
than  thofe  dated  between  the  ift  day  of  September,  1777,  and  the  lit 
clay  of  March,  1778,  was  £.  460,035  17:2;  this  amount  is  the  ons 
adopted  by  the  committee,  as  the  certificates  themfelves  to  that  amount 
have  been  delivered  to  the  Regifter.     The  difference  is  j/^.  1,1 1 8  :  o  :  9.. 

amounting  al- 
together to  £.  477,23 1:15:2.  That  cuflom,  which  ex- 
tended to  all  the  different  defcriptions  of  certificates, 
though  publicly  known,  does  not  appear  to  have  been 
authorifed  by  law.  The  reafons  alledged  to  juftify  it, 
are,  that  the  intereft  of  the  ftate  was  promiOted  thereby, 
inafmuch  as  it  facilitated  the  payments  in  the  Land- 
Ofhce  y  and  that  it  accommodated  individuals  very- 
much,  not  only  on  account  of  fuch  payments,  but  alfa 
in  order  to  enable  original  or  other  holders,  who  were 
obliged  to  fell  a  part  of  their  certificates,  to  difpofe  of 
only  a  part,  and  to  keep  v;hat  they  did  not  willi  to  fell. 
It  produced,  however,  at  lafl,  one  very  great  difadvan- 
tage,  which  was  taking  up  too  great  a  proportion  of  the 
time  of  an  officer,  v/hofe  duties  v/ere,  perhaps,  already 
too  numerous.  At  all  events  it  would  have  been  better 
to  have  applied  to  the  LegiQature,  in  order  to  receive 
their  fandion.  It  mud  alio  be  obferved,  that  that  prac- 
tice had  taken  place  in  fome  Inflances,  before  the  ap- 
pointment of  the  Comptroller  ;  the  Auditors  appointed 
to  fettle  the  accounts,  and  iffue  the  certificates  for  the 
depreciation  of  pay,  having  renewed  fome  of  the  cer- 
tificates they  had  granted. 

''  II.  Re-exchanging  the  continental  certificates  re- 
ceived on  loan  for  the  Nev.'-Loan  certificates. 

«  Two 
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"  Two  fetts  of  books  were  alfo  opened  for  that  pnr- 
pofe,  by  the  Comptroller ;  one  of  Nev/-loan  certificates 
received  on  exchange,  the  other  of  continental  certifi- 
cates returned  to  the  parties. 

"  In  order  fully  to  underftand  how  they  were  kept,  it 
is  neceffary  firft  to  know  in  what  manner  the  exchange 
was  proceeded  upon.  An  account  of  the  New-Loan 
certificates  he  offered  to  be  exchanged,  was  prepared, 
including  the  numbers  of  the  fame,  and  names  of  the 
grantees  ;  the  principal  fum  of  each  certificate,  the 
number  of  years,  interefb  paid  by  the  ftate,  and  the 
date  from  which  each  began  to  bear  intereft,  together 
with  the  amount  of  interefc,  either  due  on  the  face  of 
the  certificates  upon  the  jifl  day  of  Decem.ber,  1787, 
or  paid  by  the  ftate  beyond  the  fame  date.  To  thofe 
calculations  were  added,  on  the  lame  account,  the 
numbers  and  amount  of  the  continental  certificates  re- 
turned by  him  in  exchange,  together  with  the  date  of 
intereft  commencing,  and  the  amount  of  intereft  due 
on  each,  refpectively,  on  the  31ft  day  of  December, 
1787.  This  laft  amount,  together  with  the  amount  of 
intereft  paid  by  the  ftate,  upon  the  New-Loan  certificates 
ofi^ered  to  be  exchanged  beyond  the  31ft  day  of  Decem- 
ber, 1787,  was  charged  to  the  party  applying  for  the 
exchange  -,  and  the  amount  of  intereft  due  on  the  face 
of  the  New-Loan  certificate  thus  offered  for  exchange 
on  the  faid  31ft  day  of  December,  1787,  was  carried 
to  the  credit  of  the  faid  party ;  and  the  difference  be- 
tw^een  the  two  amounts,  was  the  fum  to  be  paid  in  in- 
dents, or  3  per  cent,  ftock,  either  by,  or  to  the  party, 
in  order  to  equalize  the  intereft.  All  the  accounts  were 
num.bered  and  filed  j  at  the  fame  time  were  entered,  in 
diftinft  columns,  in  the  book  of  continental  certificates 
returned,  the  number  of  continental  certificates  returned 
to,  and  of  New-Loan  certificates  received  from  each 
party  j  the  amount  of  principal  in  fpecie  dollars  of  the 
continental  certificates  :  the  date  of  intereft  commenc- 
ing on  each  -,  the  amount  of  intereft  due  on  each  on  the 
31ft   day    of  December,    17873    and   the    amount   of 

indents 
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inclents  or  3  per  cent,  ftock,  paid  to  or  by-  the  parties, 
refpeftivcly.  In  the  Uft  column  of  each  entry,  th« 
number  of  the  account  prefented  was  inferted,  and  the 
party  figned  his  name,  acknowledging  the  receipt  or 
payment  of  indents. 

In  the  book  of  New-Loan  certificates  received  on 
exchange,  which  was  filed  afterwards  by  the  help  of  the 
numbered  accounts,  were  entered  the  number  of  each 
cerrificate  received  ;  the  names  of  the  grantees ;  the 
fum,s  of  principal  of  each  certificate;  the  years  of  in- 
terefl  paid  by  the  ftate  as  endorfed  on  the  back  of  each 
certificate;  the  date  at  which  intereft  commenced  on 
th^  face  of  each  certificate;  and  the  amount  of  intereft 
either  due  on  the  certificate  on  the  31ft  of  December, 
1 7  §7,  or  overpaid  by  the  ftate  beyond  the  fame  dare. 
In  difiiincl  columns  were  entered  the  numbers  and  amount 
of  the  New-Loan  certificates,  called  Surplus  Certificates y 
■which  were  at  firft  ifTued  by  virtue  of  the  refolutions  of 
Council  above-mentioned,  in  thofe  cafes  where  the  ex- 
a6l  amount  of  the  New-Loan  offered  for  exchange,  could 
not  be  paid  in  Continental  certificates.  After  the  pub- 
lic ofiices  of  the  United  States  had  been  removed  to  Phi- 
ladelphidy  that  mode  was  no  longer  purfued,  but  the  dif- 
ference which  might  be  due  to  the  parties,  was,  by  the 
Comptroller,  alTigned  to  them  in  6  per  cent,  and  defer- 
red ftock,  or  regiflered  debt  upon  the  books  of  the  Trea- 
fury  of  the  United  States.  It  is  alfo  proper  here  to  ob- 
ferve,  that  although  the  above-defcribed  mode  of  ex- 
change was  the  common  one,  yet  in  fome  inflances  it 
was  not  followed,  but  the  Comptroller  affigncd  on  the 
faid  books  of  the  Treafury,  to  the  parties,  an  amount  of 
6  per  cent,  deferred,  and  3  per  cent,  ftock,  equal  to  the 
amount  of  New-Loans  offered  by  them  for  exchange. 
Whether  this  was  done  by  the  Comptroller's  going  and 
fubfcribing  himfelf  for  the  parties,  the  Continental  cer- 
tificates due  to  them,  or  whether  he  had  previoufly  fub- 
fcribed  for  that  purpofe  a  number  of  Continental  certi- 
ficates depofited  with  him,  your  committee  cannot  pre- 
tend pofitively  to  decide.     If  the  laft,  however  conve- 

Q^  nient 
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nient  it  might  be,  it  was  altogether  unauthorifed,  either 
by  law,  or  by  any  refolutions  of  Council  that  have  come 
to  the  knowledge  of  the  committee.  The  books  of 
Continental  certificates  delivered  fo  far  as  they  are  re- 
ceipted, are  a  complete  proof  of  their  being  delivered, 
ar.d  at  all  events,  that  tranfadtion  will  be  checked  by  the 
examination  of  the  New-Loan  certificates  delivered  tOf 
the  Regifter. 

III.  Receiving  Continental  and  New-Loan  certificates 
for  the  ufe  of  the  ftate. 

The  bulk,  of  thofe  certificates  were  received  from  the 
Receiver-General  of  the  Land-OfEce,  and  fets  of  books 
were  opened  by  the  Comptroller,  formed  from  the  ac- 
counts delivered  by  the  Receiver-General,  containing 
the  principal  fums  of  the  certificates,  the  date  to  which 
intereft  had  been  paid  upon  each  certificate,  and  the  in- 
terefl  calculated  upon  each  from  that  date  to  the  ifl  of 
January,  179 1*  The  amount  of  the  New-Loan  certi- 
ficates thus  redeemed,  is  j^.  11 8^470  :  6  :  6  (h). 

(h )  Thofe  books  do  notcon^in  the  numbers  of  the  certificates  ;  bu. 
fo  far  as  relates  to  the  New-Loan  certificates  there  is  another  auxiliary  book 
containing  the  numbers  of  the  certificates  ;  the  names  of  the  grantees  ,  the 
amount  of  principal,  and  the  number  of  years  ;  of  intereft  paid  at  the  time 
the  Comptroller  received  the  certificates.  That  book  was  formed  by  the 
Comptroller,  from  the  certificates  themfelves ;  but  as  the  amount  of  thofe 
books,  to  wit,  j^,  1 18,1 79  :  10:6,  did  not  agree  with  the  amount  of  the 
other  book,  the  conmiittee  adopted  the  refult  of  tliis,  it  being  checked  by 
the  Receiver-General's  accounts,  and  having  been  compared  therewith 
by  the  Regifter-GeneraL 

The  a- 
mount  of  Continental  certificates  is,  ^.328,924 :  6  :  3* 
The  calculations  of  intereft  are  defigned  (by  being 
checked  by  fimilar  calculations  made  by  the  Regifter 
upon  the  certificates  as  delivered  by  the  Comptroller)' 
to  fliow  that  no  intereft  was  drawn  upon  the  fame  by  the 
Comptroller  fince  he  received  the  certificates.  The 
fame  has  been  done  in  regard  to  certificates  of  all  de- 
fcriptions  whatever,  received  by  the  Comptroller.  In 
addition  to  the  foregoing  certificates,  the  Comptroller 
muft  be  charged  with  the  Continental  certificates  men-  ' 
tioned  in  the  note  (f)  ;  with  one  in  the  name  of 

Scott, 
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Scott  J  and  one  in  the  name  of  'Thompfofi)  as  mention- 
ed by  preceding  reports  of  the  Comptroller;  and  with 
another  one  of  5782II  dollars,  received  of  Wadcy 
in  payment  of  a  debt,  and  fubfcribed  to  the  loan  of  the 
United  States.  He  niuft  likewife  be  charged  with  a 
New-Loan  certificate,  received  of  George  IVoods^  as 
mentioned  in  former  reports ;  and  one  of  £.  equal 

to  S23a  dollars,  received  in  balance  of  account  from 
Atlee. 

*^  The  annexed  accounts  marked  A,  B,  C,  D,  E,  F,  will 
fully  explain  the  accounts  of  the  Comptroller,  as  to  this 
firll  head. 

"  The  account  A,  is  introdudlory  to  the  others,  and 
exhibits  the  general  account  of  the  New-Loan  debt. 
By  that  account  it  appears  that  the  amount  of  New- 
Loan  certificates  yet  in  circulation,  is  ;^.  33>72'2.  :  J, 
which  amount  includes  thofe  offered  for  fubfcription  to 
the  loan  of  the  United  States.  The  Comptroller  has 
prepared  from  his  books  a  lift  of  the  identical  certificates 
thus  outftanding ;  but  it  is  not  perfedtly  checked ;  as 
foon  as  the  Regifler-General  fhall  have  arran.g-ed  the  cer- 
tificates  delivered  to  him  in  numerical  order,  he  will  be 
able  to  form  an  accurate  lift  of  the  faiiie. 

"  The  Comptroller  fliould  have  in  his  poiTeiTion  an 
amount  of  Continental  certificates  equal  to  that  balance 
of  New-Loan  outftanding.  From  the  examination  made 
by  the  committee  of  the  certificates  of  that  defcription 
in  his  polTelTionj  it  appears  that  he  has  only  81,384.1^  dol- 
lars, equal  to  2-3'^j5I9*  O-  ii>  leaving  a  deficiency  of 
X.3,203:2:i,  equal  to  8,54141  dollars,  for  which 
he  muft  account.  The  fame  refult  will  appear  from  the 
account  of  the  Comptroller  with  the  Continental  certi- 
ficates received  upon  loan,  marked  C,  and  from  his  ac- 
count with  the  Continental  certificates  received  for  the 
ftate,  marked  D,  it  appears  that  he  is  indebted  for  a 
balance  of  3,9i4yVo  dollars  -,  thefe  two  balances  toge- 
ther make  a  fum  of  1 2,456^^  dollars;  3. 
Mr,  JSichclJon's  Anjwer. 

3.  "  That  there  will  be  fome  balance  deficient,  I  am 

certain, 
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certain,  for  the  fame  reafons  mentioned  in  page  1 17  and, 
that  the  errors  committed  in  re-exchanging,  may  per- 
haps exceed  th'ofe  committed  in  the  firft  loaning  is  alfo 
pofiible,  inafmuch  as  the  bufinefs  was  more  complex  and 
difficult ;  however  I  hope  for  vny  own  intereft,  that  on 
fettlemcnt  of  thcfe  accounts,  it  will  be  found  the  com- 
mittee were  miftaken  in  the  amount.  "Whenever  that 
fettlement  fhall  have  been  completed,  as  the  committee 
in  the  20th  line  of  this  page  require,  whatever  balance 
may  remain,  Ihall  ^^  be  replaced  hy  the  Comptroller  im- 
*'  mediately  " 

Report  tontinued. 

— and  although  it 
may  happen  from  fome  miftakes,  that  each  of  the  two 
feparate  balances  be  wrong,  yet  the  aggregate  mull  be 
right,  unlefs  either  the  fum  of  Continental  certificates 
received  on  loan,  as  returned  by  the  committee  of  Coun- 
cil, or  the  fum  of  New-Loan  certificates  delivered  tO' 
the  Regifler  as  returned  by  the  Comptroller,  be  wrong. 
That  fum  Ihould  be  replaced  by  the  Comptroller  imme- 
diately, 

"  The  account  B,  which  is  the  Comptroller's  account, 
with  New-Loan  certificates  received  by  him,  requires 
no  obfervation,  except  that  the  whole  amount  of  the  cer- 
tificates of  that  defcription  delivered  by  him  to  the  Re- 
gifter,  except  only  a  fum  of  £.  were  fo  delivered 

fmce  the  appointment  of  the  committee.  4 
Mr.  Nicholfon's  Anfwer. 

4.  "  This  might  give  the  thing  an  appearance  that 
fuch  an  appointment  was  neeeflary  to  haften  their  deli- 
very ;  the  fa6l  was,  that  pending  the  examining  and  ad- 
vocating the  accounts  of  Pennfylvania,  under  adjuftment 
with  the  Union,  every  other  bufinefs  that  could  be  fuf- 
pended,  was  put  off;  this  was  of  that  clafs,  and  delayed 
until  it  was  done  after  the  committee's  appointment  and 
for  that  reafon." 

Report  continued. 

— But  in  or- 
der more  fully  to  underftand  the  account  of  indents  and 

intereft 
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Intereft  accruing  upon  New-Loan  and  Continental  cer- 
tificates, the  property  of  the  (late,  marked  E,  it  is  ne- 
ceffary  to  oblerve  that  the  fources  from  whence  the  flate 
drev/  thofe  indents,  were,  ill.  A  fum  equal  to  the  inter- 
ell  paid  by  the  flate  upon  the  New-Loan  debt.  2d.  The 
interrll  accrued  upon  the  New-Loan  and  Continental 
certificates  redeemed  bv  the  Land-Office,  or  that  had 
in  any  other  way  become  the  property  of  the  common- 
wealth from  the  time  to  which  intereft  had  been  paid 
upon  the  fame  when  thus  redeemed,  until  the  jifb  of 
December,  1790,  when  the  arrearages  of  intereft  were 
funded  by  the  United  States. 

'*  But  upon  an  examination  of  the  fubje6b,  it  appear- 
ed that  a  great  deficiency  had  arifen  under  the  firll  head, 
beyond  the  balance  for  which  the  Comptroller  was  ac- 
ccnntable.  The  account  F,  ftates  that  deficiency,  by 
which  it  appears  that  the  State-Trealurers  have  been 
credited  by  a  fum  of  £.  1 1,598  :  9  :  9,  over  and  above 
the  fums  which  from  the  endorfements  on  the  certificates 
appear  to  have  been  paid.  This  muft  have  arifen  either 
from  the  State-Treafurers,  having  through  fome  miftake, 
been  credited  for  a  larger  amount  than  they  had  difburfedj 
or  from  the  whole  amount  of  intereft  paid,  having  not 
been  endorfed  on  the  certificates.  In  either  cafe  the 
balance  muft  be  repaid  to  the  ftate  by  the  officers  who 
have  been  guilty  of  the  neglect;  but  it  will  require  a 
very  long  examination,  and  a  comparifon  of  the  endorfe- 
ments on  each  certificate,  with  the  correfponding  pay- 
ments at  the  Treafury,  before  it  will  be  pofTible  to  dif- 
cover  exadlly  where  the  miftake  or  the  fault  lies.  5. 
Mr.  NicholfoYi  s  Anjwer. 

5.  "As  the  laft  paragraph  refers  to  the  State-Treafurers 
and  not  to  me,  I  pafs  over  without  obfervation,  fave  that 
the  method  they  mention,  hath  long  before  their  ap- 
pointment been  adopted  and  proceeded  in  by  me,  and 
that  it  requires,  as  they  fay,  a  very  long  examination, 
&c.  to  infert  in  the  books  oppofite  the  certificates  re- 
Ipeftively,  every  fuccelTive  payment  of  intereft  mac^ 

thereon. 
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thereon,  and  that  however  great  the  work,  it  is  now 
nearly  finifhed." 

[Report  continued. 

"  In  the  mean  while,  in  order  to  aicertain  the  balance 
which,  exclufiveiy  of  that  deficiency,  might  be  due  to 
the  Hate,  the  committee  charged  the  Comptroller,  as 
will  appear  by  the  account  E,  with  the  amount  of  inter- 
eft  which  appeared  to  have  been  paid  upon  the  face  of 
the  certificate  re-exchanged  or  redeemed  by  the  Land- 
Office.  But  as  the  Regifter  has  not  yet  furniflied  the 
committee  with  the  total  amount  which,  from  the  exa- 
mination of  the  certificates  them.felves,  will  appear  to 
have  been  paid  upon  the  certificate  re-exchanged ;  the 
committee  have  been  obliged  to  reft,  for  the  prefent, 
fatisfied  with  a  rough  calculation  made  by  themfelves 
from  the  books  of  New-Loan  certificates  received  on 
exchange.  They  have  alfo  charged  the  Comptroller 
with  the  indents  he  had  drawn  upon  the  continental 
certificates  yet  in  his  pofieflion,  and  with  four  years  in- 
tereft  upon  the  two  balances,  amounting  together  to 
12,456/^.  dollars,  which  appear  to  be  due  by  him  in 
continental  certificates,  from  the  accounts,  C,  and  D. 

"  It  will  appear  by  the  credit  fide  of  the  fame  account 
E,  that  27,473-i-Vo  dollars,  in  indents  and  3  per  cent. 
llock,  which  fliould  have  been  paid  long  before,  were 
delivered  or  transferred  to  the  Treafurer  only  in  June 
laft.  The  committee  thought  themfelves  obliged  to 
write  to  the  Governor  on  thatfubjeft,  in  order  to  haften 
the  delivery.  By  the  fame  account  it  appears  that  the 
the  Comptroller  is  accountable  for  a  balance  of  47,544?!. 
dollars,  a  great  part  of  which,  (liould,  in  the  opinion 
of  your  committee  have  been  paid  before  this  time.  It 
is  hov/ever,  proper  to  obferve,  iftly.  That  about  20,000 
dollars,  part  of  the  faid  balance,  arife  from  indents  due 
by  parries  (upon  equalizing  the  intereft  on  the  exchanges 
of  New-Loan  and  continental  certificates)  which  they 
had  not  paid,  l)y  the  information  of  the  Comptroller, 
in  June  laft,  but  for  which  he  is  accountable  as  by  th.: 
refolutions  of  Council  above-mentioned,  he  was  not  to 

deliver 
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deliver  any  continental  certificates  until  he  had  received 
the  full  amount  of  intereft  due. — 2ndly,  That  the  Comp- 
troller has  mentioned  that  he  would  transfer  to  the  ftatc 
whatever  balance  might  appear  to  be  due  by  him,  a>  foon 
as  the  fame  was  afcertained.  6 

Mr,  NicholJorCs  Anfwer. 

6.  "  It  is  not  neceffary  for  me  to  make  any  remark  on 
the  balance  of  indents,  reprefented  by  them  in  the  loth 
line  from  the  bottom  of  the  126th  page,  to  be  alfo  due 
from  me,  as  they  have  ftated  themfelves  in  the  15th  line 
preceding,  that  it  grew  out  of  a  '^  rough  calculation''  they 
had  made,  and  as  they  have  alfo  herein  done  me  the  ju- 
^(iz^i^  in  the  3d,  4th,  and  5th  lines  of  this  page, 
to  mention  what  I  had  fliid  that  if  any  balance  might 
appear  due  from  me,  1  would  transfer  it  to  the  ftate  "  as 
'■'■jcon  as  the  fame  was  afcertained.'' 

"  As  the  committee  there  alfo  obferve  in  the  fix  lad 
lines  of  the  126th  page,  and  two  firft  lines  of  the  pre- 
fent  one,  I  know  that  I  am  not  to  exped  from  the  Hate, 
a  credit  for  indents  due  by  individuals.  It  is  a  debt  due 
from  them  to  me,  and  if  lofl,  or  fuch  part  thereof  as 
may,  it  mufb  be  fuftained  by  myfelf.  The  exchanges 
required  by  law  could  not  be  deemed  to  be  made,  until 
thofe  indents  were  previoufly  paid,  as  it  is  thereby  ex- 
prefsly  directed. 

"  In  the  beginning  of  the  fentence,  and  at  the  lytFi 
to  the  14th  line  from  the  bottom  of  the  laft  page,  the 
committee  again  mention  the  late  delivery  of  about 
27,000  dollars  in  indents,  to  the  Treafurer;  the  fa6l  i$, 
the  quantity  not  funded,  was  fmall  in  itfelf,  and  confided 
of  a  great  number  of  fmall  and  broken  indents  which  it 
required  time  to  count,  and  which  time  v/as  then,  1 
thought  better  employed  at  our  accounts  with  the  United 
States.  It  was  therefore  delayed  as  well  as  much  other 
bufinefs  until  that  throng  was  over,  after  which  they 
were  attended  to  j  they  would  have  been  delivered  then, 
had  no  fteps  been  taken  by  that  committee,  who  I  con- 
ceived had  nothing  to  do  witl^  it.  It  is  further  obferv- 
abie,  that  a  confiderablc  part  of  the  faid  27,473  dollars 

28  cents. 
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£8  cents,  was  already  funded  and  flood  to  the  credit  of 
the  ftate,  fo  that  the  intereft  came  as  regularly  into  the 
Treafury,  as  if  the  flock  had  been  in  the  Treafurer's 
hands." 

Report  ccfntiniied. 

"SECOND     H  E  A  D. 

**  Depreciation  Debt. 
"  BY  an  Aft  pafTed  on  i8th  day  of  December,  17  Bo, 
Council  were  direfted  to  appoint  three  Auditors,  with 
powers  to  fettle  the  accounts  of  the  officers  and  foldiers 
of  the  Pennfylvania  line,  in  the  Aft  defcribed  for  the 
depreciation  of  their  pay,  and  to  ifTue  certificates  for 
the  fame.  By  an  Aft  pafTed  on  the  loth  of  April,  178 1, 
Council  were  empowered  to  appoint  additional  Audi- 
tors for  the  purpofe  of  carrying  into  operation  the  lafl 
mentioned  Aft  j  they  were  alfo  direfted  to  draw  upon 
the  State-Treafurer  for  fuch  fums  of  flate-money  as  they 
thought  convenient,  and  to  place  the  fame  in  the  hands 
of  commiflioners  to  be  appointed  for  that  purpofe,  who 
Ihould,  before  the  firfl  day  of  May  following,  repair  to 
the  feveral  rendezvous  of  the  regiments,  and  pay  to  fuch 
of  the  officers  and  foldiers  who  fhould  apply  for  the 
fame,  one  third  part  of  the  fums  fpecified  in  the  Depre- 
ciation certificates,  ifTued  to  them  by  the  Auditors  \  and 
after  receiving  the  old  certificates,  fhould  tranfmit  them 
to  the  Treafurer,  and  iffue  new  ones  for  the  balance. 
By  the  fame  Aft  it  was  provided  that  fuch  perfons  as 
fhould  not  apply  to  the  commifTioners,  might  at  any 
time  afterwards  apply  to  the  Treafurer,  who  was  direfted 
likewife  to  pay  one  third  of  the  original  certificates  in 
flate-money,  and  to  ifiue  new  ones  for  the  balance.  In 
conformity  to  thofe  two  laws,  James  Steven/on  and  John 
Nicholfcn  were  appointed  auditors  and  commifTioners, 
together  with  feveral  other  perfons,  but  the  prefence  of 
one  of  them  was  declared  to  be  necefTary  in  tranfafting 
the  bufinefs  of  commifTioners,  and  they  were  direfted 
to  colleft  all  tlie  papers  and  vouchers  relative  to  thofe 
tranfaftions.     Receipts  were  alfo  direfted  by  Council, 

to 
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to  be  taken  for  the  payments  in  fliilling-moneyj  and  all 
the  eommlffioners  have  accordingly  fettled  their  accounts 
with  the  former  Auditors  of  accounts. 

"  By  an  A6t  of  the  13th  of  April,  1782,  the  Compt- 
roller-General (whofe  office  had  been  inftituted  by  an- 
other Aft  of  the  fame  date)  was  direfted  to  fettle  the 
accounts  of  the  depreciation  of  the  pay  of  feveral  offi- 
cers and  others  in  the  Aft  defcribed,  and  Council  were 
authorifed  to  draw  on  the  Treafurer,  for  fuch  lums  of 
ftate-money  as  might,  from  time  to  time  appear,  by  the 
report  of  the  Comptroller-General  to  be  neceffary,  and 
to  place  the  fame  in  the  hands  of  the  faid  Comptroller, 
who  fhould  pay  to  fuch  perfons  as  mJght  apply  for  the 
fame,  one  third  part  of  the  fums  found  due  on  fettle- 
inent  in  bills  aforefaid,  and  for  the  remaining  two  thirds, 
they  ffiould  receive  certificates  in  like  manner  as  the 
other  troops  of  the  ftate.  Although,  by  the  Aft  infti- 
tuting  the  office  of  Comptroller-General,  the  office  of 
Auditors  to  fettle  the  accounts  of  depreciation,  had  been 
virtually  abolifhed,  yet  neither  by  the  fame  nor  by  the 
lad  mentioned  Aft,  was  any  provifion  made  for  fettling 
any  original  depreciation  accounts,  except  of  thofe  in 
the  Aft  fpecially  defined,  nor  for  iflliing  of  courfe  any 
original  certificates  except  for  them,  and,  indeed,  from 
the  general  tenor  and  expreffions  of  the  laft  Aft,  the 
power  to  pay  one  third  in  money,  and  to  iffue  certifi- 
cates for  the  two  thirds  remaining,  feems  confined  to 
the  fame  defcription  of  perfons  (e). 

"  (e)  The  expreffion  fuch  perfons,  in  the  9th  fedion  of  the  law,  ge- 
neral as  it  may,  on  lirft  view,  appear,  can  only  apply  to  the  perfons  in  the 
Aft  mentioned,  as  there  is  not  in  the  fedion  a  lingle  word  about  depre- 
ciation accounts,  nor  any  other  expreffion  to  define  who  the  perfons  are.  7. 

Mr.  Nicholfon's  Anjwer. 
7  "  Here  the  committee  are  at  fome  pains  to  define 
the  import  of  a  feftion  of  the  law  of  13th  April, 
1782,  which  I  was  thereby  required  to  executes  the 
words  direfted  me  to  pay  in  llate-money  of  178 1,  to 
^'^  Juch  -perfons'^  as  fhould  apply  therefor,  one  third  of 
the  depreciation  allowed  at  fettlement — this  I  did ;  but 

R  had 
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})ad  the  words  been  '■'^  to  iuch  of  the  perfons  afore/aid''* 
as  fhould  apply,  I  lliould  then  have  conformed  my  con- 
du6l  to  what  they  thought  it  ought  to  have  been  under 
the  law  as  it  Hands.  To  me  it  appears  plain  ;  I  never 
had  a  doubt  of  its  meaning,  nor  fiiould  I  have  fuppofed 
a  doubt  would  have  exifled  with  any,  had  it  not  been 
for  this  of  the  committee. 

"  1  do  not  indeed  find  that  they  fugged  any  articlea 
of  impeachment  againft  me  for  this  violation  of  their 
conftrudlion  of  the  law  ;  had  the  advantages  which  were 
gained  by  the  flate,  in  the  faving  of  intereft,  on  the 
third  part  thus  paid  by  me,  lay  on  the  other  fide,  fo  as 
to  have  formed  a  debit  of  account,  and  charge  againft 
me,  no  doubt  it  would  have  had  a  different  turn  with 
them/^ 

Report  continued* 

—By  the  Aft  of 
the  20th  of  September,  1782,  all  the  powers  formerly 
cxercifed  by  the  above-mentioned  Auditors,  were  vefted 
in  the  Comptroller,  whereby  he  becam.e  authorifed  to 
fettle  all  depreciation  accounts,  and  to  iffue  original  cer- 
tificates for  the  fame — a  power  which  he  feems  however 
to  have  exercifed  from  the  time  of  his  apfointmetit,  8* 
Mr.  Nichol/on's  Avjwer. 

8.  "  Had  this  committee  been  defirous  of  a  candid 
inveftigation,  and  enquired,  1  could  have  fhown  them 
that  the  very  reverfe  of  this  was  true^  that  in  no  one 
inftance  was  this  power  exercifed  until  it  VN^as  legally 
given,  and  that  in  fa6l  it  appears  from  the  minutes  and 
files  of  the  AfTembly,  the  next  law  alluded  to  was  founded 
on  my  reprefentation,  that  I  had  not  power  to  adjufl  and 
certify  thofe  claims,  the  fettlement  of  which  it  provid- 
ed for." 

Report  continued. 
' — He  alfo  exercifed  all  the  powers  vefted  formerly  in 
the  above-mentioned  commiffioners,  who  were  author- 
ifed to  pay  a  third  in  money,  and  to  ilTue  certificates  for 
the  two  thirds  remaining,  although  they  were  not  far- 
ther 
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ther  veiled  in  him  than  by  the  above-mentioned  9th  P.^c- 
tion  of  the  Aft  of  the  13th  ol  Jprily  1782,  (i).   9. 

(i)  For  the  different  defcriptions  of  perfons  entitled  to  depreciation, 
fee  the  Ads  of  i8th  December,  1780,  loth  of  April,  and  lit  of  Oc- 
tober, 1 78 1,  13th  of  April,  1782,  8th  of  April  and  22d  of  Septem- 
ber, 1785,  and  8th  of  Maixh,  1786. 

Mr.  Nicholfons  Jnfwer. 

9  "  Here  alfo  they  mifreprefent  the  matter,  no  fuch 
thing  happened.  I  exercifed  none  of  the  powers  ot 
■thofe  commiflioners  after  I  ceafed  to  be  one  of  them 
myfelf.  The  payments  therein  referred  to,  were  made 
by  me,  in  confequence  of  dire6tions  and  authority  to  the 
Comptroller-General ;  and  the  payments  thereof  from 
the  Treafury,  were  on  exprefs  warrants  of  the  Supreme 
Executive  Council,  founded  on  the  reports  of  the  Compt- 
roller-General, as  by  a  reference  to  the  lav/  and  thole 
drafts  and  reports  will  appear." 

Report  continued. 

"  By  an  Aft  of  the  25th  of  March  17S6,  it  was  en- 
afted  that,  in  order  to  prevent  frauds,  no  depreciation 
certificates  Ihould  be  delivered  except  to  the  parties 
themfelves,  their  attorneys  in  faft  or  executors,  or  to 
their  adminiftrators  legally  entitled  to  the  fame,  or  a 
Hiare  thereof,  by  fucceffioa  ab  intefiato ;  and  that  all 
depreciation  certificates  unclaimed  on  the  lit  of  April 
1787,  Hiould  efcheat  to  the  com.monwealth  ;  the  Compt- 
roller-General was  further  direfted,  within  two  months 
after  the  faid  day,  to  tranfmit  a  lift  of  all  fuch  unclaim- 
ed certificates  remaining  in  his  hands,  and  of  all  that 
might  have  been  claimed,  if  any,  together  with  the  cer- 
tificates, to  Council,  that  the  fame  might  be  endorfed 
and  rendered  ufelefs. 

''  By  the  Aft  of  the  i8th  of  December  1780,  con- 
fifcated  ef;:ates  were  direfted  to  be  fold  at  public  ven^- 
due  for  depreciation  certificates,  which  v,?ere  to  be  de- 
livered to  the  State-Treafurer,  and  by  him  cancelled, 
in  fuch  manner  as  the  AlTembly  iliould  direft.  All  the 
certificates  thus  received  by  the  late  Treafurer,  Mr. 
Rittenhcufe,  were  delivered  to  the  CompttoUer-General. 

*'  By,  an  Aft  of  the  j2th  of  Marchj   1783,  a  certain 
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traft  of  land,  lying  north-weft  of  the  Ohio  and  Alleghe" 
ny  rivers,  and  in  the  A61  defcribed,  was  direded  to  be 
fold  at  public  vendue,  for  depreciation  cerLificatcs,  to 
be  paid  to  the  Receiver-General  of  the  Land-Office. 

"  By  the  Afts  of  the  ift  of  April,  1784,  and  8th  of 
April,  1786,  depreciation  certificates  were  made  receiv- 
able in  payment  for  lands,  and  city  lots,  and  payable  for 
both  to  the  Receiver-General,  who  was  directed  to  de- 
liver the  fame  to  the  Comptroller-General. 

"  Provifion  was  made  for  the  final  Redemption  of 
thofe  certificates,  and  thofe  comm.only  called  Funded 
Debt,  by  the  Afts  of  the  9th  of  April,  1791,  loth  of 
April,  1792,  and  9th  of  February,  1793. 

"  Previous  to  the  appointment  of  the  Comptroller- 
General,  the  Auditors  and  CommifTioners  vefted  with 
the  power  of  iffuing  depreciation  certificates,  went, 
according  to  the  orders  of  Council,  to  feveral  pofts,  and. 
there  fettled  the  accounts;  ilTued  the  certificates,  and 
made  the  payments  in  fliilling  money.  The  Compt- 
roller is  in  pofTefTion  of  the  books  they  kept  of  their 
tranfaftions ;  of  the  counter  parts  of  the  certificates 
jfTued  by  them,  and  other  vouchers.  The  certificates 
received  by  them  upon  renewals,  were  alfo  delivered 
to  him.  The  books  of  thofe  tranfaftions  are  not  all 
of  them  equally  corre6t  and  perfe6t.  From  them,  how- 
ever, and  the  counter  parts,  the  Comptroller  has  formed 
books  of  depreciation  certificates,  ifTued  before  his  ap- 
pointment ;  and  has  continued  them  in  the  fame  form 
for  thofe  ifTued  bv  him.  Thofe  books  contain  the 
numbers  of  the  certificates  ;  the  names  and  rank  of  the 
grantees,  and  the  amount  of  each  certificate,  diftinguifh- 
ing  the  original  from  the  renewed,  but  do  not  diftin- 
guifh  in  the  column  of  original,  thofe  which  were  granted 
in  full,  from  thofe  which  were  ifTued  only  for  two-thirds 
(the  other  third  being  paid  on  fettlement)  nor  in  the 
colum.n  of  renewed,  thofe  which  were  granted  for  the 
accommodation  of  the  parties  in  exchange  for,  and  to 
an  equal  amount  of  other  certificates,  from  thofe  which 
were  ilTued  for  two-thirds  only  of  the  original  certificate; 
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the  other  third  having  been  paid  in  fliilling-money. 
Thofe  books,  therefore,  are  not,  alone,  fufficient  to 
fettle  either  the  general  account  of  depreciation  debt, 
or  the  account  of  the  Comptroller  with  the  depreciation 
certificates  by  him  received.  For  in  order  to  know 
the  total  amount  of  the  depreciation  debt  paid  by  the 
Hate,  it  is  necefiary  to  add  to  the  am.ountof  the  original 
certificates  iffued,  the  amount  of  fliilling-money  paid 
upon  fettlemxnt,  exclufively  of  thofe  certificates  i  and 
the  Comptroller,  exclufively  of  all  the  certificates  he 
may  (land  charged  with  for  renewals,  mufc  alfo  be 
charged  with  the  whole  amount  of  the  fliilling-money 
paid  in  part  of  original  certificates,  as  the  amount  of 
thofe  original  certiricates  delivered  by  the  parties,  upon, 
receiving  one-third  thereof  in  faid  money,  and  the  re- 
mainder in  new  certificates,  exceeds  the  amount  of 
thofe  renewed  certificates  exa6liy  by  the  amount  of 
fnilling-money,  thus  paid  the  parties  in  part. 

"  The  Comptroller,  at  the  requefl  of  the  committee, 
furniflied  them  with  copies  of  the  accounts  of  the  feve- 
ral  Comm.ifiioners  appointed  to  pay  that  fhilling-money, 
as  fettled  by  the  former  Auditors  of  accounts,  and  as 
thofe  accounts  did  not  in  all  cafes  diilinguifh  between  the 
money  paid  upon  fettlement,  and  the  money  paid  in 
part  of  certificates,  he,  by  fundry  letters  and  memo- 
randums, informed  the  committee  of  the  fums  refpecfl- 
ivelypaid.  The  accounts  of  the  Comptroller  himfelf 
in  fliilling  money,  have  been  fettled  by  the  AfTembly  as 
far  as  the  nth  day  of  November,  1782;  his  accounts 
from  that  day  to  the  19th  of  November,  1783,  were  ex- 
hibited to  the  committee,  and  he  furniflied  to  them  an 
abftraft  of  his  accounts  from  the  19th  of  November, 
1783,  to  the  year  1787.  Thofe  lafl  accounts  were  fent, 
fince  the  appointment  of  the  committee,  to  the  Regif- 
ter-Generai,  to  be  exam.ined  and  fettted  by  him  accord- 
ing to  law.  Some  of  thofe  accounts  may  have  been  en- 
tered in  the  general  books,  of  which  mention  will  be 
made  hereafter,  under  the  fourth  head,  but  all  of  them 
were  not,  and  fuch  as  v;ere,  were  not  fo  digefted  as   to 
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diftingiiifli  between  the  money  paid  on  fettlement,  from 
the  money  paid  in  part ;  and  of  courfe  would  (had  it 
not  been  for  the  explanations  of  the  Comptroller)  have 
been  infufficient  for  fettling  either  the  accounts  of  de- 
preciation debt,  or  of  the  Comptroller. 

''  The  account  G  is  the  general  account  of  the  (late 
with  the  depreciation  debt.  The  debit  fide  is  left  blank, 
as  no  accurate  calculation  has  been  procured  of  the  fame, 
and  it  is  now  ufelefs.  The  credit  fide  confifts  of  the 
fhilling  money  paid  upon  fettlement  of  the  total  amount 
of  original  certificates  iffued,  (diilinguifhing  in  each 
cafe  the  amount  paid,  or  iffued  by  the  Comptroller,  or 
by  the  refpedlive  Comm.ifTioners  or  Auditors)  and  of  the 
efcheats  as  returned  to  the  Secretary  of  the  Common- 
wealth, per  lift  annexed,     (k) 

( h )  The  Comptroller  had  alwaj^s  returned  thofe  efcheats  as  amount- 
ing tO;^.  57,540 — an  amount  elHmated,  but  not  grounded  upon  any  ex- 
aft  calculations.  The  Aft  of  the  25th  March  1786,  is  grounded  upon 
an  idea  that  all  the  certificates  were  made  out,  as  it  orders  the  Comptrol- 
ler to  return  to  Council,  all  the  unclaimed  ones  by  the  ifl:  of  June  1787. 
It  appears,  however,  by  the  letter  of  the  Comptroller  to  the  Governor, 
dated  the  22d  day  of  June  1792,  that  he  made  out  the  certificates  only 
upon  the  application  of  the  parties,  and  of  courfe  that  the  claims,  and  not 
the  certificates  unapplied  for,  efcheated  to  the  commonwealth  by  virtue 
of  the  Aft  above-mentioned.  The  amount  of  efcheats  as  returned  at 
tlie  fame  time  by  the  Comptroller,  is  only  £.  42,293  :  4  :  47.  10. 
Mr.  Nicholfon's  Anjwer. 

10.  ^'Ihad,  oneftimation,  returned  them,  at^. 57 540." 

Report  continued. 

—The 
letter  and  return  were  fent  in  purfuance  of  a  requeft  of  the  Governor  of  the 
29th  of  May  1792.  According  to  the  law,  whofe  intention  was  clearly 
to  prevent  any  certificates  ifTuing  after  the  ift  of  April  1787,  he  fliould 
have  made  that  return  five  years  fooner  than  he  did.   1 1 . 

Mr.  Nicholjoiis  Anjixjer. 

11.  "It  will  not  appear  ftrange,  that  in  an  ellimation, 
where,  as  the  committee  obferved,  no  exa6t  calculations 
thereof  were  made,  there  fhould  be  a  difference  as  great 
as  the  above,  from  the  true  amount :  but  it  is  to  be  alfo 
confidered,  that  the  firft  am.ount  was  lefTened  by  certifi- 
cates granted  after  April,  1787,  as  appears  by  the  books 
and  recc^ipts  for  accounts  fettled  after  the  fame  date; 
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i3Ut  which  had  been  rendered  before  it ;  and  owing  to 
the  want  of  teftimony,  and  additional  proof,  were  poft- 
poned  till  afterwards  \  fo  that  here,  alfo,  if  the  coramit- 
tees  intention  of  the  la''^  was  right,  "  that  it  clearly  pre- 
vented any  certificates  iffiiing  after  the  ift  April,  17S7" 
—that  law  was  violated  by  the  Regifter-Gcneral  and 
myfelf,  for  feveral  of  thole  accounts  were  not  fettled  till 
after  he  came  into  office  in  1789  ;  but  the  law  admits  no 
fuch  conftrudion  as  may  appear  therefrom. 

"  Having  made  out  the  depreciation  certificates  only 
as  they  were  applied  for,  I  had  no  return  of  any  to  make 
as  I  informed  the  Council  at  the  time,  except  fome 
I  had  flopped,  on  the  prefumption  that  though  they 
were  delivered  by  the  Auditors,  they  had  never  come  to 
the  poffefTion  of  the  parties  in  whofe  favour  they  were 
granted.  Thefe  certificates  with  a  lift  thereof  I  took 
up  to  the  Council  chamber,  but  there  was  a  controverfy 
and  fuit  then  depending  refpefting  them,  and  therefore 
they  could  not  be  cancelled.  This  being  v/hat  the  law 
required  of  me,  I  did  not  delay  it  as  the  committee  fay, 
for  Jive  years  ;  the  fa£l  is  the  lift  furnillied  the  Governor 
at  his  requeft  in  1792,  whatever  purpofes  it  mJght  fcrve, 
was  not  the  one  required  by  law;  it  was  however  fur- 
nifhed  when  afked,  and  had  it  been  requeiied  by  the 
Executive  Council  they  fliould  then  have  had  it." 
Report  continued. 

"  Three  enquiries  arife  on  the  fubjeft  of  the  iiTuing 
depreciation  certificates — ift.  Have  no  other  certificates 
been  ifTued  than  thofe  entered  upon  the  books  of  ifTue  ? 
ad.  Have  no  certificates  been  ifliied  in  the  name  of  per- 
sons who,  by  the  terms  of  the  lav^^s,  were  not  entitled 
to  the  fame.  3d.  Have  the  certificates  always  been  de- 
livered to  the  perfons  in  whofe  name  they  had  ifTued,  or 
to  their  legal  reprefentatives  ?  The  anfwer  to  the  firfl 
query  may  be  obtained,  from  a  comparifon  of  the  books, 
with  the  certificates  delivered  to  tlie  Regiftcr,  after  the 
fame  fliall  have  been  numerically  arranged,  and  with  the 
lift  of  thofe  fubfcribed  to  the  loan  of  the  United  States. 
Should  any  certificates  appear,  upon  fuch  examination, 
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to  have  been  ilTued  by  the  Comptroller,  and  not  have 
been  entered,  he  miift  account  for  the  fame.  The  fe- 
cond  enquiry  will  require  a  minute  comparifon  of  every 
certiiicate,  with  the  number,  rolls  and  other  vouchers 
upon  which  the  certificates  iflued.  As  to  the  third,  it 
will  be  very  difficult  fully  to  afcertain  it,  becaufe  prior 
to  the  law  of  the  25th  March,  1786,  no  receipts  were 
taken  for  certificates  either  iffued  by  the  Auditors  or 
the  Comptroller.  There  is  however  a  kind  of  indiredt 
proof,  by  which  a  great  part  of  thofe  certificates  are  dif- 
covered  to  have  been  iflued  to  the  parties  themfelves. 
Many  of  the  certificates  were  affigned,  and  receipts 
were  taken  on  the  back  of  thofe  which  v/ere  difcharged 
in  part,  in  fhilling  money  for  the  fame.  The  commit- 
tee were  furnilhed  by  the  Regifter-General  with  the  de- 
preciation certificates  delivered  to  him  by  the  Compt- 
roller J  they  examined  them,  fet  afide  all  thofe  which  ap- 
peared to  them,  upon  the  face  of  the  fame,  to  bear  evi- 
dence of  their  having  been  delivered  to  the  parties  ;  and 
formed  a  lift  of  the  others,  a  copy  of  which  they  are  to 
tranfmit  to  the  Comptroller,  as  he  thinks  he  may  collect 
fome  other  indired;  proofs  rcfpefting  miany  certificates 
upon  which  no  receipt  nor  afTignment  appear  (I). 

(I)  Moft  of  the  receipts  and  affignments  are  irregular  for  want  of  wit- 
neltes. 

— A  fimilar  examination  ihould  take  place  in  regard  to 
the  certificates  delivered  by  the  Treafurer  to  the  Regif- 
ter,  and  to  thofe  fubfcribed  to  the  loan  of  the  United 
States,  if  they  can  be  obtained  for  that  purpofe.  It 
will  be  alfo  neceflary  to  examine  the  letters  of  admini- 
ftratlon,  and  receipts  given  by  adminiftrators  for  ail  cer- 
tificates iifued  to  the  eftate  of  any  deceafed  perfon  (m). 

( mj  The  reafons  why  the  committee  did  not  make  that  examination, 
nor  the  comparifon  of  the  muftcr  rolls  with  the  certificates,  was,  becaufe 
the  mufter  rolls,  letters  of  adrainiftration,  and  other  vouchers,  were  lodged 
with  the  commifiioners  appointed  to  fettle  the  accounts  oi  the  United 
States  with  the  individual  States. 

— The  frauds  committed  by  individuals,  in  procuring 
through  the  means  of  fuch  letters,  certificates  they  had 
no  claims  to  3  and  the  coir.mittec  are  of  opinion  fuits 
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fliould  be  inftituted  againf!:  the  parties  where  they  can 
be  difcovered,  and  where  there  is  any  probability  of  re- 
covering any  part  of  the  fame.     11. 

Mr,  Nicholjofi  s  /hifiver. 

\i.  " //^r^  the  committee  reprefent  that  they  went 
into  an  inveftigation  of  the  depreciation  books  and  cer- 
tificates, and  they  report  the  progrefs  they  madethero'n. 
The  examination  of  thefe  accounts  hath  been  proceeded 
in  fome  length  by  theRegifter-General,  and  I  am  in  hopes 
will  foon  be  finally  clofed  and  fettled  by  him.  But  how 
the  committee  could  (if  the  papers  had  not  been  in  the 
poirelFion  of  the  United  States),  or  how  the  perfon  who 
examines  the  letters  of  adminiftration  granted  for  ellates 
of  perfons  deceafed,  can,  as  the  committee  lay,  at  fet- 
tlement  difcover  the  frauds  which  have  been  committed 
by  individuals,  fo  as  to  inflitute  fuits  againftthe  parties, 
exceeds  my  comprelienfion.  I  will  allow  that  the  gen- 
tlemen of  that  committee  poflefled  a  great  deal  of  wif- 
dom,  fome  of  them  a  great  deal  indeed  !  but  it  mull 
require  more  knowledge  than  heaven  hath  imparted  to 
us  mortals  to  determine  from  an  infpeBion  of  a  letter  of 
adminiflration  regularly  granted^  whether  the  perfon  on 
whofe  eftate  it  was  granted,  was  dead  or  alive,  without 
fome  other  knowledge  of  the  fa6l,  or  whether  even  be- 
fore the  Regifler  of  \Vills  there  might  not  have  been  an 
aflumption  of  falfe  names.  If  thefe  frauds  are  difcern- 
able  from  fuch  examination,  I  was  certainly  to  blame  in 
not  detecting  them  before  1  delivered  any  eftate  upon 
them." 

Report  continued. 

"  Befide  the  books  above-mentioned,  there  are  books 
kept  in  the  Comptroller's  office  of  the  certificates  re- 
deemed by  the  Land-office,  perfeftly  fnnilar  to  thofe 
mentioned  under  the  New-Loan  head  (n)  ; 

(n)  There  ^re  alfo  firailar  books  for  the  Funded  debt. 

— but  there 
are  none  of  certificates  received  and  renewed,  nor  is  it 
poffible  to  afcertain  in  every  cafe  of  renewals,  for  what 
number  each  renewed  certificate  was  ififued* 
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"  By  the  account  H,  which  is  the  general  account  of 
the  depreciation  certificates  iffued,  it  appears  that  there 
is  yet  a  balance  outdanding,  not  redeemed,  amounting 
to  £.  5,7 10  :  4  :  3|.  Two  of  the  items  require  fome  ex- 
planation j  the  firft,  of  certificates  flopt  or  delivered, 
includes  the  certificates  of  Chrifiie  and  Ryan^  (from 
which  the  letters  of  the  Comptroller  to  the  Governor, 
dated  the  lid,  of  June,  1792,  and  the  letter  of  the  fame 
to  Council,  dated  April  the  7th,  1788,  will  account)  a 
certificate  in  the  name  of  upon  which  Col. 

Forreii  adminiftered,  in  order  to  prevent  its  being  taken 
fraudulently,  by  virtue  of  fome  letters  of  adminiftration, 
and  which  he  left  with  the  Comptroller,  in  order  that 
it  fhould  be  delivered  to  the  proper  party,  who  has  ne- 
ver applied  for  the  fame ;  and  another  one  in  the  name 
of  Hardie,  flopt  by  the  Comptroller-  The  fecond  item 
of  errors  dlfcovered,  amounting  to  £.  5,051  :  12  :  i^, 
arifes  from  errors  made  by  the  auditors  in  the  fettlement 
of  the  accounts  for  the  depreciation  of  the  pay,  difco- 
vered  by  the  Comptroller,  and  recovered  by  flopping 
the  certificates  and  ifTuing  new  ones  to  a  lefs  amount. 
This  amount  was  not  entered  in  the  books,  (although 
both  this  account,  and  the  account  of  the  Comptroller 
with  depreciation  certificates,  could  not  be  fettled  with- 
out knowing  it,)  and  has  been  furnillied  as  a  feparate  ac- 
count, by  the  Comptroller. 

"  The  account  I,  is  the  account  of  the  Comptroller 
with  depreciation  certificates  by  him  received.  He  is 
credited  in  that  account  for  a  fum  of  £.  2833  '14'  4> 
for  certificates  renewed  (with  which  he  is  charged  on 
the  debit  fide)  the  original  of  which  had  been  loft",  but 
were  renewed  by  fpecial  refolutions  of  the  AfTembly, 
and  for  which,  of  courfe,  he  jQiould  not  be  charged, 
as  he  never  received  the  original  correfponding  thereto. 
That  amount  has  been  furniihed  by  the  Comptroller, 
tut  not  compared  with  the  refolutions  by  the  committee. 
It  appears  by  that  account,  that  there  is  a  balance  of 
^'.5,551  :  2  :  10  in  favour  of  the  Comptr oiler j    13. 

Mr, 
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Mr,  Nicholjons  Anfiver. 
13.  "  This  with  the  intereiL  thereon  from  April,  178 1, 
exceeds  the  balances  in  other  certificates  which  they 
found  againfc  me  ;  they  however  balance  this  by  fuppof- 
ing  it  to  arife  from  fome  miftake  \  candor  and  equal 
jufiice  would  have  called  for  the  fame  conclufion  in  thofe 
accounts  where  the  balances  were  bv  them  dated  ae^ainft 
me,  until  both  were  liquidated  and  fettled,  which  is 
now  proceeding  in,  and  I  hope  will  foon  be  done  ;  but  in 
the  former  cafe,  what  fay  the  committee  ?  He  Jljoiild  fay 
ihefe  balances  Immediately  !" 

Report  continued. 

— which 
mud  arife  from  fome  miftake  not  yet  difcovered,  pro- 
bably from  a  greater  number  of  certiiicates  having  been 
iflued  or  renewed  by  the  Auditors,  than  are  entered  in 
the  books  of  iffue,  or  from  fome  miftake  in  the  accounts 
of  ftiilling  rrjoney,  or  from  fome  error  in  the  amount  of 
certificates  delivered  to  the  Regifter,  which  is  taken  from 
the  Comptroller's  books  ;  the  addition  on  the  Regifter's 
own  books  not  being  yet  completed  and  compa.red. 

"THIRD     HEAD. 

"BY  an  AS:  pafied  the  firft  of  April,  1784,  the 
ComiptroUer  was  direfted,  upon  liquidation  of  the  feve- 
ral  accounts  of  the  officers,  foldiers  and  citizens  of  the 
ilate,  to  grant  certificates  to  them,  for  the  balances  due 
to  them  refpectively,  and  by  an  Aft  paiTed  the  30th  of 
March,  1785,  which  provided  for  fimilar  certificates 
beina:  iflued  for  claims  a2;ainft  forfeited  eftates,  it  was 
alio  enabled,  that  all  perfons  who  had  balances  due  by 
the  ftate,  upon  the  fettlement  of  their  feveral  accounts, 
ftiould  be  entitled  to  receive  certificates  as  citizens  of 
the  ftate,   foj. 

(0)  See  alfo  ads  of  the  25th  jSIarch,  1785,  of  the  3d  and  27th 
T/iarch,  1790,  and  refoiutions  of  the  Aflembly  of  the  25th  March,  and 
22d  December,  1784. 

— Thofe  certificates  were  by  the  fame  a^fls, 
mentioned  under  the  foregoing  heads,  made  receivable 
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in  payincnt  for  lancis,  nnd  their  redemption  was  provided 
for  by  the  fame  laws  and  in  the  fame  manner  as  depre- 
ciation certificates. 

"  Books  of  thofe  certificates,  ifTued,  redeemed  by  the 
Land-Office,  and  renewed,  have  been  kept  by  the 
Comptroller,  which  are  fimilar  to  thofe  kept  for  other 
kind  of  certificates,  as  mentioned  under  the  foregoing 
beads.  The  committee  were  anxious  to  inveftigate 
whether  thofe  certificates  had  always  ifiiied  upon  proper 
principles,  and  for  debts  juftly  due,  and  whether  they 
had  always  been  granted  to  the  parties  thereto  entitled. 
But  as  all  the  vouchers  and  receipts  relative  thereto, 
were,  (as  the  Comptroller  informed  the  committee) 
lodged  with  the  commiflioners  appointed  to  fettle  the 
accounts  of  the  individual  ftates  with  the  United  States, 
it  was  thought  better  to  defer  the  invefligation,  till  after 
the  ift  day  of  July,  at  which  time  the  appointment  of 
the  commiffioners  expired.  When  that  day  came,  how- 
ever, the  Comptroller  informed  the  committee,  that  thofe 
papers  were  kept  in  the  poffeffion  of  the  United  States, 
both  as  vouchers  of  the  claims  of  Pennjyhaniay  and  as 
checks  ao-ainll  future  demands  that  misrht;  hereafter  be 
made  by  individuals.  The  committee  applied  a  few 
days  after  to  the  Secretary  of  the  Treafury  of  the  United 
States,  for  leave  of  having  accefs  to  thofe  vouchers — 
This  was  granted  by  the  Secretary,  (as  will  appear  by  his 
letter  of  the  17th  of  July)  provided  the  examination 
■  was  confined  to  the  papers  of  the  commonwealth,  and 
not  extended  to  any  ilatements  or  remarks  of  the  late 
commiHioners  ;  but  it  was  at  the  fame  time  requefted 
that  the  infpe6lion  fhould  be  deferred  till  the  return  of 
Mr.  Farrely  late  clerk  of  the  commiffioners,  who  alone 
knew  the  difpofition  of  the  papers,  and  was  then  abfent. 
Upon  being  informed  of  the  return  of  Mr.  Farrely  the 
committee  wrote  a  fecond  letter  to  the  Secretary  on  the 
5th  of  Auguit.  Orders  were  accordingly  given  to  Mr. 
Farrelto  attend  the  committee  at  any  hour  they  thought 
convenient,  and  from  the  13th  of  Auguft,  they  had  free 
accefs  to  all  the  papers  they  wanted  i  but  the  time  being 
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fo  fhort,  prevented  them  from  entering  into  the  full  in- 
veftigation  they  intended  (q)-, 

fq)  The  fame  reafon  prevented  the  committee  from  examining  the 
inufter  rolls  and  other  vouchers  relative  to  depreciation  certificates. 

— and  they  examined  only 
different  parcels  of  accounts,  taken  from  different  fpecics 
of  debts,  in  order  to  form  a  general  idea  of  the  manner 
in  which  the  bufinefs  was  tranfa6led.  As  far  as  they  ex- 
amined, they  fovnd  vouchers  along  v/ith  every  account, 
and  receipts  for  all  the  certificates  ifTued,  given  either 
by  the  parties,  their  afTignees,  or  attorneys  (and  then  the 
afTignments  or  powers  of  attorney  are  filed  with  the  ac- 
count)  (p) 

(pj  There  is  an  exception  as  to  the  clothing  accounts  for  which  no 
receipts,  alignments,  or  powers,  are  filed  with  the  accounts  in  the  pof- 
fefiion  of  the  United  States. 

— or  by  certain  perfons  to  whom  the  certi- 
ficates were  given  to  be  by  them  delivered  to  the  proper 
parties.  This  lafb  mode  (to  wit,  to  deliver  certificates 
to  fome  perfons  who  gave  receipts  for  the  fame,  and 
promifed  to  difiribute  them  to  the  parties)  was  adopted 
chiefly  to  facilitate  the  payment  of  militia  companies. 
The  total  amount  thus  delivered  is  as  per  an  annexed  lift 
;^. 91, 987  :  8  :  2i;  books  have  been  kept  of  the  certifi- 
cates deli  vei-ed  in  that  manner,  in  which  each  individual 
jRiands  charged  with  the  certificates  by  him  received,  and 
he  is  to  be  credited  either  by  producing  the  receipt  of 
the  party,  or  by  returning  the  certificates.  The  amount 
thus  returned,  and  which  on  the  nth  day  of  June  pail 
was  in  the  pofTelTion  of  the  Comptroller,  is  _^.  2,317  :  o  :  8. 
The  Comptroller  ftands  charged  in  the  fame  books 
with  an  amount  of  £.  5,544:4:7,  for  which  he  made 
the  certificates  out,  but  has  never  illued  them.  Two 
lifts  including  the  numbers  and  fums  of  thofe  certificates, 
and  the  nam.es  of  the  grantees,  as  given  to  the  com- 
mittee by  the  Comptroller,  are  hereunto  annexed  -,  and 
he  is  charged  in  his  account  with  funded  debt  certificates, 
marked  L,  with  the  aggregate  of  thofe  two  fums  (as 
having  never  been  ifiued)  amounting  to  £.  7,861  '.  S  '•  3- 
Some  meafures  fhould  be  taken  to  have  thofe  certificates 
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difpofed  of;  but  whether  they  ihould  be  cancelled,  or 
a  limited  time  given  to  the  parties  to  apply  for  the  fame, 
the  committee  will  not  pretend  to  fay  ;  in  their  opinion, 
the  Comptroller  fhould  have  rendered  an  account  of 
them  before  this  time.  The  balance  of  the  above  micn- 
tioned  account  L  is  not  ftruck,  the  amount  of  the  cer- 
tificates delivered  to  the  Regifter  not  being  yet  added, 
although  the  whole  is  delivered.  By  the  general  account 
of  the  ftate  with  the  certificates  of  funded  debt,  marked 
K,  it  appears  that  the  balance  now  outftanding,  includ- 
ing the  above  mentioned  fum  of  ^.  7,861  :  5  :  3,  not 
yet  ifTued  is  ;^.  16,713  :  3  :  %\. 

"  Befides  the  above  mentioned  books,  there  is  a  book 
of  accounts  of  clothing,  an  abftrad:  whereof  is  here- 
unto annexed.  In  thofe  books  each  party  is  credited 
for  the  number  of  years,  months  and  days  he  ftaid  in 
the  army,  from  the  ift  of  January,  1780,  at  the  rate  of 
^.  3"^  :  15  a  year,  for  clothing  due  to  him;  and  is 
charged  with  the  articles  of  clothing  received  by  him 
at  the  fame  average  prices  by  which  the  rate  of  ^^.37  :  15 
is  computed. 

"  From  an  inveftigation  of  the  tranfaflions  relative 
to  that  fubjeft,  it  appears,  That  by  a  law  paiTed  the  ili 
day  of  March,  1780,  certain  officers  by  the  Aft  Ipeci- 
fied,  were  promiled  during  their  continuance  in  aftual 
lervice,  one  complete  fuit  of  clothes  each,  once  in  every 
year,  and  Council  direded,  from  time  to  time,  to  pur- 
chafe  the  fam.e;  that  by  the  fame  law  Council  were  alfo 
directed  to  purchafe,  for  the  ufe  of  the  army,  rum,  fugar, 
coffee,  and  certain  other  enumerated  articles,  to  be 
diftributed  amongft  the  officers  and  foldiers  in  certain 
proportions,  and  at  certain  prices  by  the  A6t  prefcrib- 
ed;  that  in  conformity  to  that  law,  large  quantities 
of  clothing  and  of  the  enumerated  articles  (then 
known  by  the  name  of  '^  Army  refreffiments,")  v/ere 
purchaled  by  Council  and  diftributed  amongft  the  troops 
by  commiffaries  for  that  purpofe  appointed  ;  that  after 
the  law,  by  which  tlie  depreciation  of  pay  of  the  troops  ■ 
of  the  ftate  was  made  up  to  them,  had  paffed,  the  two 
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provifions  above  mentioned  were  fuppofed  to  be  virtually 
repealed  J     14, 

Mr.  NichoJJon^s  anjwer. 

14.  "This  appears  about  as  realbnable  as  that  a  law  al- 
lowing mileage  to  members  of  AfTem.bly  fhould  repeal 
the  law  allowing  their  daily  wages." 

Report  continued. 
— and  Council  ceafed   to   purchafe  the 
clothing,  and  refrefliments,  and  that  in  December,  1790, 
after  the  lav/  had  been  dormant  for  ten  years y  1 5, 
Mr.  Nicholfoiis  anjwer. 

15.  "If  the  law  had  flept  a  century,  ftill  it  was  a 
law,  and  as  fuch  entitled  to  the  lame  degree  of  refpeft 
with  any  other  law  ;  but  the  fa6l  here  is  jud  the  reverfe 
of  what  is  ilated  by  the  committee.  In  1784  a  number 
of  officers'  claim.s  under  this  Adl  was  prefented  to  my 
office,  and  on  the  ili  of  March,  1784,  I  reported  in 
favor  of  their  claim  to  the  late  Council.  Inftead  of 
a6I:ing  upon  theie  claimiS,  upon  v/hich  the  fate  of  a  num- 
ber fnnilar  was  to  depend  :  they  are  endorfed  in  the  hand 
writing  of  "John  Die  kin/on  ^  Efq.  then  Prefident  of  the 
Supreme  Executive  Council  "  poftponed." 

Report  continued. 

— -fome 
fpeculators  who  from  the  manner  in  which  they  made 
their  purchafes,  feem  to  have  received  the  befl  poffible 
information  on  t\\Q.Juhjeofy  16, 

Mr.  Nicholfon's  anjwer. 

16.  "  The  inuendo  in  this  part  of  their  report  and  the 
obfervations  in  another  paragraph  afterwards  "  that 
there  were  ftrong  reafons  to  believe  that  one  of  the  fpe- 
culators had  at  leall  received  his  information  from  the 
Comptroller's  office," — at  the  fame  time  that  it  excited 
my  contempt  for  thofe  of  the  committee  who  made  it, 
called  for  fome  notice  from  me  ;  in  order  therefore  to 
underftand  what  was  meant  thereby,  1  wrote  the  letter 
contained  in  the  fchedule  marked  (A.) 

(A,) 
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(A.) 
"Sir,  Nov.  28,   1793. 

*'  IN  a  jjrinted  copy  of  a  report  to  the  late  Houfe  of  Reprefentatires, 
from  a  committee  of  whom  you  were  one,  is  the  following  paragraph — 
For  thofe  reafons,  and  becaule  there  is  (hong  reafons  to  believe,  that  one 
of  the  fpeculators  had  at  lead  received  his  information  from  the  Comptrol- 
lers' office,  the  committee  are  of  opinion — &c. 

"  You  will  oblige  me  by  informing,  by  a  line,  the  name  of  the  perfoa 
above  referred  to — one  of  the  fpeculators. 

With  great  refpefl,  &c. 

JOHN  NICHOLSON." 


Benj.  R.  Morgan,  Efq, 
anfwer  marked  (B.) 


—and  received  the 


Dec.  I,    1793. 

"  I  CAN  have  no  hefitation  in  informing  you,  that  the  perfon  alluded 
to  in  that  part  of  the  report  of  the  committee  of  inveftigation,  to  which 
your  letter  refers,  is  Mr.  Samuel  BairJ,  formerly  of  Norris-town,  in 
Montgomery  county. 

With  great  refpecfl:.  Sec. 

B.  R.  MORGAN." 
John  Nicholson,  Efq. 

— Finding-  in  this  anfwer  that  Samuel  Baird, 
Efq.  was  the  perfon  alluded  to,  I  think  it  proper  firft  to 
declare  that  this  gentleman  is  one  for  whom  I  have  long 
had  a  friendfhip,  and  of  whofe  integrity  I  have  an  high 
cftimation  ;  fome  things  are  alledged  againft  him  in  fome 
of  thefe  purchafes,  and  a  fuit  is  depending  in  which  I 
fliall  be  forry  if  I  fnall  be  found  to  have  been  miftaken 
in  his  charadter. — After  this  I  proceed  to  take  a  view  of 
the  fituation  of  his  purchafes,  and  of  this  fubjeft  gene- 
rally, firft,  I  find  that  the  number  of  claims  of  this  clafs 
rendered  amount  to  i^GG. 

"  Second,  I  find  that  of  thefe,  66  were  rendered  by 
faid  Bairdy  of  which  two  were  for  General  and  D.  St, 
Clair,  and  were  not  claimed  by  him,  but  received  by 
themfelves  refpedlively. 

"  Third,  Although  it  required  no  official  information 
to  diftinguifli  thofe  gentlemen  in  the  country,  who  had 
ferved  as  officers  in  the  late  army,  fo  as  to  apply  only  to 
thofe  who  were  entitled  ^  yet  we  find,  and  the  committee, 
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from  the  books  laid  before  rhem,  had  an  opportunity 
to  obferve  that  of  the  64  claims  rendered  by  Sand.  Baird, 
there  were  tv/o,  Cbrijlofher  Get  tig  and  Cafper  IVetxel's 
eilate,  who  were  not  entitled  to  any  emoluments  from 
tlie  faid  law.  Had  he  been  inflrudted  in  his  purchafes  '^^ 
by  me,  I  would  have  informed  him  of  this  j  inllead  of  '**'-^'^ 
which  he  gave  them  as  much  I  believe  as  any  others. 

"  Fourth.  Another  queftion  whether  he  obtained 
previous  information  from  me  of  the  ciudiing  received 
by  the  different  officers,  fo  as  to  afcertain  the  balances 
due,  can  beft  be  refuted  by  a  view  of  the  facls.  Of  the 
62  claim.s  remaining  as  aforefaid,  prefented  by  him,  the 
following  perlons  had  received  fuch  a  quantity  of  cloth- 
ing as  to  leave  a  balance  due  by  them  to  the  State  on 
faid  account,  viz. 

Capt.  James  Vaughn       £.  a.     ^     1  due  by  him. 
C^^i.  Sam.  Miller,  19     8     9         do. 

Capt.  TFm.  Gray,  202         do. 

Of  the  officers  fome  had  miore  and  fome  lefs  due  to 
them  ;  yet  I  have  been  informed  he  gave  a  like  fum  for 
the  rifque  of  each ;  and  that  for  the  above  who  had 
nothing  to  receive,  he  gave  as  much  as  any — Does  this 
look  like  the  beft  poffible  information  ?  does  it  look  like 
any  proper  information  at  all } 

*^  Fifth.  Befides  the  above  there  is  another  proof  in  the 
account  of  Capt.  Symondsy  that  I  did  not  at  leafl  favor 
the  claims  of  faid  Baird;  this  will  appear  from  the  pro- 
ceedings on  that  account,  which  are  detailed  in  the  pa- 
pers marked  (C)  in  the  fchedule. 

(C.)  March  TQth,    1791. 

"  EXAMINED  and  fettled  the  account  of  arrears  of  clothing  of  Capt. 
Jonas  Simonds.,  and  allowed  £.  145  :  o  :  5. 

"  The  above  was  alfo  allowed  by  the  Regifter-General,  and  fent  to  be 
approved  by  the  Governor  ;  before  the  latter  had  decided  thereon. 
**  The  fame  was  re-fettled  as  follows,  viz. 

"  April  19th,  1 791. 
"  WHEREAS  a  claim  was  made,  and  account  in  due  time  rendered, 
by  Samuel  Ba'ird,  Efq.  attorney,  for  arrearages  due  to  Capt.  Jonas 
Simonds,  as  an  officer  of  the  late  Pennfyhania  line  ;  which  account  has 
been  fettled,  and  allowed  to  amount  of  ;^.  145  :  o  :  5  ;  and  whereas,  on 
a  revifion  and  re-examination  of  the  fame,  and  an  inveftigation  of  the 
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War-Office  of  the  United  States,  into  the  date  and  nature  of  the  com- 
miffion  of  the  faid  Jonas  S'lmcnds,  it  appears  that  he  was  in  the  army  at 
the  time,  altliough  he  received  no  fhare  of  the  clotliing,  when  clothing 
was  furniilicd  to  ed.c\i  Pennfylvania  officer  in  1779.  That  he  was  an 
officer  in  Col.  Lamb's  regiment  of  New-Tork  artillery,  and  as  fuch  com- 
millioned  ;  that  he  was  only  draughted  into  the  Pemifylvania  regiment  of 
artillery,  where  he  did  duty  from  the  year  1781  ;  and  that  in  facT:  he  was 
not  a  Pennfylvama  officer  :  Therefore,  in  virtue  of  the  powers  and  autho- 
rities in  me  vefted  by  law,  I  do  hereby  review  and  re-fettle  the  faid  ac- 
count of  the  faid  'Jonas  Stmomls,  rendered  by  the  faid  Baird,  and  fettled 
as  aforefiid,  and  the  claim  wrongfully  fo  awarded  do  hereby  annul,  and 
the  faid  claim  of  the  faid  Baird  is  rejeded,  not  being  within  the  provifions 
of  the  Ad  allowing  clothing  by  the  ftate  to  certain  officers." 

"  Of  this  adjudication,  I  informed  Samuel  Ba'ird,  the  perfon  by  whom 
this  claim  had  been  exhibited. 


"  On  the  2d  of  June,  I  received  a  letter  from  the  Governor,  in  the 
following  words  : 

*'  S  I  R,  Philadelphia^   2d  June,    I  791." 

"  IN  confequence  of  your  reprefentation  of  the  23d  of  April  laft,  I 
think  it  is  proper,  that  the  claim  of  Capt.  Jonas  Simonds,  to  the  gratuitous 
allowance  of  clothing  from  Peunfyhania,  lliould  be  re-confidered  :  I  have, 
therefore,  tranfmitted  to  the  Regifter-General,  and  to  yourfelf,  copies  of 
the  documents  which  Capt.  Simonds  has  laid  before  me  on  the  fubjed. 

I  am,  &c. 

THOMAS  MIFFLIN." 
To  John  Nicholson,  1 
Comptroller-General,  j 
*'  The  inclolures  were  as  follows,  viz. 

"Sir,  "  Philadelphia,  June  2d,   179 1. 

"  I  FIND-,  that  after  my  account  for  arrearages  of  clothing  had  been 
made  out  by  Mr.  John  Nicholfon,  examined  by  the  Regifter,  and  approved 
of  by  his  excellency  the  Governor — that  a  re-examination  has  taken  place, 
by  Mr.  Nicholfon,  in  which  he  ftates  as  an  objedion,  that  I  was  not  a  Pe7m- 
fylvania  officer,  and  therefore  not  entitled  to  any  emolument  from  the  Itate 
as  fuch. 

"  In  order  to  prove  that  my  claim  on  the  flate  is  well  founded,  I  beg 
leave  to  refer  you  to  the  ad  of  Congrefs,  bearing  date  the  third  day  of 
Odober,  1 780,  the  arrangem.ent  of  the  Pemifylvania  line,  a  copy  of  which 
I  have  iaclofed;  alfo  the  different  mufter  rolls,  and  returns  of  the  artillery, 
belonging  to  this  ftate. 

"  l.'hefe  are  objeds  of  a  continental  nature,  and  how  far  they  are  bind- 
ing on  the  ftate,  I  fubmit. 

"  However,  I  was  received  into  the  regiment  of  artillery  belonging  to 
this  ftate,  in  confequence  of  the  above  recited  Ad  of  Congrefs,  and 
have  been  fettled  with  as  fuch,  in  every  inftance,  except  the  clothing  ac- 
count.— Perhaps  it  will  not  be  amifs  to  mention,  that  I  commanded  2 
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company  of  artillery,  in  Col.  John  Lamb''s  regiment,  that  was  raifcd  in 
this  ftate  in  feventy-nine,  and  received  the  ftores  given  by  the  itate  of 
Pennfylvama,  to  the  troops  of  her  line,  when  in  that  regiment. 

"  I  received  the  five  months  and  a  half  pay  from  the  ftate,  when  her 
line  was  difmifled  the  fervice  ;  alfo  my  proportion  of  land,  and  my  conti- 
nental certificates,  funded  by  this  ftate — in  fad,  not  a  fingle  demur  has 
ever  taken  place,  until  the  prefent. 

"  I  beg  you  will  lay  my  claim  before  the  Governor. 
I  am,  with  refpe^t. 

Your  mort  obedt.  humble  fervant, 
(Signed)  J.     S  I  M  O  N  D  S." 

*'  The  above  is  a  true  extraifi  from  a  letter  addrelTcd  to  the  Secretary  of 
the  commonwealth,  by  Capt.  Jonas  Shnonds. 

(Signed)  A.  J.   Dallas,  Secretary. 

Secretary's-Office,  Philadelphia,  7 


2d  June.   1 791. 


"  IT  appears  from  the  records  of  the  War-Office  of  the  United  States, 
that  by  the  arrangement  of  the  Pennfylvama  line,  dated  Phlladelphuiy  De- 
cember 2  2d,  1782,  ligned  by -^/-/Ziz/r  6"/.  C/^/'r,  major  general,  and  which 
arrangement  was  to  take  place  on  the  ift  day  of  January,  1783,  that 
Jonas  Simondsvj^?,  arranged  the  fourth  captain  in  the  corps  of  artillery, 
of  which  Andreiu  Porter  was  lieutenant-colonel  commandant — That  fix 
captains  of  the  fame  corps,  to  wit,  Robert  Coltman,  Worfely  Emes,  James 
M^ Clare,  Wdliam  Poiver,  Thomas  Douglas,  and  William  Martin,  were 
returned  as  officers  who  were  to  retire  from  fervice,  upon  the  ift  of  Ja- 
nuary, 1783,  in  confequence  of  the  reform  then  to  take  place. 

Given  at  the  War -office  of  the  United  States, the  5th  of  May,  1791. 
John  Stagg,  Junior,  Chief  Clerk.'" 

"  On  the  feventh  of  June  I  received  another  letter  from  the  Governor, 
and  inclofure  as  follows : 

"  Sir,  Philadelphia,  7  th  June,  1791. 

*'  I  THINK  it  proper  to  tranfmit  to  you  a  copy  of  the  Regifter-Ge- 
■neral's  report,  on  a  revifion  of  the  claim  of  Capt.  Jonas  Simonds  ;  and 
as  the  laft  fedlion  of  the  Adt,  on  which  the  claim  is  founded,  refers  the 
determination  of  any  difficulty  or  doubt,  concerning  the  perfons  entitled 
to  the  benefits  and  advantages  granted  by  the  legiflature,  to  the  executive 
authority,  you  will  be  pleafed  to  furniffi  me  with  your  report,  as  foon  as 
you  conveniently  can,  that  I  may  be  enabled,  with  full  information,  to 
decide  on  the  prefent  cafe.     I  am,  &c. 

THOMAS    MIFFLIN." 
To  John  Nicholson,  Comptroller-  ) 
General  of  Pennsylvania.  \ 


"Sir,  Regifter-General's  Office,  June  4th,   1791. 

"  IN  obedience  to  your  excellency's  commands,  I  have  revifed  Capt. 
Jonas  Simonds'  account  for  clothing,  granted  by  virtue  of  an  Act  of  the 
iirft  of  March,   1780,  and  find,  that  Capt.  Jonas  oi«23;,Y/^  was  commiffi- 
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oned  by  Congrefs,  in  September,  1778,  as  a  Capt.  of  aitillcr}-,  and 
attached  to  Col.  LarnVs  regiment. — That  he  commanded  two  of  the 
iour  companies  raifed  in  Pennfyhmn'm,  late  Lee  and  Jones^ — that,  by  the 
arrangement  that  took  place  the  firft  of  January,  1781,  under  the  Adl  of 
Congrefs  of  the  third  of  Odober,  1780,  he  was  called,  with  his  company, 
to  join  the  4th  Petvifylvanla  regiment  of  artillery,  under  tiie  command  of 
Col.  PrcHor — that  he  was  muftered  and  returned  as  an  officer  of  the 
Pennfyhania  line,  with  Capt.  ProRor,  who  commanded  his  own  and 
Goran's  company — that  he  received  his  pay  from,  and  fettled  his  accounts 
with  the  pay-mafler  of  faid  regiment — alfo  received  part  of  the  ilores, 
granted  by  the  flate  to  the  officers  belonging  to  her  hne ;  received  his 
donation  lands  from,  and  funded  his  ccrtliicates  with  the  ftate — that  the 
7th  fedion  of  the  Ad,  ift  March,  1780,  direds,  "  That  the  officers 
belonging  to  the  troops  of  Pennfyhaiiia,  &c.  fliall  be  furniffied  with  one 
complete  luit  of  regimental  uniform  clothes,  &c."  and  in  the  twentieth 
fei5tion,in  dcfcribing  the  troops  entitled  to  the  benefit  of  the  Aft,  includes 
the  companies  late  commanded  by  Lee  and  Jones. — And  further,  alluding 
to  the  officers  and  foldiers  "  who  are,  or  ffiall  be  confidered  by  the  ho- 
norable Congrefs,  as  part  of  the  quota  of  this  flate,  &c."  I  alfo  find,  that 
the  Adi  of  Congrefs  of  the  third  of  October,  1780,  provides,  that  the 
regiments  of  artillery,  as  they  now  f1:and,  be  confidered  as  be'onging  to 
the  flates  refpedively,  to  which  they  are,  or  may  be  affigned  ;  which  ftates 
ffiall  complete  them  to  the  full  complement,  fapply  them  with  necefiaries, 
and  in  every  refpeft;  treat  them  as  if  raifed  therein. 

"  I  am,  therefore,  of  opinion,  that  Capt.  Smonds  is  entitled  to  the 
benefit  of  the  Ad  of  the  firfl  of  March,  1780  ;  and  that  his  account 
for  arrearages  of  clothing  ffiould  be  allowed,  as  flated,  amounting  to 
cne  hundred  and  forty-five  pounds  and  five  pence. 

JOHN  DONALDSON." 

To  his  excellency  Thomas  Mifflin. 

*'  Whereupon  I  wrote  to  the  Governor,  on  the  7th  of  June,  as  fol- 
lows, viz. 

"Sir,  Comptroller-General'' s  office,  yune  7,    179 1. 

"  I  WAS  honored  with  your  excellency's  letter  of  the  2d  inflant,. 
covering  an  extrad  of  a  letter  from  Capt.  Jonas  Simonds  ;  and  I  have 
elfo  received  yours  of  this  date,  with  the  enclofure  on  the  fubjed  of  the 
claim  for  the  arrearages  of  clothing  of  the  faid  Jonas  Simondsy  and,  in 
obedience,  I  have  reconfidered  the  faid  claim,  and  the  reafons  urged  in 
fupport  of  it. 

"  If  a  recommendatory  ad  of  Congrefs  v/as  obligatory  on  the  feveral 
flates,  unlefs  adopted  by  thofe  ftates,  then  would  there  be  doubt  the  claim 
Made  for  the  arrearages  of  captain  iVwoWj-'  clothing  fnould  be  allowed,  under 
the  Ad  of  Congrefs  of  Odober,  1780,  as  v/ell  as  the  claim  of  fundry 
officers  in  the  regiment  of  cavalry,  belonging  to  the  line  of  this  flate, 
end  others,  in  fimilar  fituation,  whofe  accounts  have  been  rejeded ;  as 
\7eil  as  numy  other  claims,  which  this  flate  have  not  agreed  to,  although 
recommended  by  Congrefs,. 

"If 
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"  If  the  having  received  flate  ri:ores,  as  they  were  called,  from  this 
ftate,  were  the  rule  to  determine  tiic  perlons  entitled  to  the  benefits  of 
the  Aft  of  March  lit,  170O,  then  would  commifTaries,  forage  mafters, 
conduftors  of  military  (lores,  waggon-maftcrs,  and  even  the  auditors  of 
the  main  army  have  been  entitled  to  arrearages  of  clothing,  for  each  of 
thefe  have  received  (lores,  as  may  be  feen  by  the  accounts  thereof;  in- 
deed, there  is  one  account  railed  by  the  officers  who  ifTued  (lores  of 
this   (late,  for  detached  artillery  belonging  to  the  (late  of  Neixj-Torh. 

"  If  to  have  been  on  the  mufters  in  the  regiment  to  which  he  \\'a3 
annexed,  and  where  he  ferved,  would  fubftantiate  this  claim,  the  claims 
to  clothing  of  the  officers  from  Conncclicut,  jfii>'f.y,  and  Virgiiua,  in  the 
Ptnnfylvania  regiment  of  cavalry,  before  mentioned,  would  have  been 
well  founded  alio.  Indeed,  I  cannot  conceive  of  his  commanding  a 
company  in  this  regiment,  to  which  he  was  attached,  and  being  mudered 
at  all,  v/ithout  being  muftered  where  he  ferved ;  thefe  mufters  do  not 
fpecify  the  (late  to  which  the  officers  refpeftively  belonged.  He  was 
not  commiffioned  as  an  officer  of  the  Pennfyl-vania  line,  by  his  being  at- 
tached to  the  Pennfyhama  line  ;  the  Adl  of  Congrefs  aforefaid,  (not 
of  the  (late)  allov/ed  him  to  be  treated  in  the  fame  manner,  &c. — to  be 
like  another,  and  to  be  that  other,  are  different. 

"  If  the  having  had  his  certificates  funded  with  the  date,  would  fup- 
port  the  claim  in  queftion,  tlien  would  generals  Miihlenlergb  and  NevUky 
of  the  Vlrgima  line  ;  major  jfames  Moore,  of  the  Delmvare  line  ;  and 
other  officers  of  the  lines  of  different  dates,  who  had  become  citizens 
of  Pennfylvanla,  and  had  their  certificates  loaned — been  alfo  entitled  to 
arrears  of  clothing.  Captain  Simonds  was  a  citizen  of  Pennfyhama,  and 
as  fuch  entitled  to  have  his  certificates  loaned. 

"  The  obfervations,  that  he  received  a  donation  of  land,  and  an  ad- 
vance of  5  j  months  pay,  from  the  date,  iofe  their  force,  where  it  is 
confidered  that  v/as  done  through  midake  ;  when  I  made  the  returns  to 
Council,  upon  vv^hich  thefe  benefits  were  granted,  I  did  not  know  capt. 
2'imondi  fituation  ;  and  the  fame  midake,  at  fird,  induced  me  to  pafs  the 
account  in  quedion,  where  it  would  probably  have  remained,  had  not  an- 
other offi.cer  reprefented  it,  who  faw  and  complained  that  he  could  not 
get  what  was  granted  to  another  in  a  fimilar  cafe. — The  five  and  a  half 
months  pay  is  credited  to  Pennfyhama  by  the  United  States,  and  it  hath 
been  already  dopped  from  captain  Simonds. — Refpefting  the  donation 
land,  I  have  already  addrefl'ed  your  excellency,  in  order  that  it  may  be 
recovered  to  the  date. 

"  Although  the  date  dores  were  ifTued  without  due  regularity  at  fird, 
yet  after  the  Aft  of  March  id,  1780,  I  have  examined,  and  do  not 
find  tliat  any  was  iffued  from  this  (late  to  captain  Simonds :  I  have  in- 
ciOicd  a  number  of  weekly  returns  of  that  company,  from  which  you  will 
fee,  that  the  Pennfyhanla  officers  only  are  included,  and  that  this  is  left 
out;  the  one  dated  December  25th,  1780,  after  having  been  made  out 
for  the  others,  your  excellency  will  obferve,  has  had  captain  Simonds' 
name  added  in  colonel  Porter's  hand,  on  the  5  id  of  December,  1780, 
?.nd  his  proportion  of  rations   alfo  carried  out,  'and  added  to  the   other 
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©fficers  ;  but  you  will  alfo  obferve,  that  although  all  this  was  done  at  the 
time  to  procure  thefe  itores  for  him,  yet  they  could  not  be  obtained. 
Why  !  he  was  not  a  Pennfylvimia  officer  ;  and  they  v/ere  delivered  only, 
as  appears  by  the  receipt  on  the  back,  to  the  other  officers. 

"  And  further,  he  did  not  receive  his  depreciation  of  pay  from  this 
ftate,  but  that  to  which  he  belonged. 

"  JNIorcover,  when,  according  to  the  very  aft  on  which  arrearages  are 
now  claimed,  clothing  was  provided  at  the  time,  by  the  Council,  for 
each  perfon  entitled,  they  diredled  a  fuit  for  each  of  the  other  officers 
of  tliis  company,  and  none  for  captain  Slmonds.  If  he  was  not  entitled 
to  clothing  then,  he  could  not  be  entitled  to  arrears  therefor  afterwards. 

"  On  the  whole,  the  further  I  have  examined  into,  the  more  clearly 
I  am  of  opinion  that  this  claim  is  not  agreeable  to  law. 
I  have  the  honor  to  be.  Sir,  &c. 

JOHN   NICHOLSON." 

His  excellency  Thomas  Mifflin, 
Governor  of  Pennfylvama. 


"  On  the  17th  of  June  I  received  a  letter,  and  inclofure,  from  the 
Governor,  as  follows — by  which  this  claim  was  admitted,  contrary  to 
Biy  judgment — viz. 

"Gentlemen,  Philad.  i']th  June,  i']gi. 

"  AS  a  doubt  has  arifen,  upon  the  validity  of  the  claim  of  captain 
Jonas  Simonds,  to  the  benefits  and  advantages  granted  to  certain  perfons, 
in  and  by  the  eighth  fedion  of  an  Ad  of  the  General  Aflembly,  entitled 
**  An  Adt  for  the  more  effedual  fupply  and  honourable  reward  of  the 
Peniijyhania  troops,  in  the  fervice  of  the  United  States  of  America,^' 
pafTed  on  the  firft  day  of  March,  1780;  I  have  required  the  opinion  of 
the  Attorney-General  upon  the  fubjecft ;  and  in  confideration  thereof,  and 
of  tlie  circumftances  of  the  cafe,  I  am  induced  to  believe,  that  the  claim- 
ant was  an  officer  within  the  meaning  of  the  Legiflature.  In  purfuance, 
therefore,  of  the  authority  to  me  by  law  given,  I  do  adjudge  and  finally 
determine,  that  captain  Jonas  S'tmonds  is  entitled  to  all  the  benefits  and 
advantages  intended  to  be  granted  by  the  eighth  feftion  of  the  above  re- 
cited Aft  J  and  you  v/ill  proceed  in  the  premifes  accordingly. 
I  am,  Gentlemen,  &c. 

THOMAS   MIFFLIN." 
To  John  Nicholson,  Efq. 

Comptroller-General ;  and 
John  Donaldson,  Efq. 

Regifter-Gencral  of  Pennfylvania. 


"Sir,  June  l^lh,  179 1,  Arch-Jlreet. 

"  IN  obedience  to  your  commands,  I   have   carefully  examined  the 

various  documents   tranfmitted  to  me,  refpefting   the  claim  of  captain 

Jonas  Simonds  ;  and  upon  comparing  the  fa^ts  therein  ftated,  with  various 

rcfolutions  of  Congrefs,  and  the  Aft  of  Affembly  upon  which  his  claim 

is 
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is  founded,   I  am  of  opinion,  that  the  claimant  was  an  officer  w'thln  the 
^    meaning  of  the  faid  Aft,  and  that  he  is  entiikd  to  all  the  benefit    intend- 
ed to  be  granted  by  the    8th  fettion,   to  the  officers  of  the  Pen  .jj!v.:rua 
line,  in  the  federal  army. 

I  have  the  honour  to  be,  &c. 

WM.  BR-ADFORD." 

His  excellency  Thomas  Mifflin,  Efq. 
Governor. 

"  Sixth.  There  remains  another  incontrovertible 
proof  that  I  cUd  not,  "  at  leaff  favor  Mr.  Baird's 
claims.  On  an  appeal  to  the  Supreme  court  by  a  num- 
ber of  officers  whofe  clothing  accounts  were  fettled  on 
the  fame  principles  exaftly  as  thofe  brought  forward  by 
faid  Br.i7-dy  in  which  they  complained  of  my  mode  of 
fettlement  being  unfavorable  to  them.  They  obtained 
by  the  decifion  of  the  Supreme  court  per  fchedule  f  DJ, 

(D.) 
Capt.  Ifaac  Roach,  v.  1  Appeal  from  the  fettlement  of  accounts  by 
The  commonwealth  of  >  the  Comptroller  and  Regiller-General  oi  Pcnii- 
Pennfylvania.  J  fyhanla,  to  the  Sujireme  Court. 
"  I  Certify,  that  at  a  Supreme  court  held  at  Philadelphia,  for  the 
ftate  of  Pctmfylvama,  on  the  eleventh  day  of  January  laft,  before  the 
honorable  Thomas  M^Kean,  Efq.  doftor  of  laws,  Chief  Jdtice,  and  his 
afibciate  jufcices,  of  the  Supreme  Court  aforefaid,  the  above  appeal  was 
tried,  and  a  verdict  given,  by  a  jury  of  the  country,  in  favour  ot  the 
the  faid  Ifaac  Roach,  for  the  fum  of  two  hundred  and  ninety-eight  pounds 
eight  fiiillings  and  one  penny,  v/ith  Intereft  from  the  firft  day  of  July, 
1783,  and  lix  pence  cofts  ;  fabjed  however  to  the  opinion  of  the  court, 
in  a  cafe  ftated  ;  and  that  at  a  Supreme  Court  held  at  Philadelphia,  on 
the  thirteenth  day  of  April,  infrant,  after  the  argument,  the  faid  court 
were  of  opinion,  and  gave  their  judgment  accordingl}^ — Firll,  that  the 
fum  with  which  the  plaintiff  is  charged,  for  the  clothing  he  received,  is 
to  be  confidered  as  continental  money,  and  that  the  fpecie  value  thereof, 
is  all  that  is  at  prefent  chargeable  againft  him  ;  and  that  a  balance  is  due 
to  the  faid  J/aac  Roach  from  the  commonwealth,  on  the  faid  thirteenth 
day  of  April,  of  principal  and  intereft,  on  the  faid  clothing  account,  of 
forty-feven  pounds  fixteen  ffiillings  and  five  pence  half-penny — Secondly, 
that  the  faid  plaintiff  is  not  entitled  to  any  arrears  of  half  pay  ;  but  that 
^  the  certificate  for  five  years  fldl  pay,  ought  to  have  been  dated,  and  to 
bear  intereft  from  the  2  2d  T.Iarch,  1783  ;  and  that  the  plaintiff  is  there- 
fore entitled  to  charge  againft  the  commonwealth  the  intereft  on  the  faid 
certificate,  from  tlie  22d  March,  1783,  till  the  i ft  July  following,  which, 
with  intereft  thereon  to  this  day,  amounts  to  the  further  fum  of  twent)'-- 
eight  pounds  and  eleven  pence,  making  in  the  vvrhole,  the  fum  of  feventy- 
fiye  pounds  feventeen  ffiillings  and  four  pence  half-penny,  in  fj^ecie  ;  and 

that 
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that  the  commonwealth  pay  the  cofts  of  the  appeal,  amounting  to  eleven 
pounds  eleven  killings  and  fix  pence. 

Witncfs  my  hand,  this  24th  day  of  April,    1793 

EDWARD     B  U  R  D. 

Prothon.  Supreme  Court  " 

To  his  excellency  Thomas  Mifflin,  Efq.") 
Governor  of  Pmnfylvatiia,  ^ 


Capt.  Nathan  Ijjys,~) 

•v.  I  Similar  appeal  to  the  appeal  of 

The  commonwealth  C      Jfaac  Roach. 
of  Pennjylvanla.    j 

*'  I  Certify,  that  on  a  cafe  ftated  fimilar  to  that  of  Ifaac  Roach  afore- 
faid,  the  Supreme  Court  aforefaid  were  of  opinion,  and  did  adjudge,  on 
the  faid  thirteenth  day  of  April,  that  there  was  due,  on  the  fame  day, 
to  the  faid  Nathan  Boys,  on  his  clothing  account,  including  intereft,  the 
fum  of  fifty-two  pounds  nineteen  {hillings  and  nine  pence  half-penny  ;  and 
alfo  a  further  fum  of  twenty-eight  pounds  and  eleven  pence,  in  fpecie,  in- 
cluding intereft,  for  his  arrears  of  intereft  on  his  com.mutation  money,  from 
the  2 2d  March,  1783,  to  the  ift  July,  1783,  and  for  the  intereft  thereon, 
from  that  day  to  the  faid  13th  day  of  April,  1793,  amounting,  in  the 
v/|iole,  to  the  fum  of  eighty-one  pounds  and  eight  pence  half-penny,  in 
fpecie  ;  and  that  the  commonwealth  pay  the  cofts  of  faid  appeal,  amounting 
to  ten  pounds  three  fliillings  and  fix  pence. 

Witnefs  my  hand,  this  24th  day  of  April,    1793. 

EDWARD     BURD. 

Prothon.  Supreme  Court.'' 

To  his  excellency  Thomas  Mifflin,  Efq.l 
Governor  of  Pennfyhania.  3 


Dr.  jfames  Hutchhifon'^ 

v.  (  Similar  appeal  to  the  appeal  of 

The    commonwealth    C      Ifaac  Roach. 

of  Peiinjylvania.      j 

"  I  Certify,  that  on  a  cafe  ftated,  fimllar  to  that  of  Ifaac  Roach  afore- 
faid, the  Supreme  Court  aforefaid,  were  of  opinion,  and  did  adjudge,  on 
the  faid  i  3th  day  of  April,  that  there  was  due,  on  the  fame  day,  to  the 
faid  Dr.  James  Hutchhfon,  on  his  clothing  account,  the  fum  of  fixty- 
feven  pounds  fixtcen  fliillings  and  one  penny  three  farthings,  in  fpecie, 
including  intereft  ;  and  alfo  a  further  fum  of  fifty-one  pounds  ten  fliillings 
and  one  penny  farthing,  in  fpecie,  for  his  arrears  of  intereft:  on  his  com- 
mutation money,  from  the  22d  March,  1783,  to  the  firft  day  of  July, 
1783,  and  for  the  intereft  thereon,  from  that  day  to  the  X3th  day  of 
April,  1793,  amounting  in  the  whole,  to  the  fum  of  one  hundred  and 
nineteen  pou  nds  fix  fhillings  and  three  pence  ;  and  that  the  commonwealth 

pay 
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pay  the  cofts  of  faid  appeal,  amountino  to  ten  pounds  three  rnillings  and 
lix  pence.     Witnefs  my  hand,  this  24th  day  of  April,   1793 

EDWARD    BURD. 
Prothon.  Supreme  Court.'' 
To  his  excellency  Thomas  Mifflin,  Efq. 
Governor  of  Peiivfylvama. 


Capt.  Stephen  Beq/Iy,'! 

•v.  (  Similar  appeal  to  the  appeal  of 

The   commonwealth  C      Ifaac  Roach. 
of  Perinfylvania.     j 

"  I  Certify,  that  on  a  cafe  ftated,  fimilar  to  that  of  Ifaac  Roach  afore- 
faid,  the  Supreme  court  aforefaid  were  of  opinion,  and  did  adjudge  on 
the  faid  thirteenth  day  of  April,  that  there  was  due,  on  the  fame  day, 
to  the  faid  Capt,  Stephen  Becijly,  on  his  clothing  account,  the  balance  of 
forty-feven  pounds  four  fhillings  and  feven  pence  half-penny,  in  fpecie,  in- 
cluding interell,  and  alfo  a  further  fum  of  twenty-eight  pounds  and  eleven 
pence,  in  Ipecie,  for  his  arrears  of  intereft  on  his  commutation  monev, 
from  the  22d  March,  1783,  tothefirft  day  of  July,  1783  ;  and  for  inter- 
eft  thereon,  from  that  day  to  the  thirteenth  day  of  April,  1793,  amount- 
ing in  the  whole,  to  the  fum  of  feventy-five  pounds  five  (hillings  and  fix 
pence  half-penny  ;  and  that  the  commonwealth  pay  the  cofts  of  faid  appealj 
amounting  to  eight  pounds  fix  fhillings. 

Witnefs  my  hand,  the  24th  day  of  April,   1793. 

EDWARD    BURD. 
Prothon.  Supreme  Court.'* 
To  his  excellency  Thomas  Mifflin,  Efq. 
Governor  of  Pennfylvama. 


Capt.  Henry  Martin,'^ 

V.  I  Similar  appeal  to  the  appeal  of 

The  commonwealth    l"      Jfaac  Roach. 
of  Pemifylvania.      J 

*'  I  Certify,  that  on  a  cafe  fiated,  fimilar  to  that  of  Ifaac  Roach  afore- 
faid, the  Supreme  Court  aforefaid  were  of  opinion,  and  did  adjudge,  on  the 
thirteenth  day  of  April,  1793,  that  there  was  due,  on  that  day,  to  captain 
Henry  Martin^  on  his  clothing  account,  a  balance  of  forty-feven  pound* 
four  fhillings  and  feven  pence  half  penny,  in  fpecie,  including  intereft ;  and 
alfo  a  further  fum  of  twenty-eight  pounds  and  eleven  pence,  in  fpecie,  for 
his  arrears  of  intereft  on  his  commutation  money,  from  the  2 2d  March, 
1783,  to  the  ifl  July,  1783,  and  for  the  intereft  tiiereon,  from  that  day  to 
the  faid  13th  day  of  April,  1793  ;  amounting  in  the  whole,  to  the  fum  of 
feventy-five  pounds  five  fliillings  and  fix  pence  half-penny  ;  and  further, 
that  the  commonwealth  pay  the  cofts  of  faid  appeal,  amounting  to  eight 
pounds  fix  fhillings.    Witnefs  my  hand,  this  24th  day  of  April,  1793. 

EDWARD     BURD, 

Prothon.  Supreme  Court.'* 
To  his  excellency  Thomas  Mifflin,  Efq. 
Governor  of  Pennfylvanla. 

U  Dr. 
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Dr.  James  Hutch'mfon,  Admini-'l 

ftrator  of  Nicholas  Fitzfimmons,  (  Similar  appeal  to  the  appeal  of 
v.  C     JJaac  Roach. 

The  commonwealth  of  Pennfylv.j 

"  I  Certify,  that  on  a  cafe  ftated,  fimilar  to  that  of  Ifaac  Roach  afore- 
faid,  the  Supreme  Court  aforefaid  were  of  opinion,  and  did  adjudge,  on 
the  thirteenth  day  of  April,  1793,  ^^^'^  there  was  due,  on  that  day,  to 
Dr.  'James  Hutch'mfon,  adminiitrator  of  Nicholas  Fiizfnvmons,  on  the 
clothing  account  of  the  fame  Nicholas  Fitxjimmons,  a  balance  of  fifty-four 
pounds  fix  (hillings  and  five  pence  half-penny,  in  fpecie,  including  interefl:  ; 
and  alfo  a  further  fum  of  fevent^en  pounds  two  flaillings  one  penny  farth- 
ing, in  fpecie,  fo  the  arrears  of  interefl:  on  the  commutation  money  of 
the  faid  Nicholas  Fit%fimmons ,  deceafed,  from  the  2 2d  March,  1783,  to 
the  ift  July,  1783,  and  for  the  interefl:  thereon,  from  that  day,  to  the 
faid  thirteenth  of  April,  1 793  ;  amounting  in  the  whole,  to  the  fum  of 
feventy-one  pounds  eighteen  fiiillings  and  fix  pence  three  farthings  ;  and 
further,  that  the  commonwealth  pay  the  colt  of  faid  appeal,  amounting 
to  the  fum  of  ten  pounds  three  Shillings  and  fix  pence. 

Witnefs  my  hand,  this  24th  day  of  April,  1793. 
(Signed)  EDWARD    BURD, 

Prothon^  Supreme  Court.''* 
To  his  excellency  Thomas  Mifflin,  Efc[. 
Governor  of  Pennfylvania. 

about  £,  50,  each  on  an  average  more  than  they  were 
allowed  by  my  fettlement.  This  fum  multiplied  by 
c,^  claims  of  faid  Baird  would  have  given  him  £.  2950 
more  than  I  allowed  him,  and  the  interefl  thereon  from 
July  ift,   1783.* 

*  The  proof  that  no  information  of  thefe  accounts  could  have  been 
obtained  is  farther  contained  in  facfls  certified  by  Jonathan  Smith,,  fon  of 
colonel  Robert  Smith,  as  follows,  viz. 

"  I  Certify,  that  the  book  of  accounts  of  the  officers'  clothing,  con- 
taining the  articles  by  them  received,  and  charged  to  them  refpedively*  , 
was  made  out  partly  by  George  Waltotj,  and  partly  by  myfelf,  under 
the  direction  of  the  Comptroller-General,  in  whofe  office  we  then  afted  , 
as  Clerks  :  That  the  fame  was  compofed  and  taken  generally  from  the  •. 
receipts  of  the  officers,  refpedively,  to  the  various  perfons  from  whom  . 
they  received  clothing.  And  I  do  further  certify,  that  none  of  thofe: 
accounts  were  opened  or  flated  in  faid  office,  before  the  expiration  of  tha  , 
time  limited  for  receiving  fuch  claims  had  expired,  in  January,  1791. 
Witnefs  my  hand,  Feb.  loth,   1794, 

JONATHAN  SMITH." 

Report  continued. 
— prefented  claims  as  attorneys   andj 
afllgnees  of  certain  officers  for  the  clothing  due  to  them, 

thatJ 
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that  other  officers,  thereupon  prefented  fimilar  claims, 
■whereupon  certificates  iflued  in  their  favour  to  the 
amount  of  ;^.  18,736  :  7  :  6  principal,  with  feven  years 
and  a  half  intereft  due  upon  the  fame. 

"  The  committee  are  of  opinion  that  the  iffuing  of 
thofe  certificates  was  unauthorifed  by  law:    17. 
Mr.  Nicholfon's  Anfwer. 

17.  "  To  this  I  anfwer  in  general  terms,  that  the  Go- 
vernor, the  Regifler-General,  and  Comptroller-General 
all  concurred  in  a  contrary  opinion.  They  all  by  their 
xefpedlive  decifions  on  thofe  feveral  and  refpcdive  ac- 
counts, on  which  they  were  by  law  called  to  aft,  de- 
clare the  contrary — but  the  committee  offer  two  reafons 
in  fupport  of  their  opinion. — 

^'^  ifr.  That  the  claim  for  clothing  would  range  under 
none  of  the  heads  which  the  law  gives  thofe  officers 
power  to  adjuft.  Whoever  reads  the  law  inftituting 
"^^^  Comptroller-General's  office,  will  need  no  other  re- 
ply to  this  reafon. 

"  2d.  As  to  the  mode  of  fettlement*,  that  is  allowing 
thefe  claims  to  be  adjufted  by  the  proper  officers,  yet 
they  were  not  properly  adjufted,  they  fhould  have  therein 
been  charged  with  the  army  refrefldments — here  alfo  the 
committee  were  unfortunate.  On  this  account  of  army 
refrefhments  allowed  at  ftipulated  prices,  but  not  receiv- 
ed, almoft  every  officer  would  alfo  have  had  a  balance  to 
claim  from  the  ftate,  had  they  not  been  inhibited  by  a 
claufe  in  the  A61  granting  them,  which  declares,  that 
no  claim  ffiall  be  made  for  back  rations  therein."  Both 
thefe  reafons  are  perfectly  obviated  by  the  decifions  of 
the  Supreme  Court  in  the  cafes  fee  fchedule  (D)  afore- 
faid;  for 

"  Firft,  By  the  decifions  of  the  fame  court,  fee  'Dal- 
las's Reports,  page  i(>2->  ^^^1  determine  that,  -^  v/here 
the  Comptroller-General  has  no  jurifdiftion  originally, 
the  Supreme  Court  on  appeal  from  his  deciflon  can  have 
noncj  but  in  the  cafe  of  thefe  clothing  accounts  they 
have  had  juriidiclion  i  therefore  in  thofe  clothing  ac- 
counts I  had  jurifdidion  originally. 

"  Second, 
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"  Second,  On  the  appeal,  in  the  Supreme  Court  from 
my  mode  of  fettJement,  which  the  committee  lay  they 
fuppofe  granted  too  much  inftead  of  lelfening  the  ba- 
lance due  to  the  party  it  is  augmented ;  and  more  is 
allowed  by  the  Court  where  the  committee  would  take 
away  part  of  what  I  had  already  allowed. 

"  The  opinion  of  the  committee  in  favour  of  inftitut- 
ing  a  fuit  againft  me  on  the  premifes  aforefaid,  as  ex- 
preiTed  in  the  3d,  4th  and  5th  lines  of  the  157th  page, 
I  pafs  over  for  the  prelVnt,  I  Ihall  take  occafion  to  re- 
mark thereon  when  Vv'e  come  to  the  fame  idea  again  in 
their  report,  for  it  feems  to  have  been  a  favourite  idea, 
and  is  reiterated." 

Report  continued. 

"  I  illy.  Becaufe  altho'  the  officers  might  be  entitled 
to  clothing,  it  was  only  a  claim  which  no  officer  of  the 
commonv/ealth  had  a  power  to  fettle  ;  for  the  law  ap- 
pointing the  Comptroller,  which  by  the  ift  fe6tion 
thereof,  gives  him  pov/er  to  liquidate  all  claims  againft 
the  commonwealth,  and  to  judge  of  prices  and  charges 
in  cafes  where  the  fame  have  not  been  afcertained,  ex- 
prefsly  conBnes  that  power  of  liquidating  and  fettling, 
and,  of  courfe,  of  judging  of  prices,  to  claims  for  fer- 
vices  performed,  monies  advanced,  or  articles  furnifhed 
by  order  of  the  legiflative  or  executive  powers ;  and 
tinder  none  of  thofe  heads  could  the  claim  for  clothing 
be  ran.o;ed. 

'■'^  2dly.  Becaufe  fuppofing  the  officers  v/ere  entitled 
to  clothing,  and  the  power  of  liquidating  their  claims 
vefted  in  any  officers  of  government,  yet  they  ffiould 
have  been  charged  not  only  with  fuch  articles  of  cloth- 
ing as  they  had  received,  but  alfo  with  the  articles  com- 
monly called  "  Army  refreffiment,"  for  which  they  had 
not  paid  j  with  which  articles,  it  was  in  the  power  of  I 
the  Comptroller  to  charge  them,  as  the  vouchers,  re- 
ceipts and  books  relative  to  themi,  and  containing  the 
account  of  the  deliveries  of  the  faid  articles  were  then 
in  his  poffeffion,  and  are  now  with  the  other  papersj 

furnilhec' 
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furniflied  by  him,  in  fupport  of  the  claims  of  Pemifyl- 
vania,  to  the  late  commiffioners. 

"  For  thofe  reafons,  and  becaiife  there  are  flrong  rea- 
fons  to  believe  that  one  of  the  fpeculators  had,  at  leaft, 
received  his  information  from  the  Comptroller's  office, 
the  committee  are  of  opinion  that  a  fiiit  Jliould  be  in- 
flitutecl  againft  him  for  the  recovery  of  the  amount  of 
the  laid  certificates. 

"FOURTH      HEAD. 

"  Settlement  of  accounts  generally, 

"  FROM  the  13th  April  1782,  to  the  28th  of  March 
1789,  the  Comptroller  had  the  fole  power  to  fettle  all 
accounts  either  of  perfons  having  claims  againft,  or  in- 
debted, to  the  commonwealth  (the  county  treafurers 
and  colleftors  of  taxes  excepted  till  the  24th  of  March, 
1786)  and  to  recover  ail  balances  due  by  any  perfons ; 
and  he  was  alfo  to  keep  clear  and  diftincSt  accounts  of 
the  revenues  and  expenditures  of  the  commonwealth. 
From  the  28th  of  March,  1789,  to  this  date  the  pov/cr 
of  fettling  accounts  has  been  in  the  hands  of  the  Compt- 
roller and  Regifter  altho'  under  different  modifications, 
but  the  power  of  fettling  with  the  county  treafurers  and 
other  revenue  oflicers,  was  taken  from  the  Comptroller 
by  the  A61  of  the  ift  of  April,  1790,  and  reftored  to 
him  by  the  Aft  of  the  1791- 

"  So  far  as  relates  to  the  fettlement  of  accounts  of 
the  revenue  oflicers,  the  committee  have  not  been  fur- 
nifhed,  although  they  applied  for  the  fame,  with  any 
accounts  fettled  later  than  thofe  printed  in  the  fecond 
volume  of  public  accounts  publiflied  by  the  Compt- 
roller. 18. 

Mr.  Nicholfon's  Anfwer. 

18.  "  To  this  I  anfwer,  that  all  the  accounts  in  the  of- 
fice fettled,  numbered  and  filed,  were  Hiewn  to  the  com- 
mittee, and  fubmitted  for  their  making  fuch  infpedlion  of 
them  as  they  chofe  j  true  they  were  not  taken  down 
out  of  the  order  in  which  they  were  placed,  but  this 

order 
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order  was  lliewn  them,  and  an  alphabetical  regifter 
thereof  delivered  to  the,  committee,  by  which  they 
might  find  the  number  and  place  on  the  files  of  any  ac- 
count they  wanted — add  to  this  at  their  requeft  to  have 
the  accounts  of  the  County  Treafurers,  felefled,  they 
were  taken  from  thofe  files,  brought  together  and  laid 
before  them  as  far  as  I  had  fettled  them." 
Report  continued. 
— But  the  Regifter-General  has  promifed  to  fur- 
nifli  them  with  an  account  of  the  fettlements  made  with, 
and  the  payments  made  by  the  feveral  county  treafurers 
fmce  his  appointment  to  office,  which  will  alfo  furnifh. 
the  account  of  taxes  due  by  the  feveral  counties,  an 
account,  hovv'ever,  which  never  can  be  finally  fettled  and 
the  arrearages  recovered  under  the  exifting  laws;  owing 
chiefly  to  the  exonerations  not  having  been  'fettled  ac- 
cording to /^-ly,   19. 

Mr.  'NicholJoTis  AnJ-wer. 

19.  "  To  this  I  anfwer  that  they  have  been  made  and 
and  returned  by  the  commiiTioners ;  they  have  been 
credited  the  counties  regularly  as  returned." 

Report  continued. 

— to  the  divifions  of  counties  fmce  the 
afiellmentsof /^ATJ,  20. 

Mr.  Nicholfon's  An/wer. 

20.  "  This,  indeed,  creates  fome  -difficulty,  but  it 
is  readily  furmounted,  as  muft  be  generally  known." 

Report  continued. 

— to  the  want  of  knowledge  of  the 
perfons,  or  townfhips  that  are  indebted,  2 1 . 
Mr.  NichoIJons  Anjwer. 

21.  "  The  amount  due  from  each  townfhip  is  regu- 
larly ftated,  as  may  be  feen  on  an  infpeftion  of  the  ac- 
counts of  taxes,  and  the  nam.e  of  the  colledor  is  alfo 
known."  I  think  they  are  mijlaken  in  the  three  lajl  matters. 

Report  continued. 

— and  to  the  im- 
poffibility,  unlefs  thofe  are  previoufly  fettled  and  known, 
of  llriking  the  balance  due  by  each  county. 

CCgy 
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**  By  the  Afts  of  the  30i:h  of  September,  1789,  the 
Comptroller  was  dire»51:ed  to  furnifli  the  Regifler  with 
all  the  balances  which  on  the  28th  of  March,  1789, 
were  due  to  or  from  any  perfon,  between  whom  and  the 
commonwealth  accounts  were  depending.  As  all  the 
accounts  are  not  yet  entered  on  the  wade  book,  and  the 
journal  and  ledger  are  not  even  carried  fo  far  as  the 
wafbe  books,  that  part  of  the  law  has  not  been  carried 
into  effeft,  for  which  the  committee  conceive  that  no 
proper  excufe  can  be  made  as  Clerks  have  thefe  two  years 
been  allowed  to  that  officer  to  any  extent  \itpleafed,  22. 
Mr.  Nicholfon's  Arjwer. 

11.  "  The  committee,  perhaps,  did  not  confider,  or 
they  would  have  added,  that  this  unlimited  permiffion. 
extended  not  to  Clerks,  for  the  purpofes  of  the  office, 
generally,  but  only  for  one  particular  obje6t  thereof — 
and  although  I  have  employed  twenty  Clerks  on  our 
accounts  with  the  United  States,  yet  they  were  not  al- 
lowed for  other  purpofes ;  and  the  attention  requifite 
from  me  to  them,  left  the  lefs  for  other  duties." 

Report  continued. 
— and   his  duties,  chiefly  fince  the  exchange  of  Nev/- 
Loan  and  Continental  certificates  has  been  nearly  com- 
pleted, have  been  greatly  diminijhed.  23. 
Mr.  Nichol/on's  Anjiver. 

23.  "  I  expefted,  that  from  Oftober,  1791,  the  du- 
ties of  the  office  would  be  lefs  oppreffive,  and  reduced 
to  a  moderate  attention  ;  and  from  that  time,  on  that 
account,  I  voluntarily  reiinquifheci  a  portion  of  my 
falary  to  the  ftate.  But  whoever  will  take  the  trouble 
to  look  at  the  volumes  of  my  diary,  for  a  courfe  o£ 
1 2  months,  will,  I  think,  fay  that  I  have  Hill,  at  leaft, 
fufficient." 

Report  continued. 

— It  is  true  that 
with  mofl  of  the  accounts  and  vouchers  filed  in  the 
office,  there  is  an  abflrad:  of  the  account  digefied  in 
debit  and  credit,  which  is  by  itfelf  a  kind  of  wafte  book, 
and  may  be  copied  by  any  Clerk.    From  v/hat  has  been 

faid 
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faid,  it  follows  that  none  of  thofe  general  books  are  kept 
in  regard  to  timej  but  the  accounts  are  numbered, 
filed,  and  entered,  generally  according  to  their  number 
in  the  books. 

"  In  many  inftances,  the  committee  conceived  the 
books  of  the  office  might  have  been  kept  in  better  order, 
and  that  a  clearer  general  mode  might  have  been  adopt- 
ed. The  books  relative  to  the  depreciation  debt  are 
the  mofl  irregular;  but  upon  the  whole,  the  committee 
do  not  think  themfelvcs  perfeftly  competent  judges  on 
t\\2iX.Jubje^i  24. 

Mr.  Nicholjon's  Anf-joer. 

24.  "  Here  at  laft,  is  a  matter  of  opinion,  in  which 
we  are  perfectly  agreed." 

Report  continued. 
— and  when  it  is  confidered  that  the  bufi- 
nefs  grew  from  time  to  time  upon  the  officer  as  his  duties-; 
increafed,  the  want  of  a  more  perfeft  fvftem  that  would  ; 
have  connefted  all  his  different  tranfaftions,  and  ren- 
dered a  reference  from  the  one  to  the  other  more  eafy, 
will  not  appear  furprizing,  to  which  confideration  the 
committee  will  add  that  if  all  the  duties  of  the  Compt-  | 
roller  have  not  been  equally  well  performed,  the  fault  ' 
perhaps  laid  moft  with  the  Legiflature,  who  had  en-  ; 
creafed  both  his  duties  and  his  powers,  farther  than  any 
man  was  able  to  perform,  and  farther  than  any  mai\ 
fhould  have  been  entrufted  with. 

"  The  committee  mean  in  a  few  days  to  make  an  ad-- 
ditional  report  relative  to  the  bufinefs  of  Doftor  Jofeph:A 
Thompjon,  which  has  already  been  before  the  Legifla-^ 
ture  (but  the  papers  relative  to  which  they  received  onlj 
fince  the  Houfe  met)  and  of  a  few  other  points  of  lef 
importance,  to  which  they  will  add  fundry  balances  ol 
accounts  which  the  Regifter  is  to  furnifli  them  with,  anc 
which  will  rectify  any  miftakes  that  may  be  found  in  the 
annexed  accounts ;  but  before  they  conclude  this  report, 
they  mull  give  a  Ihort  account  of  what  has  paiTed  con- 
cerning the  certificates  and  books  of  the  late  agents  of 
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the  Pennfylvania  line,  an  accefs  to  which  the  committee 
were  refufed  by  the  Comptroller. 

"  By  a  refolution  of  Congrefs  paflfed  the  3d  of  No- 
vember, 1783,  it  was,  Refolved,  That  the  Faymafler- 
General  depofit  in  the  hands  of  regimental  Agents,  the 
certificates  for  the  arrears  of  pay  due  to  the  officers  and 
foldiers  of  the  refpeclive  lines,  to  be  by  them  delivered 
to  the  individuals  to  whom  they  belong,  or  depoftted  for 
their  benefit  as  the  fupreme  executive  of  the  ftate  to 
which  the  refpeclive  Agents  belong  fhall  direft. 

"  By  an  arrangement  v/hich  was  rendered  necelTary 
on  account  of  the  difperfed  fituation  of  the  Pennjylva- 
nia  line,  two  agents  for  the  whole  line,  (inftead  of  re- 
gimental agents)  to  wit,  Meffrs.  Bozven  and  Beatty  were 
recommended  by  the  officers  of  the  line,  approved  of 
by  Council,  and  their  appointment  confirmed  by  Con- 
grefs. Thofe  two  agents  proceeded  to  diftribute  the  cer- 
tificates according  to  the  diredtions  and  under  the  regu- 
lations of  Council,  as  by  the  annexed  correfpondence 
will  appear.  They,  upon  an  occafion,  fent  their  refig- 
nation  to  Council,  and  always  conceived  themfelves  to 
be  officers  refponfible  to  the  executive,  and  received 
j^.  280  '.  Z'-  S  ^rorn  the  ftate  for  their  expences. 

"  On  the  8th  of  April,  1785,  they  wrote  to  Council, 
that  having  nearly  completed  that  bufinefs  they  were 
ready  to  depofit  the  remaining  certificates  (together  with, 
their  books  and  vouchers)  as  the  fupreme  executive 
might  direft,  agreeable  to  the  Refolve  of  Congrefs  of 
November  3,  1783;  Whereupon  Council,  on  the  fame 
day  ordered  that  they  (hould  be  inftrudled  to  deliver  the 
fame  to  the  Comptroller-General  of  the  accounts  of  this 
commonwealth. 

"  The  committee,  by  letter  dated  24th  June,  1793, 
requefted  the  Comptroller  to  examine  the  books  of  the 
agents  depofited  with  him,  alfo  the  certificates  ftill  in 
his  poflelfion  and  to  have  an  account  of  the  amount 
delivered  by  hirn — To  this  the  Comptroller  anfwered 
on  the  27th  of  the  fame  month,  that  he  confidered  him- 
felf  as  being  accountable  only  to  the  United  States,  from 
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whom  he  expefted   to  receive  a  diftind  compenfatiort 
for  thele  fervices. 

"  The  luppofition  of  the  Comptroller-General  being 
at  the  fame  time  an  officer  of  the  United   States   and 
of  the  State,  v/as   too   abfurd  arid  imconftitutional  to 
be  admitted,   and   the  committee   relied  fatisfied  with 
laying  the  fa6t  before  the  Governor,  mentioning  at  the 
fame  time  that  as  the  papers  had  been  delivered  accord- 
ing to  refolutions  of  Congrefs,  to  fuch  officer  as  the  Exe- 
cutive of  the  State  might  direft,  and  without  any  inter- 
\'ention  of  the  Legiflature,  it  might  be  perhaps  fuggefted 
that  the  officer  then  chofen  was  accountable  only  to  the 
Executive  and  not  to  the  Legiflature;   they  concluded 
by  faying  that  they  had  no   doubt  of  the  Governor 
taking  effedlual  m.eafures  to  compel  the  officer  to  render 
a  full   account  of  that  tranfaftion — But  although  the 
Governor  gave  him  peremptory  orders  to  fubmit  thofe 
books,  vouchers  and  certificates  to  the  comimittee,   and 
tranfmitted  to  him  a  copy  of  the  opinion  of  the  Attorney- 
General  dated  June  20th,  1793,   (in  which  he  gives  his 
official  opinion,  that  thofe  books,  certificates  and  vouch- 
ers were  fubjeft  to  the  dire6tion  and  controul  of  the  Go- 
vernor, and  that  he  had  a  competent  power  to  order  the 
Comptroller  to  deliver  them  to  whoever  he  pleafed,  and  of 
courfe  to  dired:  that  they  fhould  be  fubmittedto  the  in- 
fpeftion  of  the  committee)  the  Comptroller  has  perfifted 
in  his  refufal — As  it  muft  be  evident  that  the  officers  of 
the  United  States  have  no  controul  or  power  whatever 
over  our  own  officers,  and  that.thefe  of  courfe  muft  ac- 
count only  to  our  own  Executive  who  then  will  render 
an  account  of  the  fame  to  the  proper  officers  of  the 
United  States  whenever  required;    no   proper   motive 
can   be  fuggefted  that  can  juftify  the  refufal  of  the 
Comptroller ;  and  if  every  thing  has  been  fairly  tranf- 
a(fted  by  him  in  that  bufinefs,  obftinacy  muft  with  him, 
on  that  occafion,  have  prevailed  over  a  fenfe  of  his 
own  intereft  and  reputation.    25. 

Mr. 
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Mr.  Nichclfon's  Anfwer. 
25.  "  Firft.  This  part  of  the  report  does  not  clafs 
with  any  of  the  heads  under  which  they  have,  at  the 
beginning  of  it,  arranged  the  objefts  of  their  invefti- 
gation.  From  this  I  wonder  it  did  not  occur  to  them- 
felves,  that  they  were  travelling  out  of  their  road, 

"  Second,  My  reafons  for  not  exhibiting  them  to  th.e 
faid  committee,  were,  ift.  That  they  had  nothing  to  do 
with  them.     2d.   That  although  the  contrary  was   ex- 
pected, I  defigned,   and  I  think  I  have  not  been  mifta- 
ken,  that  i\\t  examination  even  of  that  committee,  fliould 
operate  to   my  public    advantage.     To  do   this   it  was 
nccelTary  that  all  the  time  remaining  (for  I  did  not  fee 
them  until  a  good  deal  of  it  had  elapfed)  fliould  be  de- 
voted to  the  obje6ts  of  their  appointment.     3d.  I  was 
then  in  hopes  to  have  been  able  to  have  thofe  accounts 
examined  and  fully  fettled,  before  the  time  of  my  trial, 
fo  as  to  have  been  able,  publicly,  to  exhibit  my  quietus 
on  thofe  accounts,  from  thole  authorifed   to  give  it — to 
have  fubmitted  them  elfewhere,  would  have  interfered 
therewith,  and  put  it  out  of  my  power.     True  it  is, 
that  although  they  were  principally  prepared,    and  a 
part  rendered  to  and  examined,  and  paffed  bv  the  United 
States,  yet  the  difeafe  that  put  m.any  of  us  to  flight,  in- 
terrupted and  prevented  the  bufinefs.     4th.   I  will  con- 
fefs  I  had  another  m.otive  for  refufal,  which  was  this,  I 
found  in  fome  of  thefe   men  a  difpofition  to  convert  to 
the  ufes   of  this  ftate,  at  the   expence   of  the   United 
States,    property  which  did  not  belong  to  them  :   before 
the  loan  of  the  United  States  for  ftate  debt,  doled,  un- 
der the  fpecious  pretence  of  examining  certain  certifi- 
cates, to  find  whether  all  was  right,  thofe  who  were 
moft  forward  in  this  bufinefs,  were  in  that,  and  cloaked 
under  that  refoiution,  from  the  view  of  the  Legiflature 
oi  this  flate,  who,   1   think,  would   have  fpurned    the  ■ 
idea,  as  well  as  from  the  knowledge  of  the  United  States, 
who  would,  if  expofed,  have,  as  they  did  in  the  inftance 
oi  a  fimilar  attempt  in   another  ftate,  prevented   it — 
adually  fubfcribed  to  that  loan  open  to  individual  cre- 
ditors 
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ditors  of  ftates,  only,  certificates  of  ftate  debt  already 
redeemed  by  the  Hate*. 

*  From  this  it  will  not  be  wondered  at,  that  Pennfyhania  is  a  debtor, 
inftead  of  a  creditor  ftate,  in  account  with  the  Union. 

— 1  did  not  think  the  attempt 
would  be  more  nnjuftifiable,  to  have  feized  on  this 
property  of  the  United  States,  than  the  other,  nor 
much  more  unlikely. 

"  I  fubjoin  in  the  fchedules,  the  paper  marked  (£.) 
which  contains  a  copy  of  my  letter  of  27th  June, 
1793,  to  the  committee  ; 

(E.) 
"  Compt.  GcneraVs  office.,  yiine  21th,  1793. 
"  Gentlemen, 

"  HAVING  yefterday  completed  all  that  appeared  wanting  on  my 
part  at  our  accounts  with  the  U.  States,  before  the  commiflioners",  I  have 
now  more  time  to  devote  to  your  examinations  according  to  your  appoint- 
ment.    I  have  your  letters  of  the  24th  and  26th  inftant  before  me  :  and 

"  I  ft.  That  it  was  my  wifli  to  divefl:  myfelf  previous  to  the  clofe  of 
this  examination,  of  all  future  refponfibility  as  far  as  poflible,  that  there 
may  be  no  attempts  to  excite  fufpicions  againil  me  hereafter,  and  there- 
fore have  preferred  delivering  over  to  the  Regifter-General,  in  cafe  of  the 
Itate  certificates,  and  taking  a  credit  for  the  amount  receipted  for,  to  your 
examining  them  and  leaving  them  in  my  pofTeffion. 

"  2d.  It  was  my  wifa  alfo,  not  only  to  fettle  my  accounts  of  the  cer- 
tificates of  the  army,  and  money  which  I  have  received  from  various  per- 
fons  for  their  pay  ;  but  to  diveft  myfelf  of  the  trouble  and  refponfibility 
thereof  in  future  :  but  it  is  proper  I  {liould  fettle  with  thofe  empowered 
to  do  it,  and  quiet  me.  Thele  I  conceive  to  be  the  proper  officers  of 
the  United  States  ;  and  as  the  officers  of  the  Treafury  of  the  United 
States  are  now  as  convenient,  the  party  may  as  well  apply  theie  in  future, 
with  all  their  claims,  as  with  a  part :  and  I  therefore  determined 
to  deliver  over  to  the  United  States,  to  whom  they  belong  all  the  re- 
maining property  as  aforefaid,  not  delivered  out,  on  which  I  confulted 
and  had  the  approbation  of  the  Governor,  and  am  now  making  up  thefe 
accounts,  and  preparing  accordingly,  aud  they  will  be  completed  as  foon 
as  I  can. 

"  3d.  I  cannot  conceive  how  the  delivery  of  thcfe  certificates  could 
be  deemed  any  part  of  my  duty  as  Comptroller-General,  it  has  no  con- 
redtion  with  any  of  the  duties  of  tiiat  office.  I  have  fo  confidered  it,  I 
always  defigned  and  ffiall  obtain  a  diftinct  compenfation  allov/ed  by  the 
United  States. 

*'  4th.  I  have  been  defired  by  the  Secretary  of  the  Treafury  of  the 
United  States  to  account  and  fettle  as  above,  who  reprefents  that  moft 
of  the  agents  have  already  fo  accounted,  and  is  defirous  that  it  fliould 
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be  done  by  all.  I  have  informed  him  it  fliali  be  done,  and  that  atfling 
for  BoiL'en  and  Beatty,  I  faall  alfo  fettle  all  their  faid  accounts  in  lilve 
manner  with  my  own. 

"  5th.  I  have  confidered  the  inclofures  of  your  letter  of  the  24th  inft. 
none  of  which  I  had  before  leen,  except  fo  far  as  the  Atfts  of  Congrefs 
were  recited,  they  rather  connrm  tjian  alter  my  ideas  on  the  fubje^il.  It 
appears  that  although  the  late  Supreme  Executive  of  this  ftate  were  ap- 
plied to  for  confirming  the  choice  of  the  agents  made  by  a  meetiiig  of 
Peiiafyhanla  officers,  they  refufed  fo  to  do,  and  not  conceiving  themlclves 
authorized,  they  referred  it  to  Congrefs  either  to  confirm  the  appointment 
of  thofe  agents,  or  to  appoint  fuch  other  perfons  as  they  thought  pro- 
per ;  and  Congrefs,  by  their  Adt  of  the  4th  May,  1784,  did  approve 
and  confirm  the  choice  of  thofe  agents  made  by  the  officers,  whereby 
they  were  authorized  to  ai5l. 

I  am,  Sec. 

JOHN  NICHOLSON." 
The  Committee  of  the  Houfe 
of  Repreientatives. 

— that  marked  (F.)  which  con- 
tains a  copy  of  my  letter  of  28th  June,  to  the  Go- 
vernor J 

*'  S  I  R,  Compt.  GeneraPs  office,  June  2S/I:,   1793. 

"  YOUR  excellency  not  having  contemplated  it  as  a  fubjetfl;  in  which 
any  controverfy  would  be  involved,  and  having  fince  more  fully  before  you 
the  queftion  of  the  difpofition  of  the  unclaimed  continental  certificates  in  my 
hands,  for  the  pay  of  the  late  army.  I  am  defirous  that  in  your  confiderati- 
on  of  this  fubjetft,  no  embarraffment  ffiould  arife  from  the  converfation 
which  was  had  between  us  thereon,  and  therefore  confider  the  cafe  to  be 
in  tlie  fame  fituation,  as  though  no  fuch  converfation  had  ever  paffed. 

*'  Having  thus  premifed,    I  obferve, 

"  Firft.  That  I  deem  myfelf  accountable  to  the  United  States,  for 
the  delivery  of  fuch  certificates  of  this  kind  as  I  have  ilTued,  and  for  the 
balance  which  they  may  find  unifiiied,  that  I  am  defired  by  them  fo  to  ac- 
count, and  that  I  am  defirous  to  account  without  delay  in  fuch  manner. 

"  2d.  That  if  I  even  were  accountable  to  the  ftate,  the  fubjeft  does  not 
come  within  the  appointment  of  the  prefent  committee  of  the  Houfe  of  Re- 
prefentatives,  it  is  certainly  no  part  of  my  official  duty  as  Compt.  General, 
for  the  examination  of  which  tranfactions  they  were  appointed,  and  in  the 
forwarding  of  which,  I  will  afford  them  every  aid  in  my  power. 

"  I  have  taken  advice  on  the  fubjedt,  and  have  determined, 

"  I  ft.  As  to  the  balance  of  unclaimed  certificates,  fituatedas  they  are,  I 
will  hold  them  without  depofiting  them  with  or  accounting  therefor  to  either 
the  United  States  or  this  ftate,  until  a  judicial  determination  fliall  decide  to 
whom  they  ought  to  be  delivered. 

*'  2d.  That  I  will  as  foon  as  I  can,  fettle  with  the  United  States,  for  all 
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the  certificates  and  money  I  received  of  them,  fo  as  to  fix  what  the  balance 
atorefaid  amounts  to. 

"  3d.  I  will  enter  into,  an  amicable  fuit  for  the  purpofe  of  deciding  the 
firfl  queilion,  on  this  point  I  have  the  agreement  of  the  United  States  by 
their  proper  officer,  and  I  alforequefl:  the  concurrence  of  your  excellency 
in  behalf  of  the  ftate. 

I  have  the  honour  to  be,  Sec. 

JOHN  NICHOLSON." 
His  excellency  Thomas  Mifflin,  Efq. 
Governor  of  Pennfylvania. 

— that  marked  (G.)  which  contains  a  copy  of 
another  letter  from  me  to  the  Governor,  in  anfwer  to 
one  from  him,  enciofing  the  Attorney-General's  opinion. 

(G.) 
"  Sir,  Compt.  GeneraVs  office,  ytily  gth,  1793. 

"  ON  the  3d  inft.  I  received  your  excellency's  letter  of  the  ift,  cover- 
ing the  opinion  of  the  Attorney-General  of  the  25th  of  June  laft ;  on 
this   I  have  to  obferve, 

"  I  ft.  That  this  opinion  is  founded  much  on  matters  ftated  as  a  fad, 
which  are  not  fo,  and  which  I  fliould  have  been  able  to  prove,  had  the 
matter  been  put  on  the  ifi'ue  I  propofed. 

"  2d,  That  admitting  the  certificates  depofited  with  Boiuen  and  Beatty, 
or  with  Bonven  and  Rujh,  who  aded  for  Beatty ;  or  with  myfelf  who 
a6ted  for  them  both,  were  to  be  confidered  in  the  fame  view  as  thofe 
depofited  with  regimental  agents,  and  therefore  within  the  Adt  of  Con- 
grefs  of  Nov.  3d,  1783,  fubjecting  them  to  the  order  of  the  Supreme 
Executive  of  the  ftate,  that  power  extends  only  to  enable  the  Supreme 
Executive  to  order  them  out  of  the  hands  of  one  perfon  or  perfons,  to 
be  depofited  in  the  hands  of  another  perfon  or  perfons,  and  declares  for 
what  purpofe  they  fliail  be  fo  depofited,  that  is  to  be  delivered  out  by 
them  to  the  party.  But  as  to  the  fcttlement  of  the  accounts,  the  thing 
I  am  anxious  to  have  done,  it  gives  no  fuch  power  to  the  executives  of 
the  ftate. 

"  3d.  All  the  books  I  received  from  major  Bowen  in  behalf  of  the  agents, 
togetlier  with  the  papers  other  than  the  certificates,  confilt  of  two  large 
receipt  books,  orders  and  vouchers  for  the  delivery  of  certificates. 
Thefe  are  yet  unfettled,  and  will  until  adjufted  by  the  United  States,  to 
whom  in  their  behalf  I  render  them  for  that  purpofe,  as  they  have  defired, 
whereby  the  faid  account  will  be  clofed  ;  the  papers  I  have  in  this  bufinels 
are  alfo  vouchers,  fuch  as  orders,  and  receipts  for  delivery  of  certificates, 
which  receipts  I  have  generally  taken  in  the  faid  agent's  name,  and  which 
muft  (unlels  I  fettle  with  the  agents)  be  adjufted  alfo  with  the  United 
States,  before  the  fame  accounts  can  be  clofed,  the  latter  I  intend  to  have 
done  ;  the  other  papers  refpeding  the  delivery  of  certificates  received  from 
Mr.  Pierce,  are  of  the  fame  kind,  and  to  be  fettled  in  the  fame  way  with 
the  United  States. 

"  4th.  I  have  been  defired  by  the  United  States  fo  to  fettle,  and  a 
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part  of  thefe  accounts,  with  the  certificates  were  rendered,  and  are  no\y 
under  the  examination  in  the  offices,  and  I  prefume  my  duty  and  honor  both 
will  be  better  purfued  and  preferved  in  this  way,  than  in  iubmitting  thcni 
to  thofe  who  have  nothing  to  do  with  them,  more  than  other  perfons,  anJ 
by  that  means  be  prevented  from  obtaining  a  fettlement  in  due  time  from 
thole  legally  authorized  to  do  it. 

"  5th.  If  the  power  o(  examination  of  the  accounts  and  fettkmetit  had  been 
alio  committed  to  the  Supreme  Executives  by  the  Ads  of  Congrels  ot 
November  1 783,  (which  was  not  done)  yet  ftill  as  in  all  that  bufinefs,  the 
faid  executives  were  merely  conftituted  truftees,  the  agents  would  ncverthe- 
lefs  bj  accountable  to  the  United  States,  the  principal  at  their  pleafure. 
Bu.  tiie  organization  of  the  department  of  the  accounts  of  the  United 
States,  by  fubfequent  Ads  of  Congrefs,  direds  the  channel  in  which  all 
fuch  accounts  fliall  be  rendered  and  fettled  ;  which  v/ill  be  obferved  by  Sir, 
Your  excellency's,  &c. 

JOHN  NICHOLSON." 
His  excellency  Thomas  Mifflin,  Efq. 
Governor  of  Pennfyhiania. 

The  paper  marked  (U.)  is  an  extraft  from  a  letter  of 
25th  September,  1793,  ivo\x\'Thomas  B.  Boweriy  addreff- 
ed  to  me  on  this  fubjetSt. 

(H.) 

Dated  Sept.  25//',  1793. 

"  I  REMEISIBER,  that  when  I  depofited  with  you  the  remaining  cer- 
tificates, together  with  my  vouchers  for  thofe  I  had  delivered,  I  conildered 
the  latter  as  entrulfed  to  your  care  on  my  behalf,  as  I  by  no  m.eans  looked 
on  you  as  authorized  to  give  me  a  full  difcharge  for  continental  property 
for  which  I  had  receipted  to  the  commiffioners  of  army  accounts  under 
Congrefs.  I  took  from  you,  not  a  difchage  of  my  agency — ^your  authority 
under  the  ftate,  nor  even  the  ftate  itfelf,  having  no  fuch  power — but  mere- 
ly an  acknowledgment  that  I  had  depofited  with  you  all  the  certificates 
for  which  I  had  not  produced  receipts  for  the  delivery  to  the  parties  to  whom 

they  belonged How  I  confidered  thefe  remaining    certificates,  which 

could  not  in  idea  be  feparated  from  the  light  in  which  I  confidered  you,  as 
my  agent  for  fettling  the  accounts  of  my  agency  muft  naturally  appear." 

Report  continued. 
"  The  committee  fubmit  the  following  refolutions  : — 
"  Rcjched,  That  the  Attorney-General  be  diredled 
to  inftitute  a  fuit  againft  John  Nicholfon^  Comptroller- 
General  for  the  whole  amount  of  the  certificates  iflued 
to  fatisfy  certain  claims  of  clothing  made  in  the  name 
of  fundry  officers,  including  both  the  principal  and  the 
interefl  paid  by  the  State.     26. 

Mr. 
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Mr.  Nicholjon's  Anjwer. 
,  26.  "  To  this  my  anfwer  Oxi  the  firft  impulfe  would 
be,  let  the  fuit  be  inflituted  and  welcome  ;  but  on  more 
mature  reflexion,  I  would  obferve,  lil.  That  I  am  not 
defiroi'.s  on  my  own  account  of  attending  a  I'uit,  and 
iiipporting  the  expences  of  it.  2d.  I  do  not  wifh  that 
tiieftate  fhould  be  at  unneceiTary  expence  in  maintaining 
one,  efpecially  as  the  caufe  hath  been  decided  already, 
in  the  fame  court  where  this  caufe  was  propofed  by  the 
committee  of  the  late  Houfe  of  Ixeprefentatives  to  be 
brought — For  as  to  jurifdiftion,  the  Supreme  Court 
have,  as  already  m.entioned,  allowed  it  to  have  been  in 
me,  by  alTuming  it  themfelves,  in  the  cafes  of  appeal 
which  have  been  cited  ;  and  as  to  principles  adopted  at 
fettlement,  they  have,  at  leaft,  facftioned  mine,  in  fa- 
vour of  the  flate,  by  themfelves,  allowing  more.  One 
obfervation  it  is  natural  to  make  here  :  Thefe  accounts 
were  a6ted  on,  and  approved  both  by  the  Governor  and 
Regiiler-General.  If  the  thing  was  wrong,  the  blame 
fhould  be  participated  to  them,  refpeftively :  yet  we 
hear  of  no  refolutions,  for  a  fuit  againft  either  the  Go- 
vernor or  the  Regifler-General.  On  this  I  leave  candor 
itfelf  to  make  rcfleftion. 

Report  continued. 

"  Refolved^  That  a  committee  be  appointed  to  pre- 
pare and  bring  in  a  bill  to  provide  for  the  effedlual  and 
final  fettlement   of  the    accounts   of   John  Nicholfon^ 
Comptroller  and  Efcheator  General.     27. 
Mr.  Nicholjon  s  Anjwer. 

27.  "  The  refolution  to  provide  by  a  law  for  the  fet- 
tlement of  my  accounts,  fo  far  as  refpefts  Efcheator- 
General,  is  nugatory  ;  as  fuqh  I  am  not  an  officer  of 
account  j  no  public  m>oney  can  pafs  thro'  my  hands, 
either  for  real  or  perfonal  eftates,  efcheated  or  otherwife. 
I  have,  therefore,  no  account  as  Efcheator-General,  to 
fettle:  As  it  intends  my  accounts  as  Comptroller-Ge- 
neral, its  defign  is  either  to  create  another  office,  or  it 
is  there  alfo  nugatory.  By  law,  the  Regifler-General, 
as  directed  by  the  Executive,  hath  the  power  to  fettle 

all 


of  J.  Nicholfonj  Comptroller-General.  i6^ 

all  the  accounts  of  the  Comptroller-General ;  and  pro- 
grefs  hath  been,  by  him,  made  therein — However  if  it 
is  defigned  to  create  an  additional  office,  I  have  no  ob- 
jed:ions  to  whoever  m,ay  examine  and  fettle  my  accounts; 
and  no  other  to  that  plan,  than,  as  it  may  encreafe  the 
public  expence,  which,  as  a  citizen,  I  muft  contribute 
to  pay. 

Report  continued. 

"  Re/ohed,  That  a  committee  be  appointed  to  pre- 
pare and  bring  in  a  bill  to  provide  for  the  fettlement 
of  the   arrearages  of  taxes  due  by  the  feveral  counties 
and  to  enforce  the  colle6lion  of  the  fame.      28. 
Mr.  Nicholfon' s  Anjwer. 

28.  "  This  third  refolution,  not  applying,  in  any 
wife,  to  my  cafe,  I  make  no  obfervation  upon  it. 

"  It  only  remains,  therefore,  for  me  to  aflure  yourfelf, 
and  the  members  of  your  honorable  Houfe,  that  I  am, 
&:c. 

JOHN  NICHOLSON." 
The  Honorable  George  Latimer, 

Speaker  of  the  Houfe  of  Repre- 

fentatives  of  Penn/ylvania. 
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SEPTEMBER  3. 

THE  additional  articles  of  impeachment  were  read 
the  fecond  time — Major  M'^Connell  appeared  at  the  bar 
of  the  Hoiile,  and  being  duly  fworn,  anfwered  the 
follov/ing  inte  rogatories, 

^.ejlicn  by  Mr.  Gallatin.  Have  you  been  poffelTed 
of  any  Nev/-.Loan  certificates  in  the  year  1788  ? 

Anjwer,  I  had  a  quantity  of  New-Loan  certificates 
about  that  time,  but  at  prefent  cannot  afcertain  their 
amount  or  numbers. 

By  the  fame.  Did  you  fell  a  certificate  of  that  def- 
cri, 'tion  amounting  to  £.  3275  :  19  :  4  to  Blair  M'-Clena- 
chariy  if  yea,  pleafe  to  tell  at  what  time  ? 

.An/.  It  appears  from  my  book,  that  I  delivered  fuch 
a  certificate  to  Mr.  M'^Clenachan,  the  23d  day  April, 
1788,  which  had  been  ifTued  in  my  own  name.  1  de- 
livered him  many  New-Loan  certificates  about  that 
time. 

^lej.  by  Do.  Do  you  know  what  he  did  with  that  cer- 
tificate whole  amount  was  ^.3275  :  1934,  did  he  fell 
it,  or  did  he  exchange  it  ? 

/Inf.  Impoffible  for  me  to  tell  what  Mr.  M^ Ciena ch an 
had  done  with  it,  the  certificate  was  his  own  after  he 
got  it  from  me.  I  believe  an  exchange  took  place  be- 
tween him  and  the  Comptroller-General,  but  in  this  I 
am  not  pofitive. 

^lefiion  by  Mr.  Evans.  Have  you  a  lift  of  the  names 
of  the  perfons  to  whom  the  certificates  which  you  then 
had,  were  originally  granted  ? 

AnJ.  I  have  a  book  at  home,  in  which  I  have  entered 
their  amounts,  &c.  but  at  this  time  I  cannot  be  par- 
ticular. 

^icj.  by  Mr.  Gallatin.  Had  you  any  other  New- 
Loan  certificate  of  the  fame  amount  iffued  in  your 
nam.e,  about  that  time,  before  that  time,  or  fince  that 
period  ? 

A  a  /?;/. 
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AnJ.  Not  likely  that  I  fliould  have  another  of  the 
fame  amount  in  my  ov/n  name,  it  is  impollible  for  me 
to  afcertain. 

^iefiion  by  Mr.  Evans.  Can  you  tell  the  number  of 
that  certificate,  for  j^.  3275  :  19:4? 

AnJ.  1  cannot  afcertain  it,  not  having  the  No.  of 
that  one  in  my  book. 

^lej.  by  Mr.  Gallatin.  Can  you  afcertain  the  time 
when  this  certificate  was  ifTued,  and  whether  it  was  an 
original  one,  or  iffued  for  a  number  of  certificates,  com- 
monly called  conjolidating? 

Anf.    I  am  inclined  to  think  it  had  been   iiTued  in 

exchange  for  others  by  the  means  lad  mentioned  :  but 

I  am.  not  certain  as  to  that,  nor  to  the  time  when  iffued. 

Mr.  Gallatin  obferved  he  had  no  more  queftions  to 

aflc,  and  that  the  witnefs  might  retire. 

^lef.  by  Mr.  Evans.  Can  you  furnifh  us  with  a  lifl 
of  the  names  of  the  perfons  to  whom  iffued,  numbers, 
dates  and  anxiounts  of  the  certificates  which  you  deliver- 
ed to  Blair  M^Clenachan  about  the  time  alluded  to  ? 

Anf.  I  have  a  book,  from  which  I  will  extra6t  fuch 
date^,  numbers,  and  amount  as  far  as  I  have  entered 
them,  and  will  tranfmit  a  lift  to  the  Ploufe  as  foon  as 
poffible. 

After  which  the  witnefs  retired. 

Whereupon  it  was  refolved  that  the  further  confidera- 
tion  of  the  faid  additional  articles  of  impeachment  be 
poftponed  till  the  next  day. 

And  the  Speaker  iffjed  his  fummons  to  accelerate  the 
attendance  of  Blair  MyClenachan  to  give  tellimony  on 
thefe  articles  againfl  Mr.  Nicholfon. 

It  was  on  motion.  Ordered  that  Meffrs.  Morgan,  Evans 
and  Gallatin,  the  three  managers,  fhould  procure  atteft- 
ed  documents  from  Mr.  'Thomas  Smith,  Commiffioner 
of  l^oans,  to  aniV/er  the  purpofes  of  evidence  on  thefe 
articles  againfl  the  Comptroller. 

The  committee  got  no  documents  from  him,  at  that 
time,  he  was  in  the  country  for  fear  of  the  yellow  fever 

which 
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■which  then  raged  in  the  city,  and  carried  off  about  iS 
perlbns  per  day. 

Three  gentlemen,  were  appointed  a  committee  by 
the  Senate  on  the  2d  to  confer  with  a  committee  from 
the  Hcufe  of  Reprefentatives  on  the  expediency  oi  an 
adjournment  of  the  Legiflature. 

The  Houfe  of  Reprefentatives  appointed  five  mem- 
bers to  ioin  the  committee  of  the  Senate. 


SEPTEMBER  4. 

THE  committee  appointed  to  confer  with  a  commit- 
tee of  the  Senate  on  the  expediency  of  an  adioiirnment 
of  the  Legiflature,  made  report^  v/hich  was  read,  as  fol- 
lows, viz. 

That  in  the  conference  held  by  your  committee  with 
the  committee  of  the  Senate,  they  declared  that  they  did 
not  conceive  that  the  Houfe  of  Reprefentatives  would  be 
ready  to  take  a  queftion  upon  the  expediency  of  an 
adjournment  until  they  knew  what  time  v/as  fixed  by  the 
Senate  for  the  trial  of  the  charges  brought  by  the  Eloufc 
againft  John  Nichcljon^  Comptroller-General — Your 
committee  thought  it  their  duty  alfo  to  mention,  that 
although  the  Houfe  could  not  controul  the  decifion  of 
the  Senate  on  that  point,  yet,  they  knew,  they  were  ready 
at  any  time  to  fupport  the  charges  and  defirous  that  the 
trial  Ihouid  com^e  on  immediately,  to  which  they  added 
Icveral  reafons  to  urge  the  propriety  of  a  decifion  on  that 
bufinefs  taking    place  at  this  feffion  of  the  Legi nature. 

Your  committee  fubmit  the  following  refclution — 

Refolved^  That  the  Senate  be  requfted  to  fix  the  time 
at  which  they  m.ean  to  try  the  charges  brought  by  the 
Houfe  of  Reprefentatives  againft  John  Nicbolfon,  Comp- 
troller General,  and  to  a,ive  notice  thereof  to  mt  Houfe. 

Ordered  to  lie  on  the  table. 

Mr.  Edie,  a  committee  from  the  Senate,  being  in- 
troduced, prefented  to  the  chair   an  Extrail  fi-om  the 

Journal 
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Journal  of  that  Houfe  -,  and  having  withdrawn,  the  fame 

was  read,  as  Ibiiows,  viz. 

**  In   i:^ENATE,   Tuesday,  September  3,    1793. 

"  On  motion  of  Mr.  Morris,  feconded  by  Mr.  Thomas, 
"  Rejvlved,    That  the   Legiflature  will   rife  to-mor- 
row.    And 

"  Ordered,  That  Mr.  Edie  be  a  committee  to  prefent 
the  foregoing  Refoliuion  to  the  Houfe  of  Reprefenta- 
tives  for  concurrence. 

Extraft  from,  the  Journal, 

TIMOTHY  MATLACK, 

Clerk  of  the  Senate." 

The  committee  of  accounts  reported,  a  refolution, 
that  a  warrant  be  drawn  in  favour  of  Benjamin  R. 
Morgan  for  492  dollars  and  75  cents,  being  a  balance 
due  the  committee  of  inveltigation  for  their  fervices 
and  expences. 

Agreeably  to  the  order  of  the  day  the  additional  ar- 
ticles were  read  the  third  time  and  adopted,  and  it  was 
ordered  that  they  lliould  be  engroiTed  and  figned  by  the 
Speaker. 

Mr.  Blair  M^Clenachan  having  been  fummoned  pre- 
vious to  the  third  inftant,  when  Mr.  M'-Connell  gave 
his  evidence,  and  not  appearing,  a  motion  had  been 
made  to  compel  his  attendance  by  an  attachment, 
■whereupon  fom.e  argument  had  enfued,  and  it  was  con- 
ceded, that  he  did  not  abfent  himfelf  thro'  contumacy, 
but  through  a  belief  and  expe61:ation  that  the  General  Af- 
fembly  had  adjourned  on  account  of  the  diforder,  con- 
fcquentiy  no  further  notice  had  been  taken  of  his  non- 
attendance. 

He  appeared  this  day,  and  had  been  fworn. 

^efticn  by  Mr.  Evans.  Did  you  purchafe  or  receive 
any  New-Loan  certificates  from  Matthew  M^Conneir^ 

Anjwer.    \  did,  to  a  great  amount. 

^.ej.  hy  ditto.  To  what  amount  were  any  of  thefe 
certificates,  or  do  you  recoiled  any  New-Loan  certifi- 
cate 
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Gate  received  from  him  to  be  for  the  fum  of  3275I. 
19s.  4d.? 

ylrij.    I  remember  to  have  had  feveral. 

^lef.  Has  there  been  any  fuch  in  your  name,  or  in 
the  name  of  Mr.  M'-Connell? 

yinj.  My  name  !  Mr.  M'-ComizlVs  name  ! 

Here  the  witnefs  appeared  fomewhat  embarrafled, 
not  knowing  the  drift  of  the  queftion. 

Mr.  Gallatiyi  rofe,  and  faid  he  would  put  the  witnefs 
right,  iaving,  "  I  will  mention  a  circumftance.  Do  you 
remember  that  a  large  New-Loan  certificate  had  been 
ifliied  about  the  time  alluded  to,  for  the  fum  of  ^.  5000 
or  thereabouts  ;  that  the  faid  certificate  had  been  can- 
celled the  next  day,  and  two  certificates  ifTued  in  lieu 
thereof,  the  aggregate  amount  of  which  was  £.  5000, 
as  aforefaid ;  that  one  of  thefe  certificates  had  been  for 
;^,  3275  :  19  :  4,  and  the  other  for  the  balance,  do  you 
remember  any  of  thefe  circumftances  ?" 

AnJ.  I  perfedly  recolleft  that  circumftance,  and  that 
I  purchafed  the  larger  certificate,  which  was  for  3275!, 
19s.  4d,  I  believe. 

^lefiion  by  Mr.  E'vans.  Did  you  at  any  time  fell 
that  certificate,  or  any  other  of  the  fame  kind  ? 

Anf.    Not  to  my  knowledge,  I  do  not  remember. 
^ejiion  by    Mr.  Gallatin.    Do   you  remember  to  have 
fold  that  large  certificate  at   any  time,  or  to  have  ex- 
changed it;  if  you  have,  pleafe  to  tell  to  whom,  and 
what  did  you  receive  for  the  fame  ? 

AnJ.  i  delivered  it  to  the  Comptroller-General  to 
get  an  equivalent  in  continental  certificates,  as  well  as 
I  can  remember  ; — 

^lejlion  by  Mr.  Hare.  At  what  time  did  this  tranf- 
a6lion  take  place  ? 

Before  the  witnefs  had  time  to  anfwer  this  queftion, 
Mr.  Gallatin  faid  he  would  m.ention  a  circumftance 
which  probably  would  put  the  witnefs  right,  and  ob- 
ferved  by  faying,  "  Do  you  recolle6l  having  certificates 
w'hich  wereiffued  between  the  ift  of  Sept.  1777  and  ift 
March,   1778,  and  that  the  holders  were  difpleafed  at 

parting 
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parting  from  thefe  certificates  on  the  fame  terms,  and 
conditions  as  they  parted  from  the  New-Loan  certifi- 
cates ?" 

J?if.  I  perfesSlly  recoiled  that  circumftance,  and 
that  I  did  not  part  from  thofe  certificates,  of  which  I 
had  been  pofTeffed,  when  I  exchanged  my  New-Loans. 

(^ief.  by  Mr.  Gallatin.    When  Mr.  M'Clenachan  had 
fubfcribed  the  New-Loan  certificates,  did  he,  or  did  he 
not  fubfcribe   thofe  v/hich   had  been  iffued  betweenthe     \ 
ill  September  1777,  and  the  ill  of  March  1778  ?  \ 

AnJ.    No,  I  kept  them,  to  the  laft.  ' 

!^ej.  by  ditto.  Did  Mr.  M^Clenachan  receive  an  equi- 
valent in  continental  certificates  from  the  Comptroller 
for  the  lafu  defcribed  certificate  for  £,  3275  :  19  :  4,  or 
did  he  (Mr.  M'-Clenachan')  fubfcribe  it  in  his  own  name 
to  the  Loan  of  the  United  States  ? 

AnJ.  I  received  an  equivalent  in  continental  certifi- 
cates, as  well  as  I  can  recoUeft,  for  all  that  I  brought 
to  the  Comptroller's  office. 

^isj,  by  Mr.  Hare.  Can  Mr.  M'-Clenachan  afcertain 
the  time  when  this  tranfaction  happened  ? 

AnJ.    A  fhort  time  before  the  Loan  was  clofed.  k 

^^ej.  by  Mr.  Forrejl,  Did  Mr.  M'-Clenachan  fell  any    1 
certificates  to  the  Comptroller-General,  or  to  any  other 
perfon  ? 

Anf.  I  never  fold  any,  I  delivered  all  that  I  h  ad  to 
the  Comptroller-General,  and  received  continental  cer- 
tificates in  lieu  of  of  them. 

Reti'red. 

After  the  foregoing  ceremony  of  adopting  the  two 
additional  articles,  the  report  of  the  joint  committee 
on  the  fubjeft  of  adjournment  was  read  the  fecond  tim.e, 
and  Rejolvedy  that  the  Senate  be  requeited  to  fix  the  time 
at  which  they  mean  to  try  the  charges  brought  by  the 
Houfe  of  Reprefentatives  againfc  the  Comptroller,  and 
to  give  notice  thereof  to  the  Honfe. 

A  letter  from  Mr.  Matthew  M'Connell  was  prefcnted 
to  the  chair,  the  reading  of  its  enclofure  difpcnfed  with, 
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and  it  was  referred  to  the  committee  appointed  to  man- 
a2;c  the  trial  ao-ainft  Mr.  Nicholfon. 

The  enclollire  was  a  lift  or  New-Loan  certificates 
delivered  by  him  to  Mr.  M^Clenc.chan,  in  the  years  1783 
and  1780,  amounting  in  tlie  whole  to  ^.  16035  :  11  :  5. 

An  improper  ftatement  of  Mr.  M^ConneWs  evidence 
appearing  in  one  of  the  daily  papers,  he  wrote  the  fol- 
lowing letter  to  the  printer  which  was  publiflied  in  the 
fame  paper. 

-,  ^/r     T-«  Philadelphiay  Sept.  4,  1791. 

"  Mr.  DuNLAP,  ^  r     tJ     z:/^ 

"  I  AM  lorry  to  find  myfelf  under  the  neceffity  of 
contradicting  a  ftatement  in  your  paper  of  this  miorning 
of  the  evidence  faid  to  be  given  by  me  before  the  Hoiile 
of  Reprefentatives  yefterday  on  "  the  fubjeft  of  the 
Comptroller-General's  accounts,"  The  ftatement  fays, 
That  my  Teftimony  went  to  prove,  that  I  had  fold  a 
certificate  for  upwards  of  ten  thoufand  dollars,  to  Mr. 
Blair  M^Qlenachan^  which  afterzvards  appeared  to  have 
been  Jiegociated  by  the  Comptroller-General  in  Jome  man- 
7ier  that  was  not  ftri^ly  agreeable  to  the  literal  meaning 
of  the  law.'' 

"  A  regard  for  truth  obliges  me  to  fay,  that  my  evi- 
dence went  no  farther,  than  that  I  had  delivered  certain 
New-Loan  certificates  to  Mr.  M'-Clenachan^  in  the  year 
1788. 

MATTHEW  M^CONNELL." 

The  two  additional  articles  were  brought  in  engrof- 
fed,  Vv-ere  compared  at  the  table,  figned  by  the  Speaker, 
and  fent  to  the  Senate  by  five  members  ;  one  of  this 
committee  addreffed  the  Senate  in  the  fame  words  as 
thofe  publifhed  page   108. 

Captain  Biincan^  the  chief  Clerk  in  Mr.  Nichcljons 
office  wrote  the  following  letter. 

"Sir,  Sept.  4,   1793. 

"  HAVING  been  prefent  in  your  honorable  Houfe 
when  the  late  refolution  paiTed,  refpecSting  the  Compt- 
roller-General, citing   him  to  appear,  &c.   &c.  1  beg 

leave 
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leave  to  inforin  the  Houfe  that  Mr.  Nicholfon  is  out  of 
town  with  his  family,  but  fliould  there  be  a  necelfity 
for  his  appearance  to  take  trial,  I  will  undertake  to 
to  fay,  that  an  exprefs  fhall  bring  him  here  in  a  few 
hours.     1  am,  &c. 

JAMES    DUNCAN." 
The  Hon.  Samuel  Powell,  Efq. 
Speaker  of  the  Senate. 


SEPTEMBER 


THE  Speaker  drew  a  warrant  for  300  dollars  in  fa- 
vour of  Mr.  Morgan  J  to  be  paid  as  retaining  fees  to 
Meffrs.  Wilcocks,  Rawhy  and  Ingerfolly  as  Counfel  for 
the  State  on  the  impeachment  of  the  ComiptroUer-Ge- 
neral. 

The  Clerk  of  the  Senate  being  introduced,  prefented 
to  the  chair  certain  extradts  from  the  Journal  of  that 
Houfe ;  and  having  withdrawn,  the  fame  were  read,  as 
follow,  viz. 

«*  In  SENATE.  Wednesday,  September  \,  1793. 

"  On  motion  of  Mr.  Morris^  feconded  by  Mr.  Hanna, 

"  Refolved,  That  JohnNichclfon^  Comptroller-General 
of  the  commonwealth  of  Pennjylvania,  do  appear  at  the 
bar  of  the  Senate  forthwith,  to  make  anfwer  to  certain 
articles  of  accufation  and  impeachment,  exhibited 
againft  him  by  the  Houfe  of  Reprefentives. 

"  Ordered,  That  the  Sergeant-at-Arms  do  forthwith 
ferve  John  Nicholfon,  Comptroller-General  of  the  com- 
monwealth of  Pennjylvaniaj  with  a  certified  copy  of  the 
foregoing  refolution. 

"  Frederick  Snider,  Sergeant-at-arms,  on  the  refolution 
given  in  charge  to  him  as  aforefaid  makes  return  in  the 
words  following,  to  wit — 

"  A  Copy  of  the  within  refolution  of  the  Senate  I  have 
delivered  to  Eleanor  Baltzner^  fcivant,   at  the  houfe  of 

John 
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""^nhft  Nicholfony  Comptrolltr-General  of  the  common- 
vc.  Ith  of  Pennfylvania,  this  afternoon,  he  the  faid   John 
jNutwlfon,  not  being  to  be  found. 
So  anfwers, 

FREDERICK  SNIDER, 
Sergeant-at-i^rms" 
Wednefday,  September  4,   1793. 

'^  Moved  by  Mv, Morris,   feconded  by  Mr^  Thomas, 

'^  Whereas  it  appears  from  the  return  of  the  Serjeant- 
at-Arms  of  the  Senate  to  their  order,  for  the  appearance 
of  John  Nicholfon,  at  the  bar  of  the  Senate,  that  the  faid 
John  Nicholjon,  is  not  to  be  found — And  whereas  the 
abfence  and  indifpofition  of  many  of  the  members  of 
the  Senate,  and  the  anxiety  and  alarm  occafioned  by  the 
exiftence  of  a  malignant  and  infeftious  fever  in  this  city, 
render  it  inexpedient  to  ufe  any  further  procefs  on  the 
articles  of  impeachment  exhibited  againft  John  Nichol- 
Jon,  Comptroller-General  of  the  commonwealth,  during 
the  prefent  feffion  ;  therefore, 

"  Rejolved,  That  any  further  procefs  or  proceeding 
therein  be  poftponed  to  the  next  feffion  ofche  Legiflature. 

The  quefl'ion  being  put,  was  carried  in  the  affirmative. 
Extra6t  from  the  Journal, 
T.  MATLACK, 

Clerk  of  the  Senate." 

The  Legiflature  adjourned  fine  die. 


DECEMBER    3,    1793. 

THE  Legiflature  met  according  to  the  provifion  for 
that  purpofe  in  the  Conflitution. 


DECEMBER 


MR.  Nicholfon  wrote  the  following  letter  to  the  Se- 
nate : — 

B  b  "  S  I  Rj 
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"Sir,  Decern,  ^thy  1793. 

""  I  LEFT  the  city  with  my  family  on  the  3 ill  Au- 
guft  laft  on  account  of  the  late  malignant  difeafe  in 
Philadelphia,  and  returned  to  the  neighbourhood  of  it 
without  venturing  in,  but  had  employed  an  Exprefs  to  be 
fent  out  to  me,  that  I  might  attend  if  wanted  to  appear 
before  your  honorable  Houfe.  Mr.  Duncan's  letter  on 
this  fubje6t  read  in  Senate  the  4th  Sept.  and  the 
poftponement  of  the  bufinefs  on  the  fame  day,  prevented 
iny  being  fent  for,  and  appearing  as  dire6led  by  the 
refolution  of  that  date — I  beg  leave  to  inform  the 
honorable  Houfe,  that  I  am  now  ready  to  appear  and 
anfwer  to  the  Articles  of  Impeachment  when  it  fliall 
pleafe  the  Senate.     I  am,  &c. 

JOHN  NICHOLSON.'' 

The  Hon.  Anthony  Morris,  Efq. 
Speaker  of  the  Senate  of  Pennjylvauia. 


DECEMBER    i^. 


THE  lower  Houfe  refolved  to  take  into  confideratioii 

the  ftate  in  which  the  Impeachment  of  John  Nicholjony 
was  left  at  the  clofe  of  the  late  felTion. 


DECEMBER    20. 


AGREEABLY  to  the  order  of  the  day,  the  Houfe 
refolved  itfelf  into  a  committee  of  the  whole,  in  order 
to  take  into  ccnfideration  the  Refolution  propofed  by 
Mr.  Evans,  feconded  by  Mr.  'J'yjon,  relative  to  the  im- 
peachment of  John  Nicholfon,  Comptroller-General,  by 
the  late  Houfe  of  Reprefentatives. 

Mr.  Speaker  left  the  chair,  and  Mr.  JFynkoop  was 
placed  therein. 

After  fome   time  fpent  in    the  bufinefs. 

The  Chairman  left  the  chair  and  the  Speaker  refumed  it. 

The 
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The  Chairman  then  reported  a  Refolution,  which 
was  read, 

And  on  motion,  and  by  fpecial  order,  the  lame  was 
read  the  fecond  time,  and  adopted,  as  follows,  viz. 

Refolvcdi  That  it  appears  that  the  impeachment  by, 
and  in  the  name  of  the  Houfe  of  Reprelentatives,  and 
in  the  name  of  the  People  of  Fcnnfylvania^  for  fundry 
High  Mifdemeanors,  is  now  depending  againft  John 
Nicholfon-t  Comptroller-General  of  this  commonwealth. 

On  motion  of  yi^.Szvanisjic'k^  feconded  by  Mr.  Evans., 

Refolvedy  That  managers  be  appoinced  on  the  part  of 
this  Houfe  to  condu61;  the  prolecunon  of  the  impeach- 
ment of  John  Nichcljon^  Comptroller-General  of  this 
commonwealth. 

Ordered y  That  Mr.  Swanwick,  Mr.  B.  Morgan ^  Mr. 
M^LenCi  Mr.  Evans ^  and  Mr.  Bowman  be  a  committee 
for  that  purpofe. 

On  motion  of  Mr.  Evans,  feconded  by  Mr.  /.  Shoe- 
maker, 

Refolved,  That  the  Attorney-General  and  fuch  other 
counfel  as  the  managers  may  think  proper,  be  requefted 
to  give  their  attendance  at  the  trial  aforefaid,  and  affift 
thereat  on  behalf  of  the  Houfe  of  Reprefentatives. 


DECEMBER    24. 


THE  committee  appointed  to  manage  the  trial  were 
authorifed  to  fend  for  perfons  and  papers,  and  to  exa- 
mine v/itnelTes  upon  oath  or  affirmation. 


JANUARY    9,    1794. 

MR.  Nicholfons  long  letter  was  prefented  to  the 
Speaker  of  the  Houfe  of  Reprefenratives — v/hich  fee 
from  page  11 1  to  page  169,  mixt  with  the  Report  ot 
the  Committee  of  Inveftigacion. 

Agreeably 
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Agreeably  to  notice  given  him,  he  came  to  the 
Senate  at  a  quarter  of  an  hour  before  noon,  the  Speaker 
informed  the  Senate  that  the  hour  was  approaching 
when  it  fliould  be  neceiTary  for  him  to  dired:  the  Ser- 
geant-at-Arms  to  acquaint  John  Nicholjony  Efq.  Compt- 
roller-General of  the  commonwealth  that  he  fliould  ap- 
pear before  the  Senate  to  anfwer  the  charges  or  articles 
of  impeachment  exhibited  againft  him  by  the  late 
Houfe  of  Reprefentatives. 

A  motion  was  made  by  Mr.  Hoge^  feconded  by  Mr. 
Kennedy^  that  the  Senate  fhould  adjourn  their  Lep-ifla- 
tive  bufinefs,  in  order  to  affume  their  judicial  capacity, 
fome  authorities  were  cited  to  eftablifh  this  on  the  fame 
footing  as  the  Britip  houfe  of  lords  adjourn  from  the 
Parliament-houfe  to  Weftminfter  hall  to  fit  in  their 
judicial  capacities  on  fimilar  occafions.  MelTrs.  Bing- 
ha?n  and  Smith  were  againft  that  mode,  the  latter  faid 
he  hoped  the  Senate  would  not  adjourn,  for  he  obferved 
that  if  they  fhould  adjourn,  there  would  be  no  Senate : 
Mr.  Hoge's  motion  was  put  and  negatived. 

Mr.  Bingham  then  moved  that  the  Sergeant-at-Arms 
be  diredted  to  notify  Mr.  JSichulfon  to  walk  in.  The 
motion  was  agreed  to,  the  Comptroller  walked  in, 
being  unattended  by  any  perfon,  bowing  to  the  chair, 
and  then  to  the  perfons  on  the  right  hand,  andonthe  left. 
A  table  covered  with  green  cloth,  and  a  chair  was 
placed  in  the  middle  of  the  Senate-chamber  oppofite 
the  Speaker's  chair,  to  which  Mr.  Nicholfon  was  fhewn 
by  one  of  the  gentlemen  of  that  body,  and  he  was  de- 
fired  by  Mr,  Bingham  to  fit  down  -,  the  Clerk  of  the 
Senate  read  the  articles  of  impeachment  together  v/ith 
a  refolution  of  the  Houfe  of  Reprefentatives  refpefting 
an  error  in  the  faid  articles — The  ceremony  of  reading 
thefe  documents,  being  over,  Mr.  Nicholfon  rofe  from 
his  feat,  and  the  Speaker  afked  him  "  what  he  had  to 
iay."  Mr.  Nicholfon  anfwered,  '*  that  he  wanted  a 
copy  of  the  articles,  and  time  to  put  in  his  anfwer  to 
them,"  Mr.  Nickolfcn  was  requefted  to  repeat  his  de- 
mand 
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mand,  for  the  Speaker  and  other  Members  did  not  hear 
him,  a  fudden  motion  of  feet  in  the  gallery  preventing 
them  :  Mr.  Nicholfon  in  a  voice  confiderably  raifed^  re- 
peated his  reqiielt. 

Whereupon  the  Speaker  defired  him  to  mention  his 
time. 

Mr.  Nicholfon  anlwered,  and  faid,  "  that  to  indulge 
his  o-ivn  fctllngs  he  fliould  mention  a  very  fliort  day, 
but  unfortunately  for  him  his  coiinlel  were  engaged  in 
the  Supreme  Court,  now  in  feffion  ;  that  the  Attorneys 
on  the  oppofite  fide  were  likevvife  engaged  in  the  fiime 
court,  but  that  he  required  only  till  Wednefday  (the 
fifteenth)  next  to  put  in  his  anfwer." 

Mr.  Bingha-m  moved  that  Mr.  Nicholfon  be  permitted 
to  withdraw  whilft  the  Senate  were  deliberating  on  the 
quefrion.  The  motion  was  agreed  to.  Mr.  Nicholfon 
withdrew  on  being  told  by  the  Speaker  that  he  might 
do  fo. 

Mr.  Kennedy  rem.arked,  that  akho'  he  v,'as  for  the 
adjournment,  he  was  againfb  mentioning  any  thing  ref- 
peding  the  laft  vote,  i.  e.  granting  Mr.  Nicholfon  per- 
iTiiffion  to  withdraw,  for  he  looked  upon  that  as  very 
improper,  inafmuch  as  that  officer  enjoyed  every  privi- 
lege of  going  "ajhere,  and  of  doing  luhat  he  pleafed,  he 
therefore  hoped  that  no  mention  would  be  made  of  it 
on  the  Journal  of  the  Houfe ;  a  fufpenfion  from  office 
being  all  that  the  Senate  had  in  their  power. 

Mr.  Speaker  put  the  queftion  whether  the  Senate 
were  agreed  to  allow  Mr.  Nicholfon  his  requefl ;  and 
they  were  unanimous  in  their  alTent. 

Mr.  Bingham  moved  that  the  Sergeant- at- Arms 
be  diredled  to  requeft  him  to  walk  in,  and  to  hear 
the  determination  of  the  Senate.  This  motion  was 
agreed  to,  Mr.  Nicholfon  appeared,  and  the  Speaker 
informed  him  that  his  requeft  was  granted  by  the  Senate. 

After  which  Mr.  Nicholfon  withdrew.  The  whole 
time  occupied  in  this  ceremony  did  not  exceed  45 
minutes,    durin:^    the    time    that    officer    flood    th 
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JANUARY  15. 

MR.  Nicholjon,  attended  by  two  of  his  Counfel,  at 
the  hour  of  twelve,  went  to  the  Senate,  put  in  his  an- 
fwer  to  the  articles  of  impeachment,  and  named  his 
Attorneys;  whereupon  Wednefday  the  19th  February, 
was  appointed  by  the  Senate  for  trying  the  charges. 

On  motion  of  Mr.  Evans,  of  the  Houfe  of  JReprefenta- 
tives,  feconded  by  Mr.  "Tyjon,  and  read,  as  follows,  viz. 

Rejolved,  That  the  committee,  or  any  member  there- 
of, to  Vv'hom  was  referred  the  report  of  the  committee 
appointed  to  examine  during  the  recefs  of  the  late 
Houfe  of  Reprefentatives,  the  accounts  and  official 
tranfadlions  of  the  Comptroller-General,  fhall  have 
power  to  examine  at  all  feafonable  hours,  all  the  books, 
accounts,  vouchers,  certificates,  and  official  documents 
whatever,  which  may  be  in  the  cuftody  of  the  faid 
Comptroller-General,  the  Regifter-General,  or  the 
State-Treafurer )  to  take  copies  of  the  fame  or  any 
part  thereof,  and  to  require  any  explanation  concern- 
ing the  fame. 


FEBRUARY  5. 


THE  Houfe  of  Reprefentatives  agreed  to  a  replicati- 
on to  the  anfwer  of  the  Com.ptrolier,  to  the  articles  of 
impeachment,  and  appointed  a  committee  of  five  mem- 
bers to  prefent  the  fame  to  the  Senate. 


FEBRUARY  15. 

The  committee  of  accounts  of  the  Houfe  of  Repre- 
fentatives, reported  100  dollars  to  be  due  to  t!ie  Door- 
keeper of  the  committee  of  inveiltigation  for  attending 


on 
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on  them  during  the  recefs,  a  fmall  fum  for  their  newf- 
papers,  flationary,  &c. 

Six  hundred  dollars  were  voted  to  be  given  to  the 
three  Attorneys  concerned  in  managing  the  profecution 
againfl  the  Comptroller-General. 


FEBRUAPvY  19. 

THIS  being  the  day  appointed  for  the  trial  of  the 
Comptroller.  The  fame  came  on  in  the  Senate-chamber, 
and  was  poftponed  to  the  26th  -,  in  confequence  of  a  letter 
figned  by  William  Lewis  and  Jared  Ingcrjollj  Efqrs. 
and  directed  to  the  Speaker  of  the  Senate,  requefting  a 
poftponement  of  the  trial  on  account  of  court  bufinefs. 

The  Houfe  of  Reprefentatives  appointed  a  com- 
mittee of  five  members  to  prepare  and  report  fuch 
rules,  as  in  their  opinion,  ought  to  be  obferved,  in 
conducting  the  trial  of  the  articles  of  impeachment  a- 
gainft  the  Comptroller-General,  and  then  depending  be- 
fore the  Senate. 


FEBRUARY  20. 

THEY  refolved  to  hire  an  additional  Attorney. 


FEBRUARY   25. 

THE  committee  appointed  to  manage  on  the  part  of 
this  Houfe  the  profecution  of  the  trial  of  the  articles  of 
impeachment  againil  John  Nicholjon,  reported.  That 
the  Senate  poftponed  the  trial  of  the  laid  articles  from 
Wednefday  the  nineteenth  inftant  until  Wednefday  the 
twenty-fixth  inftant. 

The  committee  appointed  for  the  purpofe,  February 
19th  inftant,  made  report;  which  was   read. 

And 
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And  on  motion  and  by  fpecial  order,  the  fame  was 
read  the  fecond  time,  and  adopted,   as  follows,  viz. 

The  committee  appointed  to  prepare  and  report  rules 
to  be  obierved  on  the  part  of  this  Houfe,  on  the  trial 
of  the  articles  of  impeachment  againft  John  Nicholfon, 
row  depending  before  the  Senate,  do  agree  to  the  fol- 
lowing refolutions  for  confideration  and  adoption  of 
the  Houfe. 

Rejohed^  That  the  Houfe  of  Reprefentatives  will  fet 
at  fuch  time  and  times  as  the  Senate  may  fix,  for 
proceeding  upon  the  trial  of  the  articles  of  the  im- 
peachment of  John  Nicholfon,  refolve  itfelf  into  a  com- 
mittee of  the  whole  Houfe,  and  in  that  capacity  at- 
tend in  the  Senate-chamber  during  the  faid  trial. 

Refohed,  That  the  committee  appointed  to  manage 
the  Ikid  trial  on  the  part  of  this  Houfe,  do  report  from 
time  to  time  the  progrefs  that  fhall  be  made  therein, 
and  the  final  determination  of  the  Senate  thereon. 


IN  the  morning  of  Wednefday  the  26th  February, 
the  Floufe  of  Reprefentatives  of  the  commonwealth 
of  Pennjyhania  met  purfuant  to  adjournment :  the  fol- 
lowing letter  was  prefented  to  the  Speaker. 

"  Comptroller-GeneraV s  Office,  Feb.  25,  1794. 
'^  Sir, 
"  BY  a  refolution  of  the  late  Houfe  of  Reprefenta- 
tives of  Pennjyhania,  of  the  9th  of  April  1793,  it 
was  agreed,  that  I  fliould  at  my  requeft  be  furniihed 
with  copies  of  fuch  of  the  papers  therein  referred  to 
as  I  fhould  defire ;  a  part  then  requefted  and  which 
hath  been  fince  repeated,  have  not  yet  been  furnifhed. 
I  pray  that  the  prefent  Houfe  would  direct  that  it 
fliould  be  done. 

*'  Alfo  that  I  be  furnifhed  with  a  copy  of  thedepofiti- 
ons  or  interrogatories  of  John  Oldden,  Matthew  IVPCon- 
nell,  and  Blair  M-Clenachan,  who,  I  find  gave  teftimony 

before 
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before  the  late  Houfe  on  the  fubjed  of  my    impeach- 
ment.    With  great  refpeft,   &c. 

JOHN   NICHOLSON." 

The  Hon.  Geo.  Lathjer,  Efq. 
Speaker  of  the  Houfe  of  Re- 
prefentatives  of  PcTnifyJvania. 


\ 


The  Clerk  then  informed  the  Houfe  that  he  had  fiir- 
nifhed  the  Comptroller-General  with  copies  of  fucli 
papers  as  were  in  his  pofTefiion,  and  fome  of  thofe  pa- 
pers alluded  to  in  the  Comptroller-General's  letter, 
were  prefented  to  the  committee  appointed  to  manage 
his  trial  before  the  Senate,  and  confequently  were  not 
in  the  power  of  the  Clerk  of  this  Houfe. 

A  motion  was  made  by  Mr.  Bowmarij  feconded  by 
Mr.  Kellj/y  and  adopted,  as  follows,  viz. 

Rejohed,  That  the  Speaker  be  authorifed  to  draw 
a  warrant  for  three  hundred  dollars  in  favor  of  Samuel 
Dexter,  Efquire,  employed  as  Counfel  on  behalf  of 
the  commonwealth,  to  afllfl  in  the  profecution  and  tri- 
al of  the  impeachment  of  John  'Nicholjon,  Comptrol- 
ler-General of  the  commonwealth  of  Pennjylvania^ 
now  depending  before  the  Senate  j  whereupon. 

The  Speaker  figned  a  warrant  for  three  hundred 
dollars  in  favor  of  the  faid  Samuel  Dexter,  Efquire, 
Member  of  Congress  from  Massachusetts. 

At  a  quarter  before  12  o'clock  the  Senate  ordered 
their  Sergeant  to  call  the  court,  which  he  did  by  read- 
ing the  following  words — 

"  O  yes  !  O  yes  !  O  yes  !  Whereas  charges  of  high 
mifdemeanors  have  been  exhibited  by  the  Floufe  of 
Reprefentatives  of  the  commonwealth  of  Pemtfyhaniay 
in  the  name  of  themfelves,  and  of  the  people  of  Penn- 
Jylvania,  againfr  John  Nicholfony  Comptroller- General 
of  faid  com.monwealth ;  all  perfons  concerned  may 
give  their  attendance  and  theyfhall  be  heard." 

The  members  of  the  Eloufe  of  Reprefentatives  at- 
tended i  Mr.  Nicholfon  and  his  Counfel,  MefTrs.  Lewis, 
Bradford,  Tilghman,  Higginjon  and  Cibfon  were  feated 
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on  the  vvTil  hde  of  a  great  table  which  was  placed  in 
the  middle  of  the  hall.  The  managers  and  their 
Counfel,  MeiTrs.  IVilcocks,  RawU^  Ingerfoll  and  Dex- 
ter took  the  eaft  fide  of  the  faid  table. 

The  Speaker  and  members  of  the  Senate  were  feated 
on  the  fouth  fide  of  the  room,  and  looked  to  the  north, 
their  feats  having  been  raifed  and  brought  into  a  nar- 
rower compafs  for  the  purpofe  of  making  room  for  the 
members  of  the  lower  Ploufe,  and  for  fpeftators  of 
refpe6lability  who  might  attend. 

The  Speaker  addrefTed  Mr.  Nicholjony  and  informed 
him,  that  every  indulgence  in  the  power  of  the  Senate 
fhould  be  granted  to  him,  and  to  his  Counfel,  that  the 
Secretary  fhould  iflue  fubpcenas  for  witneffes,  give  him 
copies  of  any  papers  in  pofTeffion  of  the  Senate,  and 
allow  him  any  other  privilege  not  incompatible  with 
the  nature  of  the  mifdemeanors  wherewith  he  flood 
charo;ed. 

Mr.  Nichclfon  bowed  to  him,  and  fat  down  to  write. 

The  Secretary  of  the  Senate  read  the  following 

"  Articles  of  accujation  and  impeachment  for  high  mif- 
demeanors againfi  John  Nicholfon,  Comptroller- 
General  of  the  commonwealth  of  Pennfylvania,  by 
the  Houfe  of  Reprefentatives  of  the  Jaid  common- 
-wealth,  in  their  namcy  and  in  the  name  of  the  Peo- 
ple of  Pennfylvania,  exhibited  to  the  Senate  thereof. 

''  Article  I.  THAT,  by  an  Aft  of  the  General  Af- 
fcmbly  of  this  commonwealth,  palled  on  the  twenty- 
feventh  day  of  March,  in  the  year  1789,  entitled  "  An 
i\6l  to  repeal  fo  much  of  any  Aft  or  Afts  of  AfTembly 
of  this  commonwealth,  as  direfts  the  payment  of  the 
New-Loan  debt,  or  the  intereft  thereof,  beyond  the 
firil  day  of  April  next,  and  for  other  purpofes  therein 
mentioned,"  it  was,  among  other  things  declared  and 
enafted.  That  fo  much  of  every  Aft  or  Afts  of  Gene- 
ral Allembly  as  direftedor  fecured  the  payment  of  the 
principal  ilim  or  fums  mentioned  in  certain  certificates, 
commonly    called   New-Loan   certificates  (which  had 
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been  Iffued  in  piirfuance  of  a  preceding  Ad,  pafled  on 
the  firft  day  of  March,    1786)  or  the  interefc   thereof, 
beyond   the  term  of  four  years,   fliould   be  thenceforth 
repealed  and   made  null   and  void  -,  thereby  rendering 
the  faid  certificates  no  longer  a  debt,  or  evidence  oi  a 
debt,  due  and  owing   from  the  ftate  of  Pennfylvan-a  : 
But,    neverthelefs,   '^[chn   Nicholfon^    the   Comptroller- 
General  of  this   comifnonwealth,  to  proirioce  and  pro- 
cure his  own  emolument,  under   the  colour  of  his  of- 
fice, pretending  as  well  to  facilitate   the  execution   of 
certain  A(Sts  of  Congrcfs  hereinafter  mentioned,  touch- 
ing a  loan  propofed  by  the  United  States  to  the  credi- 
tors of  the    refpedive    ftates,   as  to  carry  into   eiTcct  a 
certain  Act  of  the  General  Afiembly  of  this   common- 
wealth, hereinafter   alfo   mentioned,  touching    the  re- 
demption of  certain   debts  due  and  owing  from  ftate  of 
Pemifylvania^  did,  at   various  timi.es,  after   the  paiTing 
of  the  faid  A61  of  the  fixth  day  ot  March,    1789,   to 
■zvit,   between  the  tenth  day  of  April,   1792,  and    the 
iiril  day  of  Augufl",    1792,  recognize,   certify,  and  de- 
clare the  faid  certificates,  commonly  called  New-Loan 
certificates,  to  be  fubfcribable,  as  debts  due  and  owing 
by  the  ftate  of  Penvjyhmnia^  to  a  certain  loan,  opened 
and  propofed,  on  the  part  of  the  United  States,  to  the 
creditors  of  the  refpeflive  ftates,  in  and  by  two  feveral 
Acts  of  Congrefs,  pafted,  refpeftively,  on    the  fourth 
day  of  Auguft,   1790,   and  on  the  eighth  day  of  May, 
1792  j  thereby  committing  a  high   mifdemeanor,  con- 
trary to  the  intent  anci  meaning  of  the  faid  law,  pafted 
on  the  twenty-fevenrh  day  of  March,   1789,  in  violati-. 
on  of  the  confidence  repoled  in  him  as  a  public  officer, 
and  manifeftly,  as  the  faid  ^ohn  Nicholfon  wcW  knev/,  to 
the  rifque  and  injury  of  the  commonwealth. 

"  Article  II.  I'hat,  by  an  Ad  of  the  General  Af- 
iembly, etititled  "  An  Ad  to  provide  for  paying  and 
redeeming  certain  public  debts,  and  for  dttrayiiig  the 
expences  of  government,"  pafted  en  the  tenth  day  of 
April,  1792,  provifion  v/as  made,  among  other  things, 
iur  redeeming  certain  debts   t!:en   due   and  owing   bv 
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this  commonwealth  ;  in  the  fpecification  of  which  debts 
the  iaid  certificates,  commonly  called  New-Loan  certi- 
ficates, were  not  included,  nor  could  they,  in  any  wife, 
be  contem.plated  to  be  objcfls  of  the  faid  redemption  ; 
but,  neverthelefs,  the  faid  John  Nicholjon^  the  Com.pt- 
roiier-General  of  this  commonwealth,  with  a  view  to 
promote  and  procure  his  own  emolument,  and  under 
colour  of  his  office,  did  recognize,  certify,  and  de- 
clare the  laid  certificates,  commonly  called  New-Loan 
certificates,  to  be  redeemable ;  thereby  comimirting  a 
high  mildemeanor,  contrary  to  the  terms,  intent,  and 
meaning  of  the'  faid  Ad.  of  the  General  AfTembly, 
palled  on  the  tenth  day  of  April,  1792,  in  violation 
of  the  confidence  repofed  in  him  as  a  public  officer, 
and  to  the  manifeil  lofs  and  injury  of  this  common- 
wealth. 

''  Article  III.  That  the  faid  John  Nicholjon,  the 
Comptroller-General  of  this  commonwealth,  v.'ith  in- 
tent to  promote  and  procure  his  ov/n  emolument,  and  in 
order  to  avoid  difcovery  and  deteflion  in  fo  doing,  until 
iuch  emolument  v/as  actually  reduced  into  his  own  pof- 
felTion,  did  not  confult  the  Regiiler-General  touching  the 
above  tranfaftions,  nor  communicate  the  fame  to  the 
Governor  j  nor  did  he  difcriminate,  in  the  certification 
entered  upon  the  face  of  the  abfcrafts  of  debts  refpec- 
tively,  by  which  certification  he  recognized  and  de- 
clared the  faid  certificates,  commonly  called  New- 
Loan  certificates,  to  be  fubfcribable  to  the  faid  loan 
opened  and  propofed  on  the  part  of  the  United  States, 
to  the  creditors  of  the  refpeftive  ftates,  nor  in  the  cer- 
tification by  which  he  recognized  and  declared  the 
lame  to  be  redeemable  under  the  faid  Ad  of  the  tenth 
day  of  April,  1792,,  between  the  faid  certificates, 
commonly  called  New-Loan  certificates,  and  other 
certificates  which  were  properly  debts,  or  evidences  of 
debts,  due  and  and  owing  from  this  ftate,  and  as  fuch 
might  lawfully  be  fubfcribed  to  the  faid  loan,  and  re- 
deemed by  virtue  of  the  faid  A61  of  the  tenth  of  April, 
1792  :  in  which  conduit  the  faid  Comptroller-General 

committed 


tf  J.  Nicholjcn,  Coinpiroller-Gencral.  205 

committed  a  high  mifdcmeanor,  in  as  much  as,  there- 
by, all  the  checks  of  oilice,  provided  by  law,  were 
deftroycd,  the  other  officers  of  government  were  de- 
luded inco  error,  and  die  commonwealth  fuffered  mia- 
nifell  lofs  and  in]ury , 

"  Article  IV.  That,  by  the  Conftitution  of  this 
commxonwealth,  it  is  declared,  that  no  money  (liall  be 
drawn  from  the  Treafury,  but  in  confequence  of  a  pre- 
vious appropriation  by  law  j  yet  the  faid  John  Nicholjon 
with  a  View  to  promote  and  precure  his  own  emolu- 
ment, did,  under  colour  of  his  office,  and  in  the  above 
mentioned  delufive  manner,  certify  to  the  Governor 
that  certain  debts,  including  the  faid  ccrtiucates,  com.- 
monlv  called  New-Loan  certificates,  but  not  namino- 
or  defcribing  the  fame,  were  redeemable  and  payable, 
when  no  funci  was,  by  law,  provided  for  paying  the 
fame;  thereby  committing  a  high  mifdemeanor,  mif- 
leading  the  other  officers  of  government,  and  caufin^ 
money,  without  a  previous  appropriation,  to  be  drawn 
from  the   Treafury  in  violation  of  the  conftitution. 

"  Article  V.  That  the  faid  John  Nicholjon^  Com.ot- 
roller-General  of  the  commonwealth,  with  intent  to 
promote  and  procure  his  own  emolument,  and  having- 
formed  a  plan  to  caufe,  under  colour  of  his  office,  the 
faid  certificates,  commonly  called  New-Loan  certifi- 
cates, to  be  redeemed,  did,  by  himfelf  or  his  agents, 
between  the  tenth  day  of  April  and  the  firft  day  of  Au- 
guft,  1792,  purchafe  a  very  great  amiount  of  the  faid 
certificates,  as  well  from  perfons  v/ho  camie  to  exchange 
the  fame  at  his  office,  in  purfuance  of  a  provifion  for 
that  purpofe  contained  in  the  faid  A6l  of  the  twentv- 
feventh  of  March,  1789,  as  from  others;  which  cer- 
tificates, fo  purchafed,  were  afterwards  aclually  re- 
deemed and  paid  for  at  the  Treafury ;  thereby  com- 
mitting a  high  mifdemeanor,  rendering  his  official  truft 
fubfervient  to  the  purpofes  of  fpeculation,  and  injuring 
the  reputation,  as  well  as  the  intercfc  of  the  common- 
wealth, whofe  officer  he  v/as. 

'-^  And  \^i\^   faid  Houfe  of  Reprefentatives,  by  pro- 
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teftation,  favingto  themfelves  the  liberty  of  exhibiting 
at  any  cime  hereafter,  any  other  accufation  or  impeach- 
ment againil  the  faid  Comptroller -General,  and  alfo  of 
replying  to  the  anlwers  that  the  faid  Comptroller-Gene- 
ral fliali  make  unto  the  faid  articles  or  to  any  of  them, 
and  of  offering  proof  of  the  faid  preraifes  or  any  of 
them,  or  of  any  other  impeachment  or  accufation  that 
fhall  be  exhibited  by  them  as  the  cafe  fliall  require,  do 
demand  that  the  faid  John  Nicholfon,  Comptroller-Ge- 
neral of  this  commonwealtli,  may  be  put  to  anfvv-er  all 
and  every  the  preaufes,  and  that  fuch  proceedings,  ex- 
aminations, trial  and  judgment  mav  be  upon  him  had 
and  ufed  as  is  agreeable  to  the  confritution  and  laws  of 
this  commonwealth,  and  the  faid  Houfe  of  Reprefen- 
tatives  are  ready  to  offer  proof  of  the  premifes,  at  fuch 
time  as  the  Senate  of  the  commonwealth  of  Pennfyl- 
•vania  fliall  appoint. 

"  Additicnal  Articles  of  Impeachment  againft  John  Ni- 
cholfon,  Comptroller-General. 

"  Article  VI.  THAT  the  faid  JohnNicholfon,  Compt- 
roller-General of  this  commonwealth,  being  intrulled 
by  the  aforefaid  Aft,  entitled,  "  An  Act  to  repeal  fo 
much  of  any  A61"  or  A(5ls  of  AiTembly  of  this  common- 
wealth, as  direds  the  payment  of  the  New-Loan  debt, 
or  the  intereft  thereof,  beyond  the  firft  day  of  April 
next,  and  for  other  purpofes  therein  mentioned,"  paifed 
the  twenty-feventh  of  March,  1789,  to  receive  the  faid 
certificates,  commonly  called  New-Loan  certificates, 
from  the  perfons  holding  the  fame,  and  to  re-deliver, 
to  fuch  perfons,  the  certificates  of  debts,  due  by  the 
United  States,  leaned  to  this  fcate,  did,  in  the  ex- 
ecution of  the  trufl  fo  in  him  repofed,  receive, 
from  fundry  perfons,  certain  certificates,  commonly 
called  New-Loan  certificates  to  be  exchanged  as  a- 
forefaid  ;  whereby,  and  by  virtue  of  the  faid  Aft  of 
AfTembly,  the  faid  certificates  became  the  property  of 
this  commonwealth,  and  ought  to  have  been  delivered 
by  him,   to  the  P.egider-General,  for   the  purpofe   of 
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being  cancelled  and  preferved  ;  yet  the  fliid  Johi  A7- 
<:hclJon^  then  being  Comptroller-General  of  this  com- 
monwealth, well  knowing  the  fame  to  be  the  property 
of  the  comm.onwealth,  but  contriving  and  intending  to 
convert  certain  of  the  fame  certificates  to  his  own  ufe 
and  emolument,  did,  between  the  tenth  day  of  April, 
1792,  and  the  firft  day  of  AuguFu,  1792,  unlawfully, 
and  contrary  to  the  duties  of  his  office  and  the  truft 
fo  as  aforefaid  in  him  repofed,  fubfcribe  the  laft  men- 
tioned certificates  to  the  loan  aforefaid,  propofed  b;' 
the  United  States  to  the  creditors  of  this  Hate,  in  his 
own  name  and  for  his  own  ufe  and  benefit;  whereby 
the  faid  "John  Nicholfon  hath  committed  a  high  mifde- 
meanor,  in  the  violation  of  the  truft  and  confidence 
by  this  comm.oRwealth  in  him  repofed,  and  manifeftlv 
tending  to  the  injury  and  lofs  of  the  faid  commonwealth. 
"  Article  VII.  That  the  faid  John  Nicholfon,  Compt- 
roller-General of  this  comimonwealth,  being  intruded 
by  the  aforefaid  Aft,  entitled,  '■'  An  A61  to  repeal  fo 
much  of  any  Acl  or  Afts  of  Affembly  of  this  common- 
wealth, as  directs  the  payment  of  the  New-Loan  debt, 
or  the  intereft  thereof,  beyond  the  firft  day  of  April  next, 
and  for  other  purpofes  therein  m.entioned,"  pafTed  the 
27th  day  of  March,  17S9,  to  receive  the  faid  certifi- 
cates, commonly  called  Nev/-Loan  certificates,  from 
the  perfons  holding  the  fame,  and  to  re-deliver  to  fuch 
perfons  the  certificates  of  debts  due  by  the  United 
States,  did,  in  the  execution  of  the  truft  fo  in  him 
repofed,  exchange,  for fundry  perfons,  certain  certificates, 
commonly  called  New-L,oan  certificates,  by  receiving  of 
t\\t  faid  perfons,  the  faid  New-Loan  certificates,  and  de- 
livering, in  return  thereof,  an  equal  amount  in  the  certifi- 
cates of  debts  due  by  the  United  States  ;  whereby,  and  by 
virtue  of  the  A61:  of  Affembly  in  fuch  cafe  made  and  pro- 
\'ided,  the  faid  New-Loan  certificates  became  the  propertv 
of  this  commonwealth,  and  ought  to  have  been  delivered 
to  the  Regifter-General  to  be  cancelled  and  preferved  ; 
yet  the  faid  John  Nicholfon.,  then  being  Comptroller- 
General  of  thJs  conimouvvealth,  v/ell  knowing  the  pre- 
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mifesj  but  contriving  and  unlawfully  intending  to  con- 
vert certain  of  the  fame  certificates  to  his  own  ufe  and 
emolument,  and  by  fubfcribing  the  fame  to  the  loan 
aforefaid,  by  the  United  States  propofed,  to  procure 
the  amount  thereof  to  be  paid  to  him  by  this  common- 
wealth, did,  between  the  firft  day  of  April,  1792,  and 
and  the  firft  day  of  Auguft,  1792,  unlawfully  and  con- 
trary to  the  duties  of  his  faid  ollice  and  the  truft  fo  as 
aforeiaid  repofed  in  him,  fubfcribe  the  faid  laft  men- 
tioned certificates,  commonly  called  New-Loan  certi- 
ficates, to  the  faid  loan  propofed  by  the  United  States, 
in  his  ov/n  name  and  for  his  own  ufe  and  benefit ; 
and  did  afterwards  apply  for,  and  obtain  the  amount 
thereof  j  to  be  paid  by  the  Tneafurer  of  this  common- 
wealth to  his  ufe,  whereby  the  faid  John  Nicholjon  hath 
comimitted  a  high  mifdemeanor,  hath  violated  the  trufl 
and  confidence  fo  as  aforefaid  in  him  repofed,  and  hath 
occafioned  great  lofs  and  detriment  to  this  common- 
wealth." 

"  House  of  Representatives,  IVedneJday'y 
September  4,   1793.  P.  M. 

"  On  motion, 

*^  Rejolvedy  That  Meflrs.  Morgan,  Swanwick,  E- 
vans^  Gallatin,  and  Johnjion  be  a  committee  to  offer  to 
the  Senate  an  amendment  of  the  firft  article  of  the  im- 
peachment of  John  Nicholjon,  Comptroller-General  of 
the  comjTionwealth,  by  fubftitutingthe  words  ^^  twenty- 
^^Jeventh,''  in  the  place  of  the  word  '^  Jixth,''  in  th( 
thirty-fecond  line,  and  to  requeft  the  Senate  to  dired 
the  fame  to  be  made." 

^^  The  Anfijoer  of  John  Nicholfon  to  the  articles  of  im- 
peachment exhibited  againji  him  by  the  honorable  the 
Houje  oj  Reprejentatives  of  the  comr.ion'ujealth  of 
Pennfylvania. 

"  The  faid  John  Nicholjon,  faving  to  himfelf  all  ad- 
vantages of  exception  to  the  faid  articles,  refpeftfully 
anfwercth  and  faith, 

<^  That 
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"  That  lie  is  not  guilty  of"  all  or  any  of  the  matters 
in  the  faici  articles  contained,  in  manner  and  form  as 
they  are  therein  charged  againft  him." 

"  'The  Replication  of  the  Hcufe  of  Reprejentatvves  of  the 
commonivealth  of  Pennfylvania,  in  their  behalf,  and 
in  the  name  of  the  People  of  Pennfylvania,  to  the 
jinfwer  tnade  by   John   Nicholfon,  to   the  articles 
of  accujation  and  impeachment   exhibited  by  them  to 
the  Senate^  and  now  depending  againfi  him. 
"  The   Floiife    of  Reprefentatives  of  the  common- 
wealth of  Pennfylvania,  Profecutors  on  behalf  of  them- 
felves,   and   the   People  of  Pennfylvania,  againft  John 
Nicholfon,  Comptroller-General  of  the   laid   common- 
wealth, reply  to  the  anfwer  of  the   faid  John  Nichol- 
fon, and  aver*,  that  their  charge  of  high  mifdemeanors 
againft  him  the  laid  John  is  true,  and  that  the  faid  John 
is  guilty  of  all   and  every  the  matters  contained  in  the 
articles    of  impeachment,  by    them   exhibited   againft 
him,  in  the  manner  and  form  as  they  are  therein  charg- 
ed, and  this  the  faid  Houfe  of  Reprefentatives  are  rea- 
dy to  prove  againft  him,  at  fuch   convenient  time  and 
place  as  the  Senate  fhall  appoint  for  that  purpofe." 

The  Speaker  addrefled  the  managers  and  obferved 
that  the  Senate  v/ere  ready  to  hear  them. 

Whereupon,  Mr.  Morgan  rofe,  to  open  the  profecu- 
tion,  addreffing  himfeif  to  the  Speaker  and  Gentlemen 
of  the  Senate  -,  premifmg,  that  as  a  Member  of  the 
Houfe  of  Reprefentatives,  and  one  of  the  managers 
appointed  to  conduct  the  prefent  impeachment ;  he 
would  endeavour  to  give  a  general  view  of  the  tefti- 
m.ony,  both  written,  and  unwritten,  which  would  be 
adduced  in  fupport  of  thefe  charges.  He  obferved, 
that,    this    practice    had    been  borrowed    from    that 

D  d  country 

*  It  is  worthy  of  remark  that  notwithftanding  this  a-vennmt,  the  Houfe 
of  Reprefentatives  who  made  it,  never  went  into  any  examination  of  the 
evidence,  on  which  the  charges  were  founded  ;  and  that  Mr.  Nicholfon  in 
anfwer  to  his  letter  of  25th  Feb.  1794,  C^^^  P^S^  2°°)  ^^^  informed  by 
the  managers  that  the  oral  teftimony  given  in  the  forrper  Houfs  had  PQt 
even  been  reduced  to  writing  or  preferved. 
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country,  from  which  the  moft  of  our  rules,  and  pre- 
cedents were  copied  :  They  found  it  necelTary  in  that 
country  to  bring  notorious  offenders  to  the  grandeft 
tribunal  of  the  nation  :  therefore  impeachments  were 
found  to  have  been  conduced  before  the  houfe  of  lords 
in  England  as  early  as  the  year  1321. 

This  being  the  propereft  court  where  perfons  of  for- 
tune and  influence  l}:iould  be  tried,  and  where  deception 
and  impofition  could  not  avail,  nor  have  any  weight. 

In  Pennjylvania  few  inftances  had  occurred,  the  pro- 
ceedings are  circumfcribed,  and  flie  has  adopted  the 
praftice  of  England  by  ingrafting  this  precedent  in  her 
Conftitution. 

The  prefent  impeachment  was  brought  forward  a- 
gainfl:  this  officer  by  the  Houfe  of  Reprefentatives  of 
this  commonwealth,  conformably  to  the  precedent  above 
alluded  to,  and  agreeably  to  the  conftitution  which  pre- 
fcribes,  that  "  The  Houfe  of  Reprefentatives  Ihall  have 
the  fole  power  of  impeaching." 

"  All  impeachments  fliall  be  tried  by  the  Senate. 
"When  fitting  for  that  purpofe,  the  Senators  fliall  be  upon 
oath  or  affirmation.  Noperfon  fhall  be convi6led,  without 
the  concurrence  of  two  thirds  of  the  members  prefent." 

*'  The  Governor  and  all  other  civil  officers,  under  this 
commonwealth,  fhall  be  liable  to  impeachment  for  any 
mildemeanor  in  office.  But  judgment  in  fuch  cafes, 
ihall  not  extend  further  than  to  removal  from  office, 
&c,"  and  according  to  the  pra6tice  acknowledged  and 
recognized  in  Great  Britain. 

He  adverted  to  the  manner  in  which  the  prefent  trial 
had  been  inftituted,  and  he  read  the  report  pages 
:83-4-5-6-7,  at  the  fame  time  giving  the  hirtory  of  the 
manner  inhen  and  how,  that  report  was  brought  forward, 
and  the  firft  five  articles  were  adopted,  which  can  be 
eafily  colleded  from  a  perufal  of  the  foregoing  pages. 
Mr.  Morgan  made  fuitable  remarks  on  every  member 
•and  feftion  of  the  report,  and  of  the  feveral  circum- 
ftances  attending  its  being  adopted. 

He  obferved,  that  to  underdand  the  fubjed  properly, 

it 
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it  was  necefiary  to  go  thro'  the  laws  of  Tennjyhanla^  and 
the  Ads  of  Congrefs,  relative  to  the  fubfcription  to  the 
firfl  loan  J  to  confider  the  provifion  of  Pcnnjylvania  to 
comply  with  the  requifition  of  Congrefs,  and  to  examine 
minutely  whether  Ihe  confidered  New-Loan  certificates 
as  a  debt,  in  order  to  raife  this  fuperftru6lure  on  a  fciir 
conflru6lion  of  the  refpeclive  A^ts  of  Congrefs,  and 
laws  of  Pcnnjylvania. 

He  faid  that  the  amount  of  New-Loans  which  were 
redeemed  was  about  63,000  dollars,  and  that  Mr.  A7- 
choljon  owned  about  60,000  dollars  of  that  fum. 

He  read  the  preamble  to  the  Aft  of  the  i6th  March, 
1786,  explaining  the  views  of  the  Legidature  to  pro- 
vide for  the  payment  of  the  debts  due  to  the  citizens 
of  this  commonv/ealth,  as  Congrefs  could  not ;  the  i3t{i 
feftion  was  then  read  as  being  more  immediately  con- 
ncifbed  with  the  prefent  cafe  ;  the  14th  feftion  delcribes 
the  clafs  of  creditors  to  be  relieved,  and  gives  a  defcrip- 
tion  of  the  certificates  which  v;ere  entitled  to  interelL 

He  read  a  long  report  of  a  grand  committee  of  Con- 
grefs, Sept.  24,  1785,  Journals  of  Congrefs,  volume 
10,  page  310,  311,  329,  and  confequcnt  refolution,  by 
which  it  appeared  that  Congrefs  were  diffacisfied  at  the 
mode  purfued  by  Vennjylvania^  and  forbid  their  Com- 
miffioner  of  Loans  to  fettle  or  iffue,  unlefs  as  thereia 
provided,  that  is  with  thefe  States  who  had  complied 
with  the  requifition  of  1781. 

This  v/as  difagreeable  lo  Pcnnjylvania  who  afterwards 
palTed  the  A61  of  March  i,  1786,  v/ith  a  view  to  count- 
eract the  meafures  contemplated  in  the  refolution  of 
Congrefs,  and  to  accommodate  the  citizens  of  this  ftate, 
who  were  creditors  of  the  United  States.  And  near 
two  million  pounds  of  Nev/-Loans  had  been  iffued. 

Mr.  Morgan  gave  the  hiflory  of  New- Loans,  ilTued 
in  confequence  of  this  A6t  of  March  i,  1786 — repealed 
by  Act  of  March  27Lh,  1789,  the  intereft  paid  for  four 
years  -,  the  fecond  and  third  feftions  are  the  moft  mate- 
rial parts  of  the  repealing  Aft — -the  former  principles 
are  recog-nized  in  this  Aft,  and  after  its  pafTing  no  other 
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rife  could  be  made  of  the  New-Loans  than  to  exchange 
them  for  Continental  certificates. 

They  could  no  longer  continue  a  claim,  as  the  law 
was  repealed  which  conftituted  them  a  claim  :  It  be- 
came difficult  from  payments  in  the  Land-Omce  to  re- 
turn continental  certificates,  and  the  fund  from  the 
Land-Of5ice  was  added  in  confequence  of  the  pracftice 
of  fplitting  certificates. 

In  the  repealing  A61  of  1789  the  Legiflature  con- 
templated to  reftore  their  debts  to  the  parties — Petin/yl- 
vania  defigned  an  exoneration  on  the  return  of  the  con- 
tinental certificates,  on  one  fingle  condition,  to  wit, 
the  reftoration  of  thofe  certificates  to  the  parties. 

The  State  has  been  injured,  the  criminality  of  per- 
fons  depends  much  upon  circumftances,  fhe  is  injured 
not  by  her  own  afts,  but  by  the  condud:  of  one  of  her 
oiiicers,  by  a  wrong  conftruftion  of  law,  whether  wilful 
or  miftaken,  the  Senate  v/ill  judge  when  the  fails  and 
evidence  will  be  laid  before  them. 

This  conftruftion  under  the  A(5t  of  the  loth  April, 
1792,  has  involved  the  State  in  a  lofs  of  near  15000 
dollars,  and  this  immenfe  lofs  has  been  fuilained  by 
this  conflrudion  of  the  prefent  defendant. 

Mr.  Morgan  read  part  of  the  12th  and  13th  feftions 
of  the  A6t  of  Congrefs  of  the  4th  Auguft,  1790,  which 
contemplates  only  the  affumption  of  certificates  iffued 
for  fervices  or  fupplies,  none  excepted  but  '^  certificates 
iffued  by  the  commifTioners  of  army  accounts  in  the 
flate  of  'North-Carolina  in  the  year  1786." 

The  A61  of  27th  March,  1789,  paffed  befoi-e  the 
A6t  of  the  4th  of  Auguft,  17  90  3  If  the  New-Loans 
are  not  fubfcribable  to  the  firft  loan,  they  cannot  be  to 
the  fecond  of  the  8th  May,  1792.  The  idea  of  fub- 
fcribing  them  never  entered  the  mind  of  any  perfon 
durins;  the  continuance  of  the  firft  loan. 

He  read  the  A6t  of  Affcmbly  of  the  9th  of  April, 
1791,  refpefling  purparts,  for  making  up  the  deficien- 
cy of  intereft  on  continental  loans,,  die  Legiflature  con- 
fidered  the  perfons  relieved  here  as  their  only  creditors, 

whole 
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whofe  debts  were  fubfcribablc,  had  New-Loan's  been 
confidered  as  exifting  debts,  equal  provifion  would  have 
been  made  for  them  in  the  laid  Ad. 

In  the  next  place  he  adverted  to  the  A6t  of  the  loth 
of  April,  1792,  in  which  AS:  the  Legillature  determined  ' 
to  pay  off  their  proper  debts  with  the  purparts.  The 
2d  fcdion  appropriates  the  flock  to  pay  the  debts  men- 
tioned in  the  firil  feclion,  the  feftion  defcribes,  i,  the 
fund  ;  2,  the  debts,  here  he  obferved  that  it  was  ne- 
ceffary  to  fee  if  New-Loans  were  included  j  the  interefl:'" 
on  New-Loans  was  not  payable  at  this  time.  As  it  is 
under  a  conftrudlion  of  this  lav/  the  articles  of  impeach- 
ment were  brought  forward,  it  was  necelTary  to  pay 
proper  attention  to  it,  and  to  v/eigh  the  particular  ftate 
of  the  affair  with  the  eyes  of  fcrutiny  and  candor. 

This  is  the  conftruftion  put  on  it  by  us,  we  cannot 
tell  v/hat  is  the  conilrudlion  of  the  Comptroller,  or  his 
counfel.  Agreeably  to  the  duties  required  of  the  Gover- 
nor for  the  purpofe  of  carrying  this  Aft  into  execution, 
it  was  neceffary  for  him  to  have  an  account  of  the  debts. 
— He  therefore  applied  to  the  Comptroller  and  Regiller- 
General,  who  eflimiated  the  debt  to  be  redeemed,  and 
the  flock  to  be  fold ;  this  eftimate,  Mr.  Morgan  faid, 
did  not  include  New-Loans,  but  thro'  fome  fatality  this 
document  has  been  lofl. 

Had  the  Legiflature  defigned  to  redeem  the  New- 
Loan  certificates  it  was  neceffary  to  appropriate  larger 
funds — The  ftock  which  had  been  ordered  to  be  fold, 
was  only  adequate  to  the  other  debt. 

The  fifth  fedion  refers  only  to  certificates  mentioned 
in  the  fecond  fe6lion. 

The  fixth  fe6lion  is  apparently  more  indefinite  and 
uncertain,  and  depended  upon  what  provifion  Congrefs 
would  make. 

Mr.  Morgan  then  read  the  Ad;  of  Congrefs"  of  the 
Sth  of  May,  1792,  fupplementary  to  the  Ad  of  Au- 
gufl,  1790,  which  is  extended  on  the  fame  terms,  fame 
confirudion  m.ull  be  attached  to  each  Ad,  as  both  Ads 
are  on  the  fame  principles.    Here  he  ref^^rred  to  the  2d 
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feftion  of  the  A6t  of  Congrefs  of  the  8th  May,  17923 
relative  to  noa-fubfcribing  creditors,  to  gee  the  fame 
intereft  which  he  faid,  merited  particular  attention. 

In  the  6th  feclion  of  the  Aft  of  the  loth  of  April, 
1792,  as  it  is  confined  to  the  affumption  before  the  tirft 
of  July,  and  nothing  could  rtridlly  be  done  conformably 
to  it  under  the  laft  Aft  of  Congrefs,  becaufe  no  certi- 
ficates could  ifTue  under  it  until  March  the  ift,  1793  : 
This  compared  with  the  6th  feftion  of  the  x\ft  of  Af- 
fembly  of  the  loth  April,  1792,  it  became  impoiTible 
that  both  laws  could  be  literally  and  exprefsly  complied 
with  ;  a  correfpondence  took  place,  between  the  Gover- 
nor, Secretary  of  the  commonwealth,  Comptroller-Ge- 
neral and  the  Secretary  of  the  Treafury  of  the  United 
States,  and  arrangements  were  made  accordingly — all 
the  extrafts  which  he  read  were  repeated,  reiterated, 
dilated  and  defcanted  upon,  placing  every  fubjeft  in 
various  points  of  view :  remarked  that  he  had  gone 
through  the  different  laws  of  the  United  States,  and 
afts  of  this  commonwealth,  which  were  connefted  with, 
this  bufinefs,  that  he  would  then  be  under  the  ne- 
cefTity  of  referring  to  written  documents  and  oral  telti- 
mony  ;  that  the  letters  v/ere  numerous  and  lengthy,  and 
as  it  was  then  within  a  quarter  of  two  he  propofed  de- 
ferring the  reading  of  the  letters  until  the  next  day. 

The  Speaker  alked  Mr.  Morgan  how  long  it  would 
take  to  go  through  them,  he  anfwered,  two  or  three 
hours,  whereupon  the  Speaker  adjourned  the  trial  until 
II  o'clock  the  next  day. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : 

"In  conformity  to  the  refolution  adopted  yefterday, 
the  Houfe  refolved  itfelf  into  a  committee  of  the  whole, 
for  thepurpofe  of  attending  the  trial  of  JohnNicholJon, 
Comptroller-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  Wynkoop 
was  placed  therein. 

"  The  committee  then  proceeded  to  the  Senate  cham- 
ber for  the  purpofe  aforefaid. 

After 
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"  After  fome  time  the  committee  of  the  whole  re- 
turned to  their  own  chamber. 

"  The  Chairman  then  left  the  chair  and  the  Speaker 
refumed  it. 

"  The  Chairman  then  reported  that  the  committee 
of  the  whole  had  attended  the  fial  of  the  articles  of  im- 
peachment againft  Je/:'^  Nicbolforiy  Comptroller-General. 

"  Whereupon, 

"  The  committee  appointed  to  manage  the  trial  of  the 
articles  of  impeachment  of  theHoufe  of  Reprefentatives, 
againft  John  Nicholfony  Comptroller-General  reported 
progrcfs." 


Second  day  of  the  tibial. 

THURSDAY,    February  27. 

AT  10  minutes  after  the  hour  of  eleven  the  confide- 
ration  of  legiflative  bufinefs  was  poftponed  during 
pleafure,  in  order  that  the  Senate  might  fit  in  their 
judicial  capacity. 

The  Court  being  called  : — 

Mr.  Morgan  refumed  his  argument  refpe6ling  the 
difficulty  which  occurred  in  the  A6t  of  Congrefs  grant- 
ing no  certificates  until  March,  1793,  and  the  A6t  of 
the  loth  April,  1792,  requiring  a  transfer  before  the 
firfl:  of  July,  1792,  and  adverted  to  the  neceiTity  of  an 
arrangemicnt  in  confequence. 

He  obferved  that  the  aftions  of  the  Comptroller-Gene- 
ral were  contrary  to  his  (the  Comptroller's)  own  opinion 
refpe6ling  the  redeemability  of  the  certificates  in  quef- 
tion,  and  that  this  could  be  manifefl  from  the  letters 
to  be  produced,  which  were  written  by  that  officer,  by 
the  Regifter-General  and  other  public  officers — for  this 
purpofe  he  began  with  the  following  letter. 

"Sir,  Ji-'-ne  22,  1792. 

"  THE  A£b  of  the  Legiflature  o^  Pennjyl-vania,  en- 
titled "An  A6t  for  paying  and  redeeming  certain  public 
<■   .  debts. 


2i6         The  Impeachment,   'Trial,  and  Acquittal 

debts,  and  for  defraying  the  expences  of  government, 
provides  that  to  entitle  the  holders,  of  fuch  debt  of  this 
ilate,  as  is  afilimable  by  the  United  States,  to  payment 
therefor,  they  fliall  firft  fubfcribe  the  fame  to  the  loan 
of  the  United  States,  and  on  or  before  the  firfc  of  July, 
1792,  transfer  to  the  State-Treafurer  for  the  ufe  of  the 
commonwealth,  the  certificate  or  certificates  which 
they  fhall  receive  from  the  United  States,  in  confe- 
quence  of  fuch  fubfcription,  or  all  and  fingular  the 
intereils  and  benefits  to  be  derived  from  the  provifion 
which  hath  been  made  by  the  fupplementary  A(5l  of 
Congrefs,  palled  at  laft  feflions  providing  for  the 
public  debt. 

"  Under  the  faid  A61  of  Congrefs  the  certificates 
for  the  fubfcriptions  made  will  not  iffue  until  March 
I  ft,  1793,  and  confequently  they  cannot  be  transferred 
within  the  time  limited  above.  The  Loan-Ofiicer  on 
making  the  depofit  of  State  debt  grants  a  defcriptive 
receipt  therefor,  conditional  to  return  any,  that  may 
not  be  alTumable — we  have  confidered  this  fubje£t,  have 
confulted  the  Loan-Officer  aforefaid,  and  obtained  his 
concurrence,  and  are  of  opinion,  that  the  bell  way  will 
be  to  receive  from  the  parties  thofe  certificates  of  de- 
pofit figned  by  Mr.  Smith,  examine  the  fam.e,  as  to 
their  being  genuine  certificates,  and  alTumable,  as  well 
as  the  amount  of  principal  and  intereft  of  fuch  as  are, 
till  July  ift,  1792,  and  take  a  transfer  to  the  Treafurer 
thereon,  in  fuch  manner  as  the  Loan-Officer  agrees, 
fhall  enable  him  to  iHue  the  certificates  on  the  firft  of 
March,  1793 — according  to  the  provifions  of  the  A6t 
of  this  State  aforefaid. 

"  This  plan  is  fubmitted  for  the  approbation  of  your 
excellency. 

And  we  have  the  honor  to  be,  &c. 

JOHN  NICHOLSON, 
JOHN  DONNALDSON." 

His  Excellency  Thomas  Mifflin,  Efq. 
Governor  of  Pennjylvania. 

"  Secretary s 
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"  Secretary's  o^ce,  Phila.June  23,  1792. 
*^  Gentlemen, 
'"^  THE  Governor  dire<5ls  to  acknowledge  the  receipt 
of  your  letter  of  the  22d  inftant;  and  to  inform  you, 
that,  thinking  it  proper  to  have  the  fanftion  of  the 
Secretary  of  the  Treafury  in  making  any  arrangement 
with  the  general  government  to  fatisfy  that  part  of  the 
law  for  the  redemption  of  the  State  debts,  which  require 
a  fubfcription  to  the  loan  propofcd  by  Congrefs  and 
a  transfer  of  the  evidence  of  the  (lock,  he  has  written 
to  that  officer  on  the  fubjed:,  and  will  communicate 
his  anfwer  as  foon  as  it  is  received. 

I  am.  Gentlemen,  8zc. 

A.  J.   DALLAS, 
To  the  Comptroller  and  Secretary," 

Remfter-General. 

o 

The  letter  from  the  Governor  to  Mr.  Hamiltonj  page 
96,  97  :— 

And  the  letter  from  Mr.  Hamilton  to  the  Governor, 
page  97,  98,  were  then  read,  v/ith  applicable  obferva- 
tions  on  each. 

The  arrangement  made  in  confequence  of  the  fore- 
going took  place,  and  the  Comptroller  and  Regiftec 
were  to  certify  the  genuine  and  ajfmnable  quality  of  the 
debt,  the  party  after  affigned  to  the  Treafurer,  a  cer- 
tification was  made  to  the  Governor,  vv'ho  ilTued  his 
warrant  on  the  Treafury  for  payment. 

That  the  Comptroller-General  certified  New-Loan* 
to  be  genuine  and  ajfumable  he  produced  the  abftrads  of 
Ihomas  Hale,  Jojeph  Honeycomb^  and  Jlexander  Addijon. 

^leftion  by  Mr.  Lewis.  To  whom  were  they  certified 
to  be  genuine  and  afllimable  ? 

A71J.  There  is  no  direction,  fuppofe  to  Mr.  Smith. 

Mr.  Ingerjoll  obferved  that  the  abftradb  on  the  table, 
werefent  to  him  from  the  Loan-Office  of  the  U.  States. 

Mr.  Morgan.  This  certification  muft  be  in  his  official 
capacity,  as  he  could  not  do  it  in  any  other  way,  by 
which  he  has  tranfgrefled  the  bounds  of  his  duty,  he 
was  not  warranted  in  fo  doing,  if  the  certificates  were 

E  e  not 


2io  ^he  Impeachment i  'irial^  and  Acquittal 

iTOt  aflumable.     He  referred  to  the  communications  be- 
tween the  officers  of  the  general  and  ftate  governments. 

Whatever  miglit  have  been  the  opinion  of  Mr.  Ha~- 
milton  before  he  had  feen  the  law,  his  fentiments  were 
othcrwife  after  he  did  fee  it. 

He  then  read  the  letter  from  Mr.  Hamilton  to  Mr. 
Dallas^  page  76-7-8-9,  commenting  as  h«  went  along  i 
— obferving  that  the  New-Loans  were  not  ijG^iied  for 
fervices  or  fupplies  but  for  Continental  certificates. 
They  were  not  evidences  of  debt  when  certifted,  as  the 
law  was  repealed.  The  Secretary  of  the  Treafury 
could  not  be  acquainted  with  our  laws,  and  the  certifi- 
cates on  the  face  of  them  appeared  to  be  for  debts. 
As  they  were  ftated  to  him  they  appeared  to  be  fubfcri- 
bable,  afterwards  on  more  mature  information  and  con- 
fideration  they  were  not  fo. 

In  a  fubfequent  letter  the  Secretary  gives  a  different 
opinion.     He  read  the  following : — 

**  I'reajury  Department.^ 
"  S  r  Rj  Auguftsi,   1793. 

*'  I  HAVE  had  the  honor  of  your  letter  of  the  29th 
of  July  lad  which  the  prefs  of  bufinefs  has  prevented 
my  fooner  anfwering. 

"  The  certificates  to  which  you  refer  have  not  been 
admitted  upon  the  loan  propofed  by  the  a6ts  of  Con- 
grefs  payable  in  evidences  of  State  debt. 

"  The  following  circumflances  have  attended  the 
cafe.  Certificates  of  the  defcription  of  thofe  called 
New-Loan  certificates  of  Pemifylvania  to  the  amount 
of  65,210  dollars  and  28  cents  were  offered  for  fubfcrip- 
tion  under  the  A61,  entitled  "An  A6t  fupplementary  to 
the  A61  for  making  provifion  for  iht  debt  of  the  U.  S." 

"  It  appeared  (a  circumftance  which  had  not  come  to 
my  knowledge  till  afcer  thofe  certificates  were  fo  offer- 
ed) that  there  was  a  law  of  the  commonwealth  oiPenn- 
Jylva?7ia  which  rendered  it  queftionable  whether  they 
could  legally  be  confidered  as  a  fubnlling  debt  of  the 
commonwealth,  a  quality  neceffary  to  their  being  aflum- 
able, and  an  opinion  of  the  Attorney-General  oiPenn- 

Jylvanic 
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fylvania  was  communiciyed  to  me,  fhewing  that  he  did 
not  view  them  as  a  fubfifting  debt  of  the  commonwealth. 

'■^  This  led  me  to  ftate  the  cafe  for  the  confideration 
of  the  Attorney-General  of  the  United  States,  v/ho 
gave  an  opinion  that  the  Acts  of  the  Pennfylvania  Af- 
fembly  of  the  27th  of  March,  1789,  and  of  the  30th 
of  March  and  ift  of  April,  1790,  abolifhed  the  certi- 
ficates in  qiieftion  as  debts  of  the  ftate  except  for  the 
purpofe  of  being  re-exchanged  for  Continental  certifi- 
cates, and  therefore  that  the  former  as  wanting  the  due 
recognition  from  that  ftate  could  not  be  legally  received 
upon  loan. 

"  To  this  opinion  I  was  about  to  conform  and  to 
dire6t  the  rejedion  of  the  certificates  offered  to  the  loan. 

"But  having  learnt  that  there  was  a  probability  of  a  ju- 
dicial inveftigation  of  the  point,  I  forebore  to  give  a  final 
inftruftion  concerning  it  and  left  the  matter  fufpended. 

"  When  the  commiffioners  were  about  to  ciofe  the 
fettlem-cnt  of  accounts  between  the  united  and  indivi- 
dual States  it  became  neceftary  to  certify  to  them  the 
amount  of  the  debt  of  this  commonwealth  which  had 
been  admitted  upon  loan.  The  courfe  purfued  was  to 
certify  abfolutely  the  fum  which  had  been  fubfcribed 
and  finally  admitted,  and  to  ftate  in  a  note  the  amount 
and  fituation  of  the  certificates  in  queftion  which  had 
been  offered  to  the  loan  and  not  admitted.  It  is  un- 
derftood  that  this  amount  was  not  embraced  in  the  ftate- 
raent  of  the  Commiffioners. 

"  There  has  been  no  fuf^  enfion  of  the  intereft  on  fo 
much  of  the  debt  of  the  commonwealth  as  was  fubfcrib- 
ed and  admitted  upon  the  loan. 

"  Thefe  circumitances  amount  to  a  virtual  rejection 
of  the  certificates  to  v/hich  your  enquii^y  is  underftood 
to  have  reference. 

"  I  iiate  them  particularly  that  the  precife  courfe  of 
the  bufmefs  m.ay  be  accurately  feen. 

ALEX.  HAMILTON." 
"  His  iixcellency  the  Governor 
Painjjlvania." 

Mr. 
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Mr.  Morgan  obferved  that  this  opinion  of  the  Secre- 
tary was  not  on  general  principles,  but  immediately 
applied  to  the  New-Loan  certificates  certified  by  Mr. 
Nicholfon  to  be  genuine  and  alTumable. 

The  grounds  not  unknown  to  our  officers,  the  Compt- 
roller mull  have  been  better  acquainted  with  them  than 
the  Secretary  of  the  Treafury.  It  does  not  appear  that  in 
his  former  communications  he  ever  mentioned  the  re- 
pealing Aft  of  1789,  to  Mr.  Hamilton  \  therefore  the 
Secretary's  former  decifion  muft  have  been  on  a  partial 
view  and  confequently  of  no  credit. 

Mr.  Nicholfon  knew  that  no  fubfcription  could  be 
made  without  a  previous  furrender  of  continental  cer- 
tificates, and  this  he  was  not  empowered  to  do :  This 
appears  from  the  law,  and  his  letters  on  this  fubjedl  to 
the  Governor.* 

Mr.  Morgan  then  read  Mr.  Hamilton's  letter  to  the 
Governor,  pages  102  and  103. 

The  follovv'ing  letters  were  then  read. 

"  Secretary's  Office,  Philad.  23d  Dec.  1791. 
"Sir, 
"  INCLOSED  I  fend  for  your  perufal,  a  letter  which 
the  Governor  has  received  from  the  Secretary  of  the 
Treafury  of  the  United  States ;  and  his  Excellency 
direfls  me  to  requeft:  that  you  will,  as  foon  as  pofTible, 
make  a  full  report  to  him  upon  the  fubjed  to  which  it 
refers.     I  am,  &c. 

A.    J.    DALL  A  S." 
To  John  Nicholson,  Efq.  Compt- 
roller-General of  Pemijylvania. 

"  Compr  oiler -G  ener  aV  s  Office,  Phil  ad, 
"Sir,  Decem.  24,   1791. 

"  IN  compliance  with  your  excellency's  defire  com- 
municated by  letter  from  the  Secretary  of  the  common- 
wealth of  yeflerday,  covering  a  letter  addrelTed  to  your 

excellency 

*  See  part  of  his  letter  in  Italics;  page  222,  for  the  contrary. 
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excellency  by   the   Secretary  of   the  Treafiiry   of  the 
UnhedStates,  dated  the  21ft  inftantj  I  report — 

"That  the  whole  of  the  certiticates  of  thisftate  granted 
for  a  like  fum  of  certificates  of  debt  of  the  United  States^ 
amounts  to 

£.  i,937>88s:i5:3 

Of  which  there  was  redeemed,  1 1 8,470  :6  :6 

Balance,  -  1,819,415:8:9 


£.  1,937,885:  15:3 
By  an  A£t  pafTed  in  March,  1789,  the  holders  of 
this  balance  are  entitled  on  prefenting  their  certificates 
of  this  flate  and  liquidating  the  intereit  received  thereon, 
to  receive  back  their  former  ones  or  an  equivalent  j  this 
hath  taken  place  to  a  great  amount,  infomuch  that: 
there  does  not  at  prefent  remain  much  unexchanged 
on  a  comparifon  of  the  whole,  the  exa6t  amount  at  pre- 
fent unexchanged  I  cannot  tell,  a  number  of  exchanges 
to  the  amount  of  40  or  50  prefented  are  pending  for 
want  of  the  parties  paying  the  indents  due,  the  remain- 
der 1  eftimate  from  40  to  50  thoufand  pounds,  if  abfo- 
lute  precifion  be  neceflary,  I  will  have  the  additions 
and  feledtions  made  fo  as  to  give  the  fum  exaftly. 

When  I  read  the  letter  of  the  Secretary  of  the  Trea- 
fury  referred  to  aforefaid,  I  was  doubtful  until  I  con- 
fulted  it  again,  whether  it  really  imported  that  the  in- 
tereft  payable  quarterly  on  the  certificates  granted  on 
the  Afifumed  debt  of  this  ftate,  would  be  fufpended 
until  the  certificates  of  the  Federal  debt  not  yet  exchang- 
ed for  the  New-Loans  as  aforefaid  fhould  be  furrendered 
or  an  equivalent  in  flock  under  the  funding  fyftem,  as 
fuch  a  cafe  would  proftrate  the  faith  of  the  United  States 
to  the  will  of  the  Legiflature  of  this  ftate,  if  they 
fhould  refufe  to  furrender  them,  then  the  United  States 
(without  any  fault  on  the  part  of  the  original  fubfcribers 
or  the  prefent  holders)  would  not  pay  the  intereft  they 
had  ifiiied  their  obligation  for,  in  which  they  promifed 
payment.     It  appeared  to  me  that  if  fuch  were  the  law 

the- 
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the  public  credit  of  the  United  States  might  be  fhaken 
hf  it  and  rendered  precarious,  but  on  turning  to  the 
law  it  will  appear  that  the  provifion  for  returning  the 
certificates  of  the  United  States,  was  to  prevent  the 
United  States  from  paying  the  intereft  twice  on  the 
fame  debt,  and  that  in  conformity  thereto,  if  any  of 
the  certificates  of  this  ftate  com.monly  called  New- Loan 
debt  had  been  before  the  firfl  of  October  laft,  when 
the  loan  clofed,  fubfcribed  to  the  faid  loan,  it  would 
have  been  requifite  before  the  flock  had  ifTued  therefor, 
that  an  equal  fum  fiiould  have  been  furrendered  by  the 
llate  as  aforefaid.  The  ftate  vjould  thus  have  redeemed 
her  certificates  through  the  United  States  in  the  fame 
manner  at  prejent  praQiJed,  for  individuals y  but  no 
fuch  certificates  of  this  llate  were  fubfcribed — confe- 
quently  the  United  States  are  entitled  to  none  of  the 
continental  certificates,  which  are  demandable  by  the 
perfons  holding  the  New-Loans.  If  they  fliould  be  de- 
livered to  the  United  States,  this  ftate  might  have  to 
pay  the  New-Loan  certificates  without  having  this 
refource  to  do  it  with.  I  think  too  highly  of  the  faitli 
of  the  public  to  fuppofe,  that  the  holders  of  New-Loan 
are  compellable  either  to  fubfcribe  them  to  the  United 
-States  or  to  re-exchange  them  for  the  continental  certi- 
ficates, or  that  to  fuch  as  do  not,  the  ftate  are  abfolved 
from  payment  both  of  principal  and  intereft,  but  the 
market  value  and  the  irredeemable  quality  of  the  con- 
tinental ftock  and  theprefent  funds  of  the  United  States 
are  generally  fufficient  to  induce  the  change,  as  is  evinced 
from  the  great  quantity  already  fo  exchanged,  of  the 
remainder  lome  part  is  exchanged  almoft  every  day,  and 
if  the  loan  ftiould  be  opened  by  Congrefs  the  exchanges 
would  be  encreafed  thereby. 

I  have,  &c. 

JOHN  NICHOLSON." 

His  Excellency  Thomas  Mifflin,  Efq.  7 
Governor  of  Pennjylvania,  y 

*'  Sir, 
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"Sir,  ^''°-  "9'   '792. 

"  THE  fubjeft  committed  to  me  by  your  excellency 
m  December  laft,  refpefting  the  claim  made  by  the 
Secretary  of  the  Treafury  to  a  furrender  on  the  part  of 
the  State,  of  the  Continental  certificates  not  exchanged, 
having  been  brought  to  a  clofe  ;  and  being  this  day  in- 
formed at  the  Treafury  that  all  obftacles  were  removed 
refpecling  the  transfer  and  payment  of  intereft  quarterly 
on  the  afl'umed  debt  of  this  ftate,  or  the  payment  quar- 
terly to  the  ftate  of  the  refiduum  unfubfcribcd  of  this 
ftate's  quota  J  and  orders  having  gone  out  to  the  Loan- 
Office  of  the  diftri<5t  of  Pentjfylvahiaj  confequent  there- 
upon, I  haften  to  inform  you  thereof. 

"  The  fubjeft  was  an  important  one,  and  to  have  re- 
quired the  Continental  certificates  from  Pennfylvania, 
while  the  New-Loans  for  which  they  were  given  were 
out,  and  the  ftate  refponfible  for,  without  thefe  means 
of  redemption,  could  have  placed  her  in  an  unplea- 
fant  fituation.  To  take  off  the  appearance  of  this 
hardftiip,  it  was  fuggefted,  that  in  cafe  the  Nev/-Loans 
not  exchanged,  v/ould  not  be  fubfcribed  to  the  United 
States  by  the  holders  (which  on  the  propofed  terms  of 
the  loan  might  be  done)  yet  ftill  that  the  ftate  would 
by  the  terms  of  the  fame  loan,  be  in  the  receipt  of  a 
fufficient  fum  from  the  Union  to  meet  the  intereft  due 
to  thefe  creditors.  But  to  this  it  was  objefted,  that 
this  receipt  of  intereft  by  the  ftate  would  be  tem.porary, 
and  would  ceafe  when  the  fettiement  of  our  accounts 
with  the  United  States  fhould  be  effefted,  and  the  ba- 
lances provided  for  agreeably  to  law,  whereas  the  de- 
mand againft  the  ftate  would  be  perpetual,  and  could 
only  be  difcharged  by  payment  of  the  debt. 

"  On  the  whole  after  much  attention  to  this  bufmefs 
it  hath  been  fettled  to  our  wifti  j  and  the  good  fenfe  of 
the  Secretary  of  the  Treafury  hath  led  him  to  a  decifion, 
under  the  Aft  of  Congrds  of  Auguft4th,  1790,  which 

is 
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is  equitable  and  confonant  with  the  fcope  of  the  faid 
Act.     I  am,  &c. 

JOHN  NICHOLSON.'* 

His  excellency  Thomas  Mifflin,  Efq. 
Governor  of  Pennfyhania. 

Mr.  Morgan  made  fuitable  remarks  on  thefe  letters, 
and  obferved  that  Pennjylvania  had  paid  upwards  of 
63,000  dollars,  and  had  nothing  in  return,  and  could 
not  procure  the  Continental  certificates.  This  a6h  being- 
done  clandeftinely  mud  have  a  different  conftruction 
than  if  it  had  been  done  openly. 

The  Comptroller-General  obtained  the  money  before 
the  Governor  or  Regifter-General  had  any  information 
of  it :  It  was  done  in  a  way  regardlefs  of  the  checks  of 
office.  It  was  neceffary  that  New-Loans  fliouid  be  de- 
clared affumable  before  they  were  fubfcribed,  if  there 
had  been  a  full  confultation  it  would  Jlhew  fome  degree 
of  fairnefs.  The  Governor  fhould  be  confulted  if  there 
fhould  exift  any  difference  of  opinion  between  the 
Comptroller  and  Regifter-General. 

Mr.  Nichclfon  fhut  the  fecret  in  his  own  breaft,  the 
dates  of  intereft  on  the  face  of  the  abftra6ts  were  only 
inferences,  and  the  Regifter-General  did  not  know  they 
were  New-Loans. 

Mr.  Morgan  read  the  warrant  No.  462,  by  which 
Mr.  Nicholfon  reduced  the  money  into  his  poffeffion, 
the  Regifter-General  was  not  to  blame  as  he  did  not 
enter  into  the  calculations  of  abftracts.-*-Dates  of 
intereft  and  hurry  of  bufinefs  might  have  induced  him 
to  overlook  or  not  to  have  attended  to  this  particular. 

He  read  the  followinsr  letter — 

o 

^*  Sir,  April  28,  1792. 

*^  PROPOSALS  of  I  if.  in  the  pound  and  upwards 
have  been  received  for  986,000  dollars  3  per  cent,  ftock. 
The  fum  eftimated  to  be  neceffary  for  the  redemption 
©f  the  State  debt  according  to  law.     A  particular  ac- 
count 
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count  of  the  propofals  Ihall  be  laid  before  yoii^n  the 
m^an  time  we  give  this  information,  and  are,  with  great 
refpect,  &c.  JOHN  NICHOLSON." 

His  excellency  Thomas  Mifflin,  Efq. 
Governor. 
\Intended  to  have  been  fign&d  by  the  Regijler^ 

He  obferved  that  the  original  letter  fi'om  the  Gover- 
nor written  two  days  after  the  foregoing  and  the  anfwGr 
v/ere  not  to  be  found. 

He  read  the  following  letters  :—* 

"Sir,  April  30th,  1792. 

"  INCLOSED  is  the  lift  of  the  propofals  and  the 
fums  refpectivdiy  for  986,000  dollars  3  per  cent,  ftock. 
for  redemption  of  the  ftate  debts  fubmitted  for  your  ap- 
probation.    We  are,  &c. 

JOHN  NICHOLSON, 
JOHN  DONNALDSON." 

"  N.  B.  1.  Brunjon  &  Co.  have  relinquifhed  30,000 
of  their  propofals  of  the  27th,  which  is  therefore  not  in- 
cluded in  the  inclofed  lift.'* 

His  excellency  Thomas  Mifflin,  Efq. 
Governor  of  Pennfylvania. 

"  Lift  of  propofals  for  the  purchafe  of  3  per  cen?. 
ftock  :— 

John  Nicholfon,  in  truft  46,000       at       l2/*4. 

Ifaac  Brunfon  &  Co,  20,000  i^/tV* 

Griffith  Evans             ^  3>ooo  i^4« 

John  Nicholfon  »           7,000  iif. 

James  &  Wm.  Miller  5,000  i?/4- 

Philip  Reilly                   r-  10,000                 do. 

Thomas  M.  Willing  ?•         10,000                do. 

Ifaac  Brunfon  &  Co.  20,000                do. 

John  Donnaldfon  (A.)  10,000                do. 

John  Donnaldfon  &  Co*  30,000                do^ 

John  Donnaldfon         '-  10,000  -do. 

^^m^  0 vej  1 7  i  jQ^^ 
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Brought  forward 

lyijooo 

Jofeph  Webb 

- 

2,000 

I2/±. 

N.  G.  Philips 

-• 

20jOOO 

I  2/1, 

John  Lynch 

- 

10,000 

do. 

Robert  Morris 

- 

200,000 

12/^ 

George  Eddy 

- 

30,000 

I2/1. 

George  Meade 

- 

15,000 

do. 

Ilaac  Brunlbn  &  Co. 

20,000 

I  2/4. 

James  Crawford 

^  - 

10,000 

do. 

John  Nicholfon, 

- 

1 2,000 

12/. 

Le  Roy  &  Bayard 

- 

159,000 

I2/I. 

Walter  Stewart 

- 

30,000: 

do. 

Thomas  M.  Wiilin 

g 

5,000 

do. 

Robert  Morris 

250,000 

12/ 

Wm.  Bingham 

- 

6,000 

I2/|. 

John  Donnaldfon 

- 

6,000 

12/. 

Walter  Stewart 

- 

20,000 

12/1. 

Gkment  Biddle 

^ 

2C,000 

do. 

986,000 

TOHN  NICHOLSON, 

JOHN 

DONNALDSON.'^ 

April  30,  1792. 

"  I  approve,  30th  April,  1792, 

T.  MIFFLIN.'* 

**  Will  you  be  fo  good  as  to  calculate  the  fpccie  fums 
to  be  paid  on  each  propofal. 

A.  J.  DALLAS." 


*^  Secretary's  Office,  Philad.  Dec.  24,  1792. 

*'■  Gentlemen, 

*'  THE  Governor  directs  me  to  requell,  that  you 
tvill  iinmediately  furnifli  him  with  a  copy  of  the  eftimate, 
upon  which  the  fale  of  the  3  per  cent,  flock  to  the 
ajmount  of  986,000  dollars,  was  directed,  for  the  pur- 

pofc 
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•pofe  of  redeeming  the  (late  debts,  agreeably  to  the  Act 
of  Aflembly.     I  am,  &c. 

A.  J.  DALLAS." 

To  the  Comptroller  and  Register- 
General  of  Pemifylvania. 


"  Sir,  December  16,  1792. 

"  THE  quantity  of  3  per  cent,  flock  directed  to  be 
fold  by  the  fecond  fection  of  the  Act  of  the  loth  of 
April,  1792,  was  eftimated  at  the  price  of  12/  per 
pound,  as  the  market  price  at  that  time  was  lower,  it 
would  not  jufrify  an  higher  calculation,  and  the  limita- 
tion of  price  in  the  Act  would  not  adixiit  faies  for  lefs. 

"  The  calculations  are  not  preferved,  hov/ever  it  is 
eafy  to  re-ftate  it. 

*'  The  funded  debt  then  to  be  redeemed  was  about 

^'.103,559 

"■  The  funded  depreciation  debt,  48,450 

^f  AmiOunt  ^.152,009 


"  Equal  in  dollars  to  405j357   3^ 

"  To  redeem  218,469x^0  dollars  3  per 
<:ent.  at  iq/'i-  -  -  109,234  92 

"  To  redeem  i45,646t'/o  deferred  Hate 
purparts  at  39  per  cent,  required  -         56,80a   15 

"  And  to  redeem  the  refidue  of  the 
■dollar-money,  about  12,500  dollars  and 
intereft  -  -  20,112 


"  Amount         -         591,506  40 


*^  The  amount  of  the  neat  proceeds  of 
thefales — 986,000  dollars  at  12/i.  591,600* 

"We  have  the  honor,  &c. 

JOHN  NICHOLSON, 
JOHN  DONNALDSON." 

His  Excellency  Tkomas  Mifflin, Efc^. 
Goverr.or  of  Fmvjyluatiia,, 

Here 


228         ^he  Impeachment  J  Trial j  and  Acquittal 

Here  Mr.  Morgan  remarked  that  the  New-Loan  cer- 
tificates were  excluded. — If  thefe  two  officers  made  a 
partial  JLlatemerit,  they  did  not  comply  with  the  requi-- 
fitions,  it  muft  therefore  be  conceded  that  it  included 
all  :  The  a6^  of  the  loth  of  April,  1792,  was  their  rule 
of  conftruction.  He  then  read  the  2d  lection  of  that 
act,  Mr.  Morgan  then  held  in  his  hand  an  abftracfh 
which  had  been  actually  redeemed,  which  did  not  on 
the  face  of  it  fnew  the  certification  of  the  Comptroller 
for  being  genuine  and  ajjurnabley  but  it  was  in  the  hand 
writing  of  that  oliiccr,  in  the  abllracts  of  others,  it  was 
neceflary,  here  it  was  not,  the  form  is  fimilar  to  the 
others ;  it  confifled  of  eight  cokuTins.  —  i.  Date  of  cer- 
tificate. 2.  Number  of  ditto.  3.  By  whom  ifTued.  4. 
To  v/hom  ifTued.  5.  Commencement  of  intereft.  6. 
Amount  of  each  certificate.  7.  Intereft  computed  to 
December  31,  1791.     8.  Total  amount. 

In  this  abftract  it  is  necefiary  to  obferve  that  a  certi- 
ficate purchafed  from  an  irreproachable  witnefs  on  the 
7th  of  July,  1792  is  contained  in  a  receipt  dated  the 
30th  June,  1792,  an  erazure  is  made  to  cover  purchafes 
made  after  the  firft  of  July,  to  bring  them  within  the 
time  prefcribed  by  the  aft. 

The  foregoing  were  offered  to  fupport  the  three  firft 
articles,  the  fourth  is  rather  a  dedu6lion  from  them,  he 
obferved  that  the  three  firft  were  confidered  together 
for  they  could  not  be  feparated. 

He  read  the  fourth  article. 

Mr.  Nicholfon,  he  obferved,  could  not  certify  to  the 
officers  of  the  United  States  in  his  private  capacity,  he 
therefore  did  it  under  colour  of  his  ofSce,  there  was  no 
fpecification  of  New-Loans  on  the  face  of  the  abftrafls, 
and  no  fund  provided  to  pay  them,  the  money  muft 
therefore  have  been  drawn  from  the  Treafury  without 
any  previous  appropriation,  or  out  of  a  fund  otherwile 
appropriated,  which  is  contrary  to  the  confl.itution  ;  he 
quoted  the  2ift  feclion  of  the  firft  article  of  the  confti- 
tution  of  Tennjylvania.  It  is  apparent  from  thefe  fafls 
•aiid  circumftances  that  the  Comprroiler-General  knew 

when 
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when  he  made  the  certification,  and  unlefs  an  appro- 
priation can  be  fliewn,  it  will  not  be  difputed  that  the 
New-Loans  could  be  redeemed  out  of  any  other  than 
the  fund  contemplated  in  the  Ad;  of  the  loth  of  April, 
3792.  He  repeated  the  reading  of  the  fecond  feftion, 
and  faid,  that  unlefs  fome  other  law  can  be  fliewn,  which 
he  knew  nothing  of,  there  was  no  fund,  the  feclion  men- 
tioned nothing  of  New-Loans,  nay  it  appropriates  the 
funds  and  excludes  New-Loans  ;  the  faic  of  the  three 
per  cent,  ftock  was  co-extenfive  with  its  objed.  If  there- 
fore 986,000  dollars  were  only  fufficient,  and  part  dired- 
ed  for  New-Loans,  it  would  afte6l  the  other,  and  injure 
the  proper  ftate  creditors  ;  the  honor  of  the  ilate  would 
be  difgraced,  as  fhe  proaiifed  payments  and  had  not 
funds. 

To  prove  that  the  money  was  reduced  to  Mr.  Nichcl- 
/(?«V  pofTeffion,  he  read  the  Governor's  warrants,  Num- 
bers 425,  451,  and  462,  July  9,  12,  and   14,    1792. 

The  Treafurer  appeared  with  his  books  to  flievv  that 
the  money  was  paid  the  14th  July,  1792,  before  the 
Regifter  or  the  Governor  knew  any  thing  about  the 
lubfcribability  of  New-Loans. 

The  confequences  of  this  tranfa6lion  aggravate  the 
crime,  Mr.  Nichol/on's  g-a.\n  on  the  whole  was  about  14 
or  15,000  dollars,  and  the  com^monwealth  loft  25  per 
cent. 

Mr.  Morgan  read  the  5th  article,  obferving  that  he 
would  fubftantiate  the  charge  contained  in  this  by  re- 
fpediable  witneffes,  they  did  not  appear,  and  he  moved 
for  an  adjournment,  which  was  granted,  with  diredlions 
from  the  Speaker  to  be  pundlual. — The  members  of  the 
Houfe  of  Reprefentatives  returned  to  their  chamber, 
and  repeated  the  ceremony,  as  in  page  214  and  215. 

The  letter  of  Mr.  Nkholjon^  read  yefterday  in  i\\z 
Houie  of  Reprefentatives  (fee  page  200)  was  read  the 
fecond  time;  and  referred  to  Mefirs.  B.  MorgaJiy 
M'-Lene^  Evans,  and  Boivraan,  It  does  not  appear  that 
.they  reported  on  it. 

Third 
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T/jird  day  of  the  trial, 

FRIDAY,    February  28. 

THE  Senate  met ;  and  the  members  of  the  Houfe 
of  Reprefentatives  in  committee  of  the  whole  repaired 
to  the  Senate-chamber. 

At  10  minutes  after  eleven  o'clock  Mr.  Morgan  rofe, 
having  premifed  that  his  arguments  the  preceding  days 
refpeded  the  firft,  fecond,  third  and  fourth  articles  of 
impeachment  againft  the  Comptroller-General,  that  he 
would  then  proceed  in  order  to  the  fifth. 

That  he  would  fliew  by  the  different  ilatements  of 
that  officer  to  the  Legiflature  in  his  official  capacity^ 
that  he  did  not  look  upon  New-Loan  certificates  as  a 
State  debt  after  the  paffing  of  the  A61  of  March,  1789, 
as  Mr.  Nicholfon  made  no  mention  of  them  in  any  of 
iiis  communications. 

That  the  Governor  was  of  the  fame  opinion.. 

The  committees  on  Ways  and  Means  of  the  fame  ^ 

And  the  Legiflature  likewife,. 

That  after  the  printed  documents  Vv^ould  be  brought 
forward,  he  fhould  then  adduce  oral  teftimony.  He 
read  part  of  the  State  of  the  Finances  of  the  common- 
monwealth  as  reported  by  Mr.  Nicholfon  on  the  7th 
November,  1787,  in  which  Mr.  Nicholfon  mentioned  the 
Nev/-Loans  as  an  exifcing  debt  againft  the  ftate. 

That  in  all  his  communications  previous  to  March, 
1789,  the  Comptroller  mentioned  the  New-Loans  as  an 
cxifting  debt  J  and  a  total  change  of  fentiment  took 
place  in  him,  in  the  Legiflature,  and  Governor,  after 
that  period  j  becaufe  they  conceived  the  law  of  March, 
1789,  had  done  away  the  claim  which  exifted  by  the 
law  of  1786,  and  the  New-Loans  were  omitted  in  all 
their  iubfequent  ftatements  as  no  longer  an  objecfc  of 
Leo-iflative  ccnfideration. 

""  He 
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He  obferved  that  the  Governor  in  his  fpeech  to  the 
iLcgiflatiire  on  the  loth  December,  17 91,  did  not  men- 
tion New-Loans  as  a  debt  cr  claim  on  the  ftate,  and 
that  he  did  not  forget  them,  as  he  made  mention  of 
the  payment  of  the  arrears  of  intereil  due  on  them,  for 
which  provifion  is  made  in  the  repealing  aft  of  March, 
1789. 

He  read  part  of  the  Governor's  fpeech  to  both  Hoiifea 
on  the  28th  December,  1790,  being  the  firft  fefiion  after 
the  pafling  of  the  acl  of  March,  1789,  in  which  the 
'Governor  enumerated  the  aggregate  of  all  the  engage- 
ments of  the  commonwealth,  and  mentioned  only  the 
balance  of  intereft  due  on  the  New-Loan  debt ;  if  they 
had  been  debts,  he  would  not  have  executed  his  duty 
in  omitting  to  fbate  them,  that  funds  m.ight  be  provided 
by  the  Legiflature  for  their  redemption. 

The  fame  idea  was  purfued  by  the  Governor  in  all 
his  communications  refpe^ing  the  New-Loans. 

The  Comptroller-General  himfelf,  the  committee  011 
Ways  and  Means,  and  the  other  officers  were  of  the 
fame  opinion.  Mr.  Morgan  read  part  of  the  report  of 
the  committee  on  Ways  and  Means,  Feb.  8th  1791, 
page  166  of  the  ninutes,  wherein  the  other  debts  of 
the  commonv/ealth  are  mentioned  and  provided  for,  but 
not  the  New-Loans :  Notwithftanding  this  is  called  a 
ftatement  of  all  the  debts  of  Fennjylvaniay  and  added 
that  every  body  put  the  fame  conftruftion  on  that 
debt. 

He  read  part  of  the  ftatement  of  the  Comiptroller 
and  Regifter-General  of  the  30th  November,  17  91,  to 
the  Governor,  and  obferved  that  the  Governor  and  the 
Secretary  v/ere  betrayed  into  the  part  they  had  a6led, 
and  for  proof  of  which  he  would  call  v/itneffes. 

Alexander  James  "D alias y  EJq.  J'ujorn, 

^ef,  by  Mr.  Ingerfoll.     Had  there  been  any  eftimate 

made  by  the  Comptroller  and  Regiiler-General  of  the 

(lock  to  be  fold  and  debt  to  be  redeemed,  which  eui- 

mate  cannot  be  found  at  this  time,  and  did  or  did  not  the 

Comptroller 
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Comptroller  ever  hint  that   New-Loans  were  redeem- 
able? 

AnJ.  Immediately  after  the  pafTmg  of  the  Aft  of  the 
loth  of  April,  1792,  agreeably  to  direction  from  the 
Governor,  I  applied,  by  letter,  to  the  Comptroller  and 
Regifter-General,  in  the  following  words  : 

*^  Secretary's  OJjice.,  Philad.  13th  April,  1792. 
*'  Gentlemen, 
"  BY  the  Ad,  entitled  "An  Aft  to  provide  for 
paying  and  redeeming  certain  public  debts  and  for 
defraying  the  expences  of  Government."  The  Le- 
giflatiire  contemplates  the  payment  of  certain  debts  on 
the  firft  day  of  July,  next,  by  the  fale  of  3  per  cent, 
flock,  at  a  certain  rate,  with  a  power  however  to  fufpend 
the  fale  until  the  ftipulated  price  can  be  obtained,  you 
will  be  pleafed  therefore  to  take  that  Aft  into  immediate 
confideration,  and  report  what  arrangements  will  be 
neceflary,  in  your  opinion,  for  carrying  the  redemption 
of  the  debt  into  effeft.     By  order  of  the  Governor, 

A.    J.    DALLAS." 

To  the  Comptroller- General  and 
Register-General  of  Pennjyhania. 

Soon  after  this  the  Comptroller  and  Regifter-Ge- 
neral joined  in  a  report  to  the  Governor  on  the  fubjeft, 
which  the  Governor  perufed,  approved,  and  figned  with 
the  initials  of  his  name ;  in  confequence  of  which 
indorfement  I  returned  it  as  an  official  document  to  the 
Comptroller  or  Regifter's  office  as  their  authority  to  a6t, 
I  do  not  know  to  which  of  them,  not  by  myfclf,  but  by 
one  of  my  affiftant  clerks,  whom  I  ordered  to  take  it 
and  deliver  it  with  his  own  hands. 

When  the  fubjeft  was  before  the  Legiflature,  an 
enquiry  was  made  for  this  document,  and,  I  think,  fir, 
that  application  was  made  both  to  the  Comptroller  and 
Regifler  to  furnifli  it,  after  fearch  in  their  refpeftive 
offices,  they  anfwered,  it  was  not  be  found  among, 
their  records-,     i  then  ftriftly  e-Xiiji5ji£jd  th.e  papers  in 

my 
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my  office,  whether  by  fome  miftake  or  other,  it  had 
not  been  fent  to  the  Comptroller  or  Regifter-General, 
after  this  fearch  my  mind  was  clear,  that  it  had  been 
tranfmitted  to  the  officers  above  mentioned. 

I  wrote  again  by  the  direftion  of  the  Governor  to 
the  Comptroller-General  and  Regifter-General,  (fee 
page  226.) 

On  the  26th  of  the  fame  month  they  united  in  ajoinj; 
report  to  the  Governor,  (fee page  227.) 

Mr.  Dallas  obferved  that  he  was  not  provided  for 
being  an  evidence  in  this  caufe,  that  letters  might  he  in  his 
office^  of  which  he  might  be  totally  ignorant ^  and  if  he 
fjould  be  unacquainted  withjuch^  or  mifiaken  in  dates  or 
numbers  he  hoped  to  he  excufedy  as  he  did  not  prepare 
himfelf  to  be  a  witnefs  in  this  bufinejs.  The  laft  efti- 
mate  correfponded  with  the  firft,  IJpeak  more  from 
the  conviBion  of  7ny  w.ind^  than  from  the  recolle£iion 
of  the  document.  The  Comptroller  and  Regifter's  firft 
eftimate,  was  dated  before  the  i6th  of  April,  1792, 
which  direfted  the  mode  of  carrying  the  Aft  of  the  ioth» 
of  April,   1792,  into  execution,  fuppofed  to  be  loft. 

^lef.  by  Mr.  Ingerfoll.  Did  any  communication,  ex- 
cept in  writing,  pafs  between  the  Governor  and  the 
Comptroller-General  refpecling  the  ftock  to  be  fold  and 
kind  of  debt  to  be  redeemed,  i'ubfequent  to  the  Ad:  of 
the  loth  of  April,  or  whiift  that  bufinefs  was  pending 
before  the  Legiflature  ? 

y^nf.  Not  to  my  knowledge  j  the  Governor  fliewed 
me  a  plan  of  finance  recommended  by  Mr.  Nicholfony 
who  requefted  him  (the  Governor)  to  fubmit  it  to  the 
Legiflature,  I  fhewed  it  to  fbme  of  the  members,  Mr. 
Gallatin  for  inftance  was  one  of  them,  who,  if  I  un- 
derftood  him  right,  informed  me  he  had  feen  and  read 
it  before,  and  refufed  to  read  it  again. 

^iej.  by  the  fame.  Do  you  remember  any  converfation 
between  yourfelf  and  Mr.  Nicholfon,  refpecting  the  re- 
demption of  New-Loans,  or  whether  any  intimation 
was  made  to  you  refpecting  the  operation  of  that  Act 
to  embrace  New-Loans  ? 

G  g  Jnf 
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AnJ.  On  my  firft  hearing  of  the  redemption  of  New- 
J^oans,  I  was  much  furprifedj  I  called  on  the  Regi^er- 
General,  fame  day  I  wrote  to  Mr.  Ingerjoll,  (p^gc 
q8-q),  who  appeared  to  be  at  a  lofs  himfelf ;  I  alfo  called 
on  the  Comptroller-General,  and  aflced  him  upon  what 
o;rounds  he  was  proceeding  in  the  redemption  of  New- 
Loans;  as  it  was  my  opinion  they  were  annihilated  by 
the  Act  of  March  27th,  17 S9,  except  for  the  purpofe 
of  equalizing  the  intereft  for  four  yearSj  and  the  re- 
exchange. 

Mr.  Addijon  was  in  the  office  at  the  fame  time,  he 
introduced  himfelf  to  me,  I  learned  that  his  bufinefs 
there  was,  for  the  purpofe  of  re-exchanging  or  redeem- 
ing New-Loans — Mr.  Nicholfon  told  me  that  he  was 
fure  he  was  right,  and  a6ling  under  the  regular  con- 
ilruction  of  the  Act,  but  gave  me  no  particular  reafons 
for  his  proceedings. 

I  mentioned  it  to  the  Governor  who  directed  me  to 
get  the  Attorney-General's  opinion  on  the  fubject, 
which  was  accordingly  obtained,  (fee  pages  100-1-2.) 
^ef.  by  Mr.  Ingerjoll.  Do  you  know  any  thing  fur- 
ther on  this  bufinefs,  or  relatively  to  what  palled  between 
the  Comptroller  and  Mr.  Addijon  ? 

AnJ.  I  underftood  that  Mr.  Addifonhad  tv/o  Nev/-Loan 
certificates  either  for  re- exchange,  or  redemption,  he 
came  to  m.y  office,  I  fliewed  him  the  annihilating  A(fc, 
and  gave  him  my  opinion  on  the  fam.e.  Mr.  Dallas 
retired  to  be  called  up  again,  if  wanted- 

John  Donnaldjon,  fworn. 

^ef.  by  Mr.  Ingerjoll.  Have  you  been  called  upon 
to  render  an  efdmate  of  the  debt  to  be  redeemed  and 
flock  to  be  fold  about  the  13th  April,   1792  ? 

AnJ.  About  that  time  the  Comptroller-General  and 
myfelf  received  a  letter  from  the  Governor,  direfting  us 
to  render  an  eflimate  or  flatement  of  the  debt  to  be  re- 
deemed, anfi'  of  tlie  (lock  necelTary  to  be  fold  according 
to  the  dire(^Hons  of  the  Aft  of  the  loth  of  April  fame 
year,  for  the  nurpofe  of  redeeming  that  debt. 

'       -  The 
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The  documents  on  which  this  ftatement  or  eftimate 
v/as  made,  were  lying  in  the  Comptroller's  office,  the 
cftimate  was  drawn  up  there,  I  concurred  in  it,  a  cal- 
culation of  the  2  per  cent,  ilock  contemplated  to  be 
fold,  was  annexed,  or  added  to  it ;  which  was  trani- 
mitted  to  the  Governor,  v.'ho  approved  of  it,  and  it 
wa3  returned,  I  believe,  but  do  not  know  at  this  tim.e, 
what  became  of  it. 

In  December,  1792,  being  called  upon  by  the  com- 
mittee of  ways  and  means,  for  it^  I  turned  to  my  letter 
book  with  confidence  expecfting  to  find  it  there,  bu'c 
could  not,  whether  hurry  of  bufinefs,  or  what  prevented 
me  from  copying  it,  I  cannot  tell.  I  v^ent  to  the 
Comptroller's  office,  it  could  not  be  found  there,  we  far. 
down  and  made  out  another  from  the  rough  papers  which 
accorded  with  the  firfl,  to  which  I  gave  my  lignature. 

^ief.  by  Mr.  IngerJolL  Did  that  eilimate  contain  a 
ftatement  of  all  the  (lock  to  be  fold  and  the  debt  to  be 
redeemed  ? 

yhif.  It  occured  fo  to  us  at  that  time. 

^ief.  Do  yon  recolleft  the  amount  of  the  3  per  cent, 
fiock.  entered  in  the  fecond  eftimiate  ? 

Jnf.  I  knov/  it  to  be  the  fame  precifely  in  the  firfl 
as  in  the  fecond.     (He  read  it.) 

^ef.  Did  or  did  not  the  Comptroller  intimate  at  any 
time  to  you  his  ideas,  that  New-Loan  certificates  were 
fublcribable,  if  fo  at  v/hat  time,  and  when  v/as  the  date 
of  the  firft  warrant  ilTued  for  the  payment  of  fuch  re- 
demption .^ 

Before  the  witnefs  had  time  to  anfwer  this  queftion, 
Mr.  Rawle  propofed  that  it  would  be  better  to  ilate  the 
matter  generally. — Therefore  the  queftion  was  altered 
to  this. 

ShieJ.  How  v.'as  the  redemption  of  State  debts  con- 
d-ucted. 

yliif.  As  vvell  as  I  can  recollect  when  the  debt  was 
to  be  redeemed  the  party  generally  made  out  two  copies 
of  an  abftract  of  the  debt  he  poiTeffed,  thefe  abfcradl^ 
;vere  fometime:  printed  and  contained  eight  columns  — 
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in  the  firft  column  the  date  was  inferted,  in  the  fecond  the 
number,  in  the  third,  the  name  of  the  perfon  by  whom  if- 
ved  }  in  the  fourth,  to  whom  iflued  j  in  the  fifth,  the  com- 
mencement of  intereft  3  in  the  fixth,  the  amount  of  each 
certificate  i  in  the  feventh,  intereft  computed  to  the  31  ft 
December  1791,  or  otherwife  agreeably  to  the  quality 
of  the  certificates  ;  and  the  eighth  or  laft,  contained 
the  total  amount  of  principal  and  intereft  in  pounds, 
fliillings  and  pence. 

That  abftracl  was  brought  to  the  Comptroller-Ge- 
neral to  certify  the  genuine  and  alTumable  quality  of 
the  debt. 

Shiej.  Were  the  certifications  o^ genuine  and  aJJ'umahls 
on  both  or  only  on  one  ? 

Anf,  Sometimes  on  both,  more  from  accident  than 
defign,  as  it  was  unneceflary. 

^ej.  by  Mr.  Wilcocks.  You  fay,  thefe  abftracSts  were 
printed,  where  were  they  to  be  had  ? 

AnJ.  At  the  Stationers. 

^iej.  Were  there  none  to  be  had  at  the  Comptroller's 
office  ? 

AnJ.  I  do  not  know. 

After  this  certificate  was  obtained  from  the  Compt- 
roller, they  carried  that  abftract  and  certificate  to  the 
Loan-officer  of  the  United  States,  and  there  fubfcribed 
it  to  the  loan  opened  in  a  book  for  that  purpofe ; 
after  making  this  fubfcription,  the  Loan-Officer  gave 
them  a  duplicate  of  the  abftra6l,  and  a  receipt,  which 
were  brought  to  my  ofHce,  and  examined  there,  the  in- 
tereft- calculated  up  to  the  time  allowed  by  law,  and 
an  account   was  ftated    by  me.    State  of  Pennjylvania 

to  . '  Dr.,  owing  to  the  hurry  of  bufinel's  it  was 

divided  between  my  Clerks  and  myfelf',  they  made  the 
calculations  of  intereft  and  additions,  and  I  made  the 
entries;  or  they  miade  the  entries,  and  I  made  the  cal- 
culations and  additions ; — that  calculation  with  the 
abftrad  was  fent  to  the  office  of  the  Gomptroller-Gene- 
ral,  a  correfpcnding  entry  being  made  in  my  books. 
^icf.  Was  you  always  able  to  make  this  ^ 

AnJ, 
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Atif.  Being  oftentimes  much  hurried,  a  perfon  helped 
me  in  the  calculations  and  caftings  3  interefts  were  cal- 
culated fometimes  by  myfelf,  and  fometimes  by  an- 
other, but  the  entries  were  for  the  moft  part  made  by 
me.  I  thiiik  it  underwent  an  examination  at  the  Compt- 
roller's office,  and  in  that  cafe  the  abftrafts  were  return- 
ed to  me  becaufe  I  had  not  completed  the  returns  of 
the  particulars  and  different  kinds  of  debt,  but  the  grofs 
amount :  the  Comptroller  figned  it,  the  fame  was 
brought  to  me,  which  I  counterfigned,  and  it  was  then 
fent  to  the  Governor,  who  granted  a  warrant  on  the 
Treafury  for  the  amount. 

I  recolleft  to  have  no  converfation  with  the  Compt- 
roller refpeding  New-Loans,  until  after  the  date  be- 
tween the  14th  and  17th  July,  1792,  when  the  abftratls 
No.  264,  265  and  266,  and  warrants  had  palled  my 
office. 

On  this  converfation  a  conference  took  place  con- 
cerning this  matter,  wherein  I  agreed  with  him  in  fen- 
timent,  that  the  New-Loans  were  fubfcribable,  re- 
deemable, and  embraced  under  the  a6t  of  the  lotli 
April,   1792. 

^lef.  Was  it  Mr.  Nicholfon  gave  you  the  informa- 
tion .? 

Jnf.  I  received  information  out  of  doors,  that  New- 
Loans  were  contained  in  the  abftrafls,  and  was  fo  well 
convinced,  altho'  I  went  to  Mr.  Smithes  to  fee  whether 
New-Loan  certificates  were  included,  that  I  afterwards 
paffed  feveral  abilrafts  knowing  them  to  contain  New- 
Loans,  for  which  warrants  iiTued  and  were  flopped  in 
my  hands,  except  one  from  Mr.  Addijon  which  I  de- 
livered him  by  miftakc. 

In  my  converfation  with  the  Comptroller  we  referred 
to  the  feveral  adls  of  the  United  States  and  laws  of  this 
commonwealth,  the  only  difficulty  which  occurred  was 
the  delivery  of  the  Continental  certificates  for  which 
the  New-Loans  had  ifiiied — He  anfwered  it  was  a  bu- 
nefs  of  the  United  States,  and  that  he  either  had,  or 
would  fettle  that  bufmefs  with  the  Secretary  of  the  Trea- 
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Jury  of  the  United  States.  He  alfo  avered  that  a  per- 
fon  (as  a  creditor)  holding  the  certificate,  had  it  in  his 
power  to  do  it,  knowing  that  the  lufpenfion  of  intereft 
was  the  only  difficulty,  and  that  that  would  only  take 
place  until  certificates  of  the  United  States  were  ren- 
dered . 

This  was  the  fubftance,  I  do  not  recolledl  the  precife 
or  fpecific  terms. 

^*ej.  You  mention  that  you  flopped  fome  warrants 
— relate  that  circumftance. 

JnJ.  I  flopped  them  in  confcquence  of  a  converfation 
with  Mr.  Dallas. 

UlueJ.  by  Mr.  T'ilghmati>  Where  did  the  converfation 
with  Mr.  Nicholjon  take  place  ? 

AnJ.  I  believe  in  my  office.  I  think  I  had  a  conver- 
fation with  him  at  his  office  door  in  confequence  of 
receiving   fubfcribable  debt  for  three  per  cent,  ftock* 

!^ej.  How  was  abflra6l  No.  262  fubfcribed  ? 

Anf.  I  recollect,  that  on  receiving  a  debt,  fome  were 
iubfcribable,  I  made  out  an  abflratt  in  my  own  name, 
which  I  afterwards  made  over  to  the  commonwealth.  I 
went  down  to  Mr.  Smith's,  where  1  fubfcribed  in  blank 
for  their  amount,  the  hurry  was  lb  great  in  his  office 
that  he  could  not  count  them,  this  was  on  the  30th  of 
June,  as  foon  as  Mr.  Smith  had  leifure,  fome  days  after, 
he  counted  them,  and  found  that  they  correfopnded  with 
the  abflraft,  he  gave  his  receipt,  dated  30th  of  June, 
correfponding  with  the  time  I  had  fubfcribed,  which  alfo 
appears  in  his  report.  1  think,  but  will  not  be  pofitive, 
that  Mr.  Nicholjon' s  name  was  there  in  blank  on  the 
books  of  fubfcription. 

^.ej.  Have  you  the  warrants  here,  which  were  flopt 
in  your  hands  ? 

AnJ.  Yes — here  are  four  warrants  and  one  certifi- 
cate. 

t^^ej.  by  Mr.  Ingerjoll.  Will  it  require  time  to  ex- 
amine, or  can  you  ilate  the  amount  of  all  the  proper 
Hate  debt  ? 

^cj.  It  will  require  time  to  examine.     (Retires.) 

Thomas 
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'Thoinas  Biddle  called  up,  and  affirmed. 

SllieJ.  Do  you  know  any  thing  of  a  certificate  brought 
to  the  office  of  the  Connptroller-General  for  exchange, 
and  bought  by  him.  If  you  do,  pleafe  to  inform  the 
Senate  ? 

AnJ.  In  June  1792  I  bought  for  my  father  from  So- 
lomon Raphael  a  New-Loan  certificate  ngned  by  Nichol- 
fon  and  Rittenhoti/e^  being  one  of  thofe  commonly  called 
New-Loan,  in  the  name  of  John  I'hompjon.  Three 
year's  intereft  had  been  paid  by  the  flate  on  the  certifi- 
cate, and  it  was  one  of  thofe  endorfed  between  Sept. 
1777  and  March  1778 — and  bore  intereft  on  the  no- 
minal fum.  The  next  day  1  fent  JeJJe  Mor-ris^  a  young 
man  who  lived  with  my  father,  to  the  State-Treafury, 
to  receive  the  intereft  due  thereon,  he  foon  returned  and 
informed  me  fome  difficuly  occured  refpefting  it,  thai- 
Mr.  Fcbiger  had  ftopped  the  certificate,  and  had  fent 
Mr.  Reilly  his  chief  clerk  to  the  Comptroller  v^ith  it. 

1  therefore  went  to  the  Comptroller's  office,  met  Mr. 
Reiily  on  the  ftairs,  and  he  returned  with  me  to  Mr. 
Nicholfon's  room. 

I  was  informed  more  fully  of  the  circumftances  by 
the  Com.ptroUer-General.  I  then  recolieded  to  have 
feen  this  defcribed  in  an  advertifement  on  a  file  of  fto- 
len  and  loft  certificates  ufually  hung  up  in  Mr.  Nichol- 
jon's  office;  and  likewife  in  the  nefwpapers.  I  enquired 
of  Mr.  Nicholfon  whether  any  lofs  refpefting  this  certi- 
ficate would  accrue  to  Mr.  Biddle. 

Mr.  Nicholfon  informed  me  that  in  a  former  cafe  of 
the  like  nature,  the  perfon  who  held  them,  had  amica- 
bly fettled  the  matter,  and  letters  were  fent  to  'Thcmpfon 
refpefting  the  certificates;  likewife  that  he  believed  it 
would  be  no  injury  to  Mr.  Biddle,  as  it  could  be  ex- 
changed. 

Upon  this  I  turned  to  Mr.  Nicholfon's  defl<:,  took  a 
blank  exchange  and  filled  it  up,  defcribing  this  certifi- 
cate of  'Thcmpfoji'sy  which  I  purchafed  of  Raphael^  the 
bufinefs  refted  here,  and  I  went  home,  and  left  both 
the  certificate  and  exchange  with  Mr.  Nicholfon. 


24O         'The  Impeachmeniy  'Trial,  and  Acquittal 

SlueJ.  Did  or  did  not  the  Comptroller  mention  to  you 
that  the  continental  certificates  for  thefe  were  not  in 
the  oflice? 

Anf.  Yes  he  did,  adding  that  they  were  loaned  on 
bond  to  Thompjon. 

S^^ef.  Can  you  defcribe  it  ? 

An/.  No,  it  is  now  a  long  time  ago,  I  can't  defcribe 
the  certificate,  the  bill  of  parcels,  which  I  got  from 
Raphael,  and  the  papers  were  loft  during  the  diforder, 
and  thereby  the  whole  of  the  fafts  are  deranged. 

^lej.  Do  you  recoUedl  the  date  of  either  September 
1777,  or  March   1778,  to  be  endorfed. 

Anf.  Yes — and  I  wrote  to  Mr.  Nicholfon  by  the  di- 
rediion  of  my  father  the  5th  day  of  July,  1792,  who  had 
been  wholly  interefted  in  this  bufmefs.     (Retired.) 

Clement  Biddle,  affirmed. 

I  had  been  in  the  habit  of  purchafing  New-Loan 
certificates  and  entrufted  that  bufinefs  principally  to  my 
fon,  about  the  latter  end  of  June,  1792,  I  faw  by  the 
bills  of  parcels,  that  my  fon  had  purchafed  a  New-Loan 
certificate  from  S.  Raphael,  who  frequently  brought  in 
certificates,  which  I  purchafed  from  him  at  their  current 
value ;  fame  time  I  obferved  that  one  year's  intereft 
was  due,  not  apprehending  any  difficulty,  I  fent  it  to 
the  Treafury  to  draw  the  intereft. 

Either  that  day,  or  the  next,  I  do  not  recolledl  which, 
my  fon  mentioned  the  circumftances,  and  the  difficulty 
in  the  payment  of  intereft,  and  exchange, — after 
which,  on  converfing  with  fome  friends,  and  confider- 
ing  the  law,  and  knowing  that  it  was  payable  to  bearer; 
I  was  convinced  that  I  could  not  fuffer,  the  ftate  had 
Indemnified  the  holder,  it  muft  be  exchanged,  the  law 
was  pafied,  the  ftate  muft  make  it  good. 

A  few  days  after,  not  immediately,  I  came  to  Mr. 
Nicholfon,  and  had,  I  believe,  two  opportunities,  and 
ipoke  to  him  before  the  ftate-houfe  ;  and  I  urged  the 
exchange  as  there  could  be  no  exception  to  my  right, 
lie  feerned  to  admit  my  right,  but  mentioned  that  he 

had 
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had  or  miift  firft  write  on  the  occafiorij  to  Mr.  ^honip- 
Joriy  from  whom  it  had  been  ftolen.  J  mentioned  the  in- 
convenience arifing  from  delay,  and  to  the  beft  of  my 
knovvledge,  was  turning  off  with  an  intention  of  going 
hoiiie.  After  I  mentioned  that,  he  anfwered,  and  pro- 
pofed  to  give  me  the  parts  in  (lock,  and  to  take  it 
Jiimfelf,  which  I  confidered  as  an  accommodation,  and 
hj  recurring  to  my  letter  book  of  the  5th  or  6th  July, 
I  find  that  1  wrote  a  letter  or  direCled  my  fon  to  do  it, 
that  I  was  obliged  by  his  offer,  and  requefted  him  to 
to  take  the  certificate  and  to  transfer  the  parts  which  the 
fame  v/ould  yield  ;  by  recurring  I  find  the  certificate  was 
for  800  dollars  nominal  amount  fubjeft  to  depreciation 
betv/een  September  1777,  and  March  1778,  and  three 
year's  intereft  paid.  I  fent  up  that  note :  in  a  few  days, 
and  in  the  courfe  of  bufinefs  I  received  the  flock  agreea- 
ble to  the  amount^  I  do  not  recoiled  the  parts  in  flock. 
I  had  no  idea  then  that  New-Loans  v/ere  fubfcribable, 
nor  for  fome  time  after. 

^lef.  by  Mr.  Wilcocks.  You  fay  that  Mr.  Nicholfon 
offered  the  parts  in  (lock  ? 

j^nj.  If  I  had  exchanged  them  I  fhould  have  received 
original  Loan-Office  certificates  on  paying  the  intereft 
or  an  equivalent  in  Indents,  I  fliould  then  have  loaned 
them,  and  received  the  flock  in  6,  3,  and  Deferred, 
which  Mr.  Nicholfon  transferred  to  me,  and  this  I  con- 
fidered an  accommodation  in  point  of  time,  in  going 
to  the  office,  and  ufual  routine  of  this  bufinefs.  When 
I  urged  my  right,  and  defired  an  exchange,  he  offered 
to  take  it  upon  himfelf,  and  to  transfer  the  parts,  I  had 
no  idea  for  v/hat  purpofe,  or  for  what  obje£t  ? 

^ef.  Do  you  know  the  date  of  your  letter  to  him  ? 

Anf.  Yes  ;  the  5th  or  6th  of  July. 

Shief.  Do  you  know  the  difference  between  the  value 
of  the  parts  you  received  and  lof  in  the  pound,  v/as 
it  25  per  cent  ? 

JnJ.  I  can't  tell,  can't  afcertain,  I  don't  think  it  near 
that,  I  do  not  know,  but  will  make  up  an  account,  fign 
it,  and  fend  it. 

H  h  ^ue/. 
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^ej.  by  Mr.  higerjoll.  Did  you  take  up  that  ccrtifi- 
eate  out  of  the  office,  or  cuftody  of  the  Comptroller  t 

Jnf.  I  did  not. 

^ej.  VVas  it  the  fame  day,  or  the  day  after  your  fon 
jnentioDed  the  difficulty,  that  you  went  up  to  the 
Comptroller-General's  office  ? 

Jnf.  It  might  be  a  week  thereafter,  or  longer,  I  can- 
not afcertain.  (Retired.) 
Jejfe  Morris,  affirmed. 

I  took  a  certificate  from  Mr.  Middle's  to  Col.  Febiger's, 
where  I  prefented  it  to  Mr.  Reil/y,  who  took  it  from 
me,  kept  it,  and  carried  it  to  the  office  of  the  Compt- 
roller-General, I  left  it  with  Mr.  Reilly,  and  went  home, 
to  inform  Mr.  Biddle  of  the  difficulty,  which  occurred. 
I  do  not  know  the  time. 

^ej.  What  paffed  at  F^higer's  ? 

AnJ,  I  gave  the  certificate  to  Mr.  Reilly.    (Retired.) 

Mr.  Philip  Reilly,  fworn. 

^ej.  Do  you  recoUecl  Mr.  Morris  coming  to  you 
with  a  certificate. 

AnJ,  Yes;  the  latter  end  of  June,  1791,  or  begin- 
ning of  July,  1792  I  fhould  fay,  a  young  man  came 
from  Mr.^/^<^7d''j  with  a  New-Loan  certificate  for _^. 300, 
on  looking  over  the  certificate,  I  immediately  knew  it 
to  be  one  of  thofe  ftolen  from  John  1'bomfjon  of  Buck's 
county,  the  number  was  in  the  aft  of  Allembly,  Sept. 
^oth,  179 1,  for  the  relief  of  Thcmpjon  and  others,  (Here 
Mr.  Reilly  read  a  part  cj  the  abl,  when  Mr.  Rawle  told 
him  never  mind  it.)  The  State-Treafurer  being  out  of 
town,  1  doubted  whether  I  fliould  pay  the  year's  inter^ 
eft  or  not,  and  therefore  went  to  Mr.  Nicholjon's  office, 
and  afked  him  whether  I  ought  to  pay  it  or  not,  obferv- 
ing  at  the  fame  time,  that  it  was  one  of  thofe  ftolen 
from  J.  Thoiupfon,  which  IS/ir.NicholJon  alfo  recognized; 
he  told  me  that  he  would  take  the  Attorney-Generars 
opinion,  and  if  that  young  man  would  call  in  the  after- 
noon he  would  let  him  know  about  the  intercft. 

That 


of  J.  Nicholfonj  Comptroller-Gsneral.  ^4j 

And  I  never  knew  any  thing  mote  about  it  until  I 
faw  it  in  one  of  Mr.  Nicholfcns  abftradls. 

^ef.  by  Mr.  Ingerfoll.  Was  that  abftraft  blank  ? 

AnJ,  I  went  down  to  Mr.  Smith' s^  and  found  Mr. 
Nicholfon's  name  in  the  fubfcription  book,  no  fum,  the 
blank  was  not  filled  up. 

^ef.  What  time  was  it  ?  - 

An/.  I  think  it  was  the  latter  end  of  June. 

^lef.  Was  it  before  or  after  you  difcovered  that 
Mr.  Nicholfo?i  had  fubfcribed  New-Loan  certificates 
that  you  faw  this  blank  fubfcription? 

Anf.  It  was  feven,  eight,  or  ten  days  before  it  was 
generally  known  that  he  had  fubfcribed  New-Loans. 

Mr.  Rawle  called  Mr.  Reilly  back,  and  allied  him. 
Did  you  deliver  the  New-Loan  certificate  into  Mr. 
JSIicholfon's  own  hands ,? 

Anf.  I  did.  (Retired.) 

Mr.  John  Oldden,   afHrmed. 

Being  then  defired  to  proceed,  he  faid,  as  it  is  a  good 
while  fince  thefe  tranfa6tions  had  happened,  and  as 
my  memory  may  fail,  I  had  rather  anfwer  quellions. 

Mr.  Oldden  was  then  defired  to  inform  the  Senate 
what  he  knew  about  this  bufinefs,  or  had  you  any  New- 
Loan  certificates  in  the  year  1792  ? 

Anf.  Yes;  on  or  about  the  4th  of  July,  1792,  I  had 
a  number,  fuppofe  about  ^tv^n  or  eight  hundred  odd 
pounds  in  New-Loan  certificates,  I,  according  to  the 
ufual  practice  made  up  an  abftrad:,  and  took  them  to 
the  Comptroller-General's  office  to  be  exchanged,  pre- 
fented  the  abftrad  and  certificates  in  due  form,  and  \t(t 
them  with  the  Comptroller  as  it  was  ufual  on  fuch  oc- 
cafions. 

^ief.  by  Mr.  Lezvis.  For  what  ptirpofe  } 

Anf  After  prefenting  them,  I  expelled  the  original 
Continental  certificates  in  lieu  of  them,  I  aflsied  when 
I  might  get  the  Continental  certificates,  the  anfwer, 
as  well  as  I  can  recolieft,  was,  that  I  iliould  have  them 
the  next  day  about  the  fame  hour,  it  was  then  about  12 
o'clpck.     I  went  up  the.  next  day — (Mr.  Oldden  was 

defired 
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defired  by  Mr.  Lewis  to  tell  what  pa0ed  in  tlie  mean 
time.)  On  the  evening  of  the  fame  day,  1  received  a 
letter  or  note  from  the  Comptroller,  which  note  is  lofl, 
the  purport  of  which  was,  that  he  would  pay  me  an 
equal  proportion  and  quantity  of  6,  3,  and  deferred 
ftock,  and  arrearages  of  intereft  for  them,  take  the 
certificates  himfelf,  and  fave  me  the  trouble  of  funding 
the  Continental  ones. 

To  this  note  I  returned  no  written  anfwer,  but  told  the 
bearer  that  I  would  fee  the  Comptroller  the  next  morn- 
ing and  would  complete  and  finilli  that  bufinefs,  and  fo 
the  matter  refted. 

I  law  the  Comptroller  the  next  day,  I  fancy,  it  muft 
have  been  in  the  mean  time,  an  idea  Ilruck  me,  that 
he  could  pay  them  into  the  Land-Office,  and  intended 
to  aflc  him  fomething  more,  don't  know  whether  I  went 
up  twice  or  thrice,  ilill  not  ready  -,  and  when  1  did  the 
lad  time,  1  told  him,  if  he  would  give  me  thirty  dollars 
beyond  what  their  value  was,  as  I  fuppofed  they  would 
be  of  more  ufe  to  him,  he  fhould  have  them.  To  this 
propofal  the  Comptroller  agreed,  transferred  the  ftock 
to  me  arMr.  Smith's:,  and  gave  me  a  check  on  the  Bank 
of  the  United  States  for  155  dollars  and  85  cents,  and  30 
dollars  for  my  good  will  of  the  certificates,  being  in  the 
whole  one  hundred  and  eighty-five  dollars  and  eighty- 
five  cents. 

^icf.  When  you  offered  the  certificates  to  the  Compt- 
roller for  30  dollars^  did  the  Comptroller  tell  you  it  was 
too  late  ? 

An/.  I  do  not  recoiled,  not  certain,  that  any  fuch 
thing  was  mentioned,  it  is  a  long  tim.e  ago,  the  arrear- 
ages of  intereft  and  thirty  dollars  conftituted  the  fum 
for  which  he  gave  m.e  a  check,  and  that  was  on  the 
7th  of  July,  1792,  this  I  know  from  an  entry  in  my 
memorandum  book,  the  only  written  account,  which 
1  have  of  this  tranfaclion. 

The  abflraift  No.  262,  was  looked  for,  found,  and 
fliewed  to  Mr.  Oldden,  and  he  v;as  defired  to  inform 
the-  Senate  whether  his  certifica^tes  were  in  it ;  he  diredly 

pointed 
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pointed  to  the  eleven  laft  certificates  and  faid  thefe  are 
the  certificates  to  which  I  referred  in  my  tellimony. 

^uef.  Did  you  lee  the  abitrad  No.  262,  in  Mr. 
Smith's  cfHce  or  elfewhere  ? 

Anf.  No — I  never  law  that  abftraft  until  I  had  been 
called  before  the  Koufe  of  Rei^relentatives  laft  year. 

Adjourned  until  1 1  o'clock  the  next  day. 

In  the  minutes  of  ihe  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : — 

*'  In  conformity  to  the  refolution  of  the  25th  inftant, 
the  Houfe  refolved  itfelf  into  a  committee  of  the  whole, 
in  order  to  attend  the  trial  of  Joh}i  IJicholJony  Comptrol- 
ler-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  jy'ynhoop 
v/as  placed  therein. 

"  After  fome  tim.e,' 

"  The  committee  of  the  whole  returned. 

"  The  Chairm.an  then  left  the  chair  and  the  Speaker 
refumed  it. 

"  The  Chairman  tlien  informed  the  Houfe  that  the 
commiittee  of  the  whole  had  attended  the  trial  of  John 
Nicholfon,  Comptroller-General. 

"  The  committee  appointed  to  manage  the  trial  of  the 
articles  of  impeachment  againfl  John  Nicholjon-,  Compt- 
roller-General reported  that  they  had  made  further 
progrefs." 


Fourth  day  of  the  trial. 

SATURDAY,    March   i. 

SENATE  met  purfuant  to  adjoui-nment. 

Mr.  Morgan  apoligized  for  the  unavoidable  neceffity 
they  were  under  of  poftponing  the  trial,  as  it  was  out 
of  their  power  to  proceed  to  the  6th  and  7th  articles  of 
impeachment  as  the  teftimony  of  two  perfons  are  clofely 
connected,  one  of  them  was  ferioufly  indifpofed,  to 
procure  whofe  teilimony  they   had  taken  preparatory 
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fteps,  one  of  them,  Mr.  M^Connell,  could  be  procured, 
the  other,  Mr.  M^Clenachan  was  very  fick  and  could 
not  venture  out,  that  meafures  were  taken  to  have  his 
teftirnony  by  Monday  next,  and  obferved  that  he  ex- 
petted  this  would  be  acceptable  to  gentlemen  on  the 
other  fide,  as  an  amicable  fpirit  of  accommodation 
feemed  to  prevail  am^ong  the  parties  concerned  in  ma- 
naging this  important  trial. 

Mr.  'Tilghman  obferved  that  he  had  no  objedllon  to 
the  poftponement  for  the  reafons  adduced  by  the  gentle- 
man manager,  but  he  entertained  fome  hopes  that  Mr. 
M'-Clenachan's  indifpofition  was  not  fo  great,  but  that 
he  would  attend,  fhould  the  cafe  be  otherwife,  and  that 
he  could  not  attend  perfonally,  he  had  no  objedlion  to 
to  have  his  teftirnony  taken  in  the  m.anner  propofed  by 
Mr.  Morgan. 

Adjourned  until  Tuefday  next  lo  o'clock. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : 

"  In  conformity  to  the  refolution  of  February  25th 
laft,  for  the  purpofe  of  attending  the  trial  of  John 
Nicholfony  Comptroller-General. 

"  The  Houfe  refolved  itfelf  in  a  committee  of  the 
whole, 

"  The  Speaker  quitted  the  chair  and  Mr.  Erwin  was 
placed  therein. 

"  The  committee  then  proceeded  to  the  Senate- 
chamber  for  the  purpofe  aforefaid. 

**  After  fomx  time, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair  and  the  Speaker  re- 
fumed  it. 

"  The  Chairman  then  reported  that  the  committee 
of  the  whole  had  attended  at  the  trial  of  the  articles  of 
impeachment  againft  John  Nicholfony  Comptroller-Ge- 
neral. 

**^  The  committee  appointed  to  manage  the  trial   on 
the  articles  of  impeachment  of  the  Iloufe  oi:  Reprefen- 
tatives, 
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tatives,  againft   Johi  Ntcholjon,  Comptroller- General, 
reported  further  progrefs." 


Fifth  day  of  the  trial, 

TUESDAY,  March  4. 

SENATE  met  purfuant  to  adjourrmient. 
Mr.   Morgan y 

Mr.   Speaker  and  Gentlemen  cf  the  Senate, 
Having  gone   through  the   five  firft   articles  of  im- 

too  O 

peachment  againfl  the  Comptroller-General  of  this 
commonwealth,  it  now  remains  for  me  to  go  on  to  the 
6th  and  7th  articles,  to  underlland  thefe  two,  a  confide- 
rable  fcale  of  important  fafts  and  corroborating  tefti- 
mony  muft  firft  be  attended  to — If  I  have  fnewn  that  the 
Comptroller's  opinion  was,  long  before  the  paffage  of 
the  Aftof  March  1789,  that  the  New-Loans  ccafed  to 
be  a  State  debt,  it  will  render  his  condud:  more  criminal, 
a  retrofpedlive  view  of  a  paft  tranfadion  will  add  fome 
information  to  what  has  been  already  advanced  :  in  one  of 
his  reports  on  the  ftate  of  the  finances,  dated  Oflober 
I,  and  December  11,  1790 ;  he  had  ftated  what  debts 
-were  valid  againft  the  commonwealth  and  what  were  not. 
Here  Mr.  Morgan  read  the  report  page  -^^^^  in  the 
appendix  to  the  minuces  of  1790,  containing  what  debts 
were  to  be  difcharged,  and  what  were  valid,  agreeably  to 
the  report  of  the  proper  officers  j  that  the  prefent  con- 
ftitution  allowed  of  no  draughts  from  the  Treafury  ex- 
cept by  previous  appropriations  made  by  law.  But  in 
page  389  in  the  7th  article  of  the  finances  are  feveral  fub- 
divifions,  wherein  the  amount  of  the  principal  and  in- 
tereft  of  the  Nev/-Loans  are  defined,  and  excluded  fi-om. 
redemption  in  the  Land-office,  whereby  they  ceafe  to 
be  and  are  no  longer  a  debt  of  the  ftate.  This  is  ex- 
plained in  exprefs  terms,  page  395  that  New-Loans 
were  then  excluded.     Here  then  we  reft  our  teftimony 
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of  the  five  firil  articles,  thefe  are  objeds  of  our  accufa- 
tion  for  plain  and  obvious  reafons. 

We  now  come  to  objefts  of  greater  moment,  to  im- 
peachments of  a  deeper  dve,  as  the  articles  are  of  greater 
maf^nitude  the  punifliment  is  to  be  feverer,  inafmiicii 
as  the  Comptroller  as  a  faithful  guardian  to  preferve 
the  property  of  the  public,  did  not  lay  his  hands  on  the 
treafures  of  the  commonwealth,  for  the  purpofe  of  fav- 
ino-  the  fame,  but  made  his  ofiicial  duty  fubfervient 
to  fpeculation.  n  the  teftimony  already  exhibited  and 
arguments  adduced,  has  macie  equal  impreffion  on  the 
Senate  as  on  the  managers  and  on  the  floufe  of  Re- 
prefentatives,  who  are  his  accufers,  the  articles  of  im- 
peachment will  have  the  effeft  which  the  law  and  con- 
ilitution  require.  (Here  Mr.  Evans  ajfified  Mr.  Mor^ 
gan  in  arranging  the  ■pa'pers  and  preparing  the  parts  to  be 
read.) 

Among  the  various  perfons  who  came  to  the  Compt- 
roller's office  to  loan  their  certificates,  we  find  the 
name  of  Hans  Hamilton^  in  diff^erent  progrefTions,  and 
if  I  am  RIGHTLY  INSTRUCTED  it  will  be  provcd  that 
Loan-office  certificates  of  the  United  States  and  New- 
Loan  certificates  were  depofited  with  Mr.  Nicholjon^  and 
both  ultimately  fubfcribed  to  the  Loan  of  the  United 
States. 

It  remains  with  the  Comptroller  -General  to  account 
for  that  procedure,  if  the  Ad  had  required  the  fame 
Continental  certificates  to  be  returned,  the  cafe  would  be 
plain,  and  ovv'ing  to  the  circumftances  of  both,  the  New- 
Loans  and  the  other  certificates  having  been  fubfcribed 
by  the  fame  perfon  a  prefumption  is  raifed  ^  and  he 
iliould  fiiew  why  they  had  not  taken  different  courfes. 
The  moment  that  they  ceafed  to  be  private  property, 
thev  immediately  became  the  property  of  the  common- 
wealth, for  the  New-Loans  and  the  Continental  certifi- 
cates could  not  be  public  and  private  property  at  one  and 
the  fame  point  of  time,  yet  both  have  been  fubfcribed. 

In  the  lift  of  New-Loans  certificates  originally  iffued, 
book  A,  page  1 29 — a  certificate  of  y^.  1 1  :  16,  No.  405  », 

iffued 
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iffued   to   Hans  Hamilton^   f:une  page,    No.  4052    for 
£.  268,  No.  4053,  ^.1^1:^  :6  making  in  the  whole 

/;.  522:3:6. 

In  the  next  Book  A,  ftating  what  Continental  certi- 
ficates were  received  for  the  New-Loans  ifilied,  from 
which  it  v^ili  appear  a  fmall  error  of  2/3  only  excepted, 
that  they  agree  exadly.  Continental  certificates  with 
their  numbers,   &c.   are  as  tollows; — 

No.  8316      Dolls.  31   42 

53 1 7  714  60 

5318  212  2,^  Interefl  i ft  May,  1781. 

8319  60  63   Intereft  March,   1780. 

8320  32  60 

8321  78  76 

8322  70  60  Intereft  November,  1780.. 

8323  191  Intereft  Aug.  27,  1781. 


1392  02 
Thefe  laft  have  been  fiibfcribed  by  the  Comptroller- 
General  in  the  name  of  Hans  Hamilton. 

To  prove  that  the  Continental  certificates  thus  depo- 
lited  exactly  correiponded  with  cheNevv^-L.oans,  I  have  in 
my  hand  a  certificate  from  the  Regifter  of  theTreafury 
figned  by  Jojeph  Nourfe,  March  4th,  1794,  bv  which 
it  appears  that  the  Comptroller-General  had  fubfcribed 
by  the  Adof  Auguft  4,  1790,  the  certificates  ilTued  as 
aforefaid. 

It  thus  appears,  that  the  firft  therein,  correfponds  ex- 
a6lly  with  the  fecond  in  the  other,  in  numbers,  names, 
dates,  commencement  of  intereft,  and  total  amount ; 
the  correfpondence  between  them  is  beft  afcertained  by 
going  over  the  abftraft,  and  examining  the  fame,  and, 
by  comparing  it  with  the  Comptroller's  books.  I  will 
now  proceed  to  fhcw  the  Nev/-Loans  were  alfo  fub- 
fcribed— No.   4151  Hans  Hamilton  ^.  11    16     o 

4152  do.  268     o     o 

4153  do.  242     7     6 
Thefe  three  laft  contain  the  whole  of  the  Continental 
certificates  in  the  above  ftatement  j  lb  that  it  appears 

I  i  Hans 
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Hans  Hamiltcn  came  forward  and  had  New-Loans  iffued 
for  his  Continental  ones,  two  evidences  of  the  fame 
debt — this  inconvenience  would  not  have  happened  if 
the  intention  of  the  Legiflature  had  been  purfued. 
After  the  law  of  1789  the  New-Loans  were  only  a  receipt 
or  claim  to  get  back  the  Continental  certificates  \  by 
this  means  a  duplication  of  debt  had  been  brought 
iagainfl  the  United  States,  contrary  to  what  the  Union 
and  Pennfyhania  had  contemplated.  This  is  the  only 
teflimony  now  in  our  power^  it  remains  with  the  Comptr 
roller-General  to  fhew  and  explain  i  it  is  manifefl:  that 
we  had  two  debts  inflead  of  one,  the  certificates  of  the 
United  States  and  thofe  of  Pennfyhania^  it  is  in  his 
power  to  fatisfy  the  Senate  if  his  books  were  kept  in 
the  manner  in  which  they  ought  to  have  been — if  this 
tranfadion  is  not  cleared  up,  the  prefumption  is  that 
fomething  is  unfair  and  unworthy  of  this  officer. 

To  fliew  however  by  as  direft  teflimony  as  the  cir- 
cumftance  of  this  cafe  will  admit  that  the  Compt- 
roller-General has  made  ufe  of  certificates  brought  to> 
and  depofited  with  him  for  re-exchange  which  he 
afterwards  fubfcribed  to  the  Loan  of  the  United  States. 

The  circumflances  which  both  points  are  briefly  to 
prove,  are  thefe ;  that  Matthew  M^Ccnnell  furnifhed  or 
fold  a  certificate  for  j^.  3275  :  19*4,  to  Blair  M^Clena- 
€han^  which  is  among  thofe  fubfcribed  by  Mr.  Nichol- 
Jon  in  his  grand  abftraft.  The  prefumptive  teflimony 
will  be  flrong,  that  the  Comptroller  received  this  cer- 
tificate in  his  official  capacity,  and  that  he  afterwards 
took  it  to  his  own  ufe  :  The  firfl  v/itnefs  whom  we  fhall 
call  on  this  fubjedl  is  Matthew  M^Connell. 
Mr.  Matthew  M^Connell,  fworn. 

^lef.  Did  you  ever  fell  or  transfer  that  certificate  or 
X)ne  of  afimiiar  amount,  to  Blair  M^Clenachan? 

JnJ.  I  delivered  a  certificate  of  the  fame  amount 
\vith  the  one,  now,  in  my  hand,  to  Mr.  M^Clenachan,  viz. 
^^^  />•  3275  :  19  :4,  on  the  23d  day  of  April  1788, 
fis  appears  by  an  entry  in  my  books. 

^i''^  Do  you  recQlkd  whether  it  was  in  your  name  ? 
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An/.  It  appears  from  the  entry  that  it  was  in  my  own 
name,  neither  number  nor  date  is  recolledled  by  me, 
nor  mentioned  in  my  memorandum-book. 

i^ief.  Was  it  paid  or  fold  to  Mr.  M}Clenachan  ? 

AnJ.  It  was  delivered  to  Mr.  M'Clenachan  agreeably 
to  an  engagement  or  contra6t,  he  delivered  me  fome 
certificates  for  which  I  was  to  deliver  a  certain  quantity 
of  another  kind  to  him. 

^lejiion  by  one  of  the  coimjel  for  the  defendant.  When 
did  this  happen  ? 

Anf.  I  delivered  him  more  certificates  at  the  time 
alluded  to,  and  afterwards. 

^lef.  How  long  afterwards  ? 

Anf.  I  hold  in  my  hand  a  lift  of  fundry  certificates 
which  I  had  delivered  to  him  in  17 83 — -amount  not  caft 
up,  they  are  extradls  of  entries  from  my  books.  This 
lift  I  delivered  the  Houfe  of  Reprefentatives  laft  fum- 
mer.  The  firft  parcel  was  delivered  in  the  year  1788— 
I  do  not  know  when  I  delivered  thofe  in  1789. 

Mr.  Tilghman  requefts  to  have  the  lift — Mr.  M^Con'^ 
nell  retired. 

Mr.  C.  Fehiger,  fv/orn. 

Mr.  Morgan  ftated  what  this  witnefs  was  to  prove ; 
— that  on  the  15th  Sept.  1790,  Blair  M^Clenachayi 
received  the  intereft,  firft-  came  to  have  the  certificate 
entered,  there  had  been  no  money  in  the  Treafury  when 
he  came,  the  firft  time ,-  made  the  following  entry  on 
the  ftairs,  viz.  ;C-  3275  :  19  :  4,  on  the  15th  Sept.  1790 
he  received  ^^.150  on  account  of  intereft.  The  entries 
were  made  in  the  books  March  6th  and  nth  1790. 

Shtejiion  by  the  Speaker  to  Mr.  Febiger.  Are  perfons 
under  any  difficulty  in  getting  their  money  out  of  the 
Treafury  ? 

Anf.  Money  is  not  alwavs  in  it. 

^lejiion  by  Mr.  Ingerfoll.  Was  the  fum  and  number 
entered  in  your  books  v/hen  the  identical  certificate  had 
been  before  your  view  from  which  you  might  conveni- 
ently enter  the  fame  ? 

jinj.  The  certificate  was  entered  the  nth  March  1790. 

^ieftim 
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(^icftkn  by  the  fame.  I  obferve  on  the  preceding  page 
of  your  book  the  date  March  6th  1790,  and  it  then 
continues  three  pages  and  the  date  is  March  i6th  1790  ? 

^InJ.  The  money  was  paid  and  receipt  given  Sept. 
15th  1790. 

^lejiion  by  Mr.  Lewis;  Had  Mr.  M^Clenachan  ths 
certificate  with  him  when, he  received  the  intereil  ? 

JnJ.  No. 

Mr.  Hilary  Baker ^  fworn.  (Gallefy  of  the  Senate  very 
thin.) 

His  depofition  amounted  to  this  ;  that  he  favv  Blair 
M^Clenachan  on  Saturday  the  firft  of  March  inftant, 
appeared  to  be  much  afflifted  with  the  gout,  tliat  he  was 
rolled  about  in  an  armed  chair,  from  one  part  of  his 
room  to  the  other,  that  in  every  other  refpeft  he  appeared 
to  be  in  good  health  j  the  deponent  left  Germantovjii  early 
on  Sunday  morning  before  Mr.  M'-Clenachan  was, up. 

Mr.  Evans,  one  of  the  managers,  obferved  that.  B. 
M^ Clenachan J  th^  witnefs,was  fummoned  by  Mr.  Alartin, 
the  Serjeant-at-Arms  of  the  Houfe  of  Reprefentatives, 
and  wifhed  to  have  him  fworn,  he  v/as  called,  fome  delay 
occurred  whilll  the  Senate  waited  for  him,  after  fome 
time  he  came  forward,  and  w^as  fworn.  His  depohtion 
was,  that  he  had  feen  Mr.  M'Clenachan  at  his  houfe  in 
Germantown  the  25th  of  laft  month,  iliewed  him  the 
lummiOns,  y/hich  required  his  attendance  before  the  Se- 
nate, that  he  attentively  read  the  famie,  and  told  Mr. 
Martin,  that  he  communicated  all  that  lie  had  to  fay  on 
t\\e  fubje£t,  to  Mr.  Morgan,  Mr.  Evans  and  Mr.  Bowman, 
in  the  prefence  of  Mr.  Nicholfon,  that  he  was  glad  Mr. 
Nicholfon  had  been  there,  that  he  (Nicholfon)  might  know 
that  there  had  been  no  undue  means  ufed  againft  him  : 
that  his  hands  and  feet  were  fwelled,  was  rolled  about  in 
an  arm-chair  thro'  the  room ;  that  he  would  not  keep  the 
writing  but  defired  the  Sergeant  to  take  it  with  him; 
adding  you  may  perhaps  have  occafion  to  prefent  it 
when  you'll  have  to  render  an  account  of  this  buhnefs. 
Mr.  Morgan  obferved,  how  they  had  taken  all  means 
ill  their  power  to  procure  the  viva  voce  teilimony  of  the 

witneis, 
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witnefs,-  was  proccecing  to  read  the  interrogatories  and 
anJwers,  Whereupon  ihe  Speaker  a&ed  him  was  it  by 
the  unanimous  confent  of  the  defendant's  counfel — and 
being  anfwcred  in  the  aMirinaLive,  he  then  dated  how 
the  coiT;iniir:on  ifTued  to  the  twoma^iftrates,  &c.  and 
.began  the  reading  as  herein, after  fet  down,  Mr.  Rawle 
re.id  the  incerrogatcries,  Mr.  Mcrgan  the  anfwers. 

To  the  honomli'lt   the  Senate  of  the  commonwealth   cf 
Pennfylvania, 

WF  the  uibfcribers,  appointed  to  take  the  anfwers  of 
Bl'itr  M'-Clenachcn,  Elq.  on  oath  to  feveral  interrogatories 
committed  to  us  in  v/ritingj  to  be  propofed  to  him,  rela- 
ti/e  to  an  impeachment  made  before  your  honorable 
-Houfe  by  the  honorable  the  Houfeof  Reprefentatives  of 
the" 'con imon wealth  aforelaid,  ?x^dimik.John  Nicbclfon^  Efq. 
Comptroikr-Generai  of  the  faid  commonwealth,  do  ref- 
pedfully  certify  chat  on  tnis  firft  day  of  March,  Anno 
Domini  one  thoufand  feven  hundred  and  ninety-four  we 
repaii  ed  to  the  dwelling  houfe  of  the  faid  Blair  M'Clena- 
chan  at  Gcrniantowv^  in  the  county  of  Philadelphia^  and 
communicated  to  him  the  feveral  interrogatories  afore- 
faid,  'v'hich  are  hereunto  annexed  ;  and  that  the  faid  Blair 
M^Clencchan  then  and  there,  after  having  carefully  and 
attentively  read,  examined  and  confidered  the  laid  feve- 
ral interrogatories,  did  on  his  folemn  oath  on  the  Hoiv 
Evangelifts  of  Almighty  God,  to  him  by  us  duly  ad- 
miniftered,  declare  unto  us  his  anfwers  to  the  faid  feveral 
interrogatories  in  the  words  following — that  is  to  fay  : — 

hiter,  1.  on  behalf  of  the  fiate.  Were  you  at  any  time 
proprietor  of  a  New-Loan  certificate  illued  by  the  State 
of  Pennfylvania  to  the  amount  of  ;^.3275  :  19:4? 

Anf.  I.  It  is  probable  that  I  had  a  certificate  of  that 
amiount,  but  I  cannot  be  certain  thereof  as  I  had  feveral 
large  ones,  and  did  not  make  out  any  account  or  lift 
of  my  certificates  when  I  delivered  them  to  Mr.  Ni- 
iholfon;  but  it  may  probably  be  found  on  examining 
the  books  of  Mr.  Rittenhoufe,  the  late  State-Treafurer, 
"vvhat  certificates  I  received  intereft  on. 

Inter. 
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Inter,  i.  Did  you  fell  or  lend  fuch  certificate  or  de- 
pofit  fuch  certificate,  at  any,  and  what  time,  with,  or  to 
Matthew  M'CcnnelU 

AnJ.  2.  1  never,  to  the  beft  of  my  knowledge,  either 
fold  or  lent  to,  or  depofited  with  Matthew  M'Connell  a 
certificate  of  the  amount  of  £.32'/ S  •  ^9-  4j  but  I  did 
lend  him  a  number  of  fmall  certificates,  (amounting  in 
the  whole  to  upwards  of  ^^.3000)  a  confiderable  time 
before  I  delivered  my  certificates  to  Mr.  Nichol/on, — 
my  fon  will  furnifh  you  with  the  exad  fum  from  a  me- 
morandum made  by  ine  ia  a  book  at  prefent  in  his 
pofiefTion. 

"Sir, 
«*  I  HAVE  fent  you  the  memorandum  of  thofe  cer- 
tificates which  my  father  lent  to  Mr.  Matthew  M^Con- 
nelly  it  is  in  his  own  hand-writing,  and  the  leaf  which 
}.  enclofe  containing  the  whole  fum. 
Sir,  your  ob.  fervt. 

Geo.  M'Clenachan. 

Certificates  lent  Matthezv  M^Connell,  Broker,  Second- 
ilreet. 


No.  17795 

January, 

85   . 

€•-^35^    0 

0 

nS3 

November,  84 

328  9 

9 

13285 

January, 

85 

169  17 

6 

16864 

do. 

85 

201  II 

3 

1 1 940 

do. 

85 

99   II 

3 

13065 

do. 

85 

6  II 

3 

12616 

do. 

85 

44  8 

7 

16935 

do. 

85 

203  12 

6 

53719 

do. 

85 

228  6 

I 

1686^ 

do. 

85 

398  8 

9 

;C.3030  17     o 
The  above  certificates  delivered  to  Mr.  M^Connell 
the  30th  of  March   1789,  to  be  returned  when  de- 
manded." 

Inter,  3.  Did  you  afterwards,  and  at,  or  about  what 

time 
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time   receive    fuch    certificates   back    from    Matthe'us 
M'Connell? 

Anf.  3.  As  I  did  not  lend  Mr.  M^Connell  a  certificate 
o^  ;^'3^75  '  ^9  ■•  4  I  could  not  receive  one  from  him  in 
return — the  amount  of  the  fmall  certificates  which  I 
lent  him,  he  did  return  to  me. 

Inter.  4.  Did  you  take  fuch  certificate  to  the  ofKce  of 
the  Comptroller-General  for  exchange  purfuant  to  Adt 
of  Aflem.bly  of  March  27,  1789? 

Anf.  4.  I  took  all  the  New-Loan  certificates  that  I- 
poflelTed  (which  were  to  a  very  confiderable  amount) 
to  the  Comptroller-General  and  delivered  them  to  hina 
to  be  exchanged,  without  having  made  any  lift  or  ac- 
count of  them. 

Inter.  5.  Was  fuch  certificate  exchanged  by  the 
laid  Comptroller-General,  and  did  you  receive  in  lieu 
thereof  Continental  certificates  of  equal  value  to  the 
fame   as  thofe  you  originally  loaned  to  the  State  ? 

An/.  5.  I  received  from  the  Comptroller-General 
Continental  certificates,  to  the  full  amount  (as  I  fuppofe 
and  as  he  informed  me)  of  the  New-Loan  certificates 
which  I  had  delivered  him. 

Inter.  6.  Did  you  ever  fell  any  certificates  to  John 
■Nichol/ony  the  Comptroller-General  or  any  other  perfon  ? 

AnJ.  6.  To  John  Nicholfon  1  never  fold  any  certificate, 
•to  others  I  did  fell. 

Inter.  8,  propojed  on  the  part  of  the  defendant.  If  the 
anfwer  to  the  4th  interrogatory  on  the  part  of  the  com- 
.    monweakh  fhould  be  in  the  afErm.ative,  at  what  time 
did  you  take  fuch  certificates  to  the  office  of  the  Compt- 
roller-General for  exchange   purfuant   to   the   A6t  of 
;)   AfTembly  of  27th  of  March,  1789. 
f%-       Anf.  8.*I  took  no  account  of  either  the  number  or 
'.^  » value  of  the  certificates,  nor  of  the  time  of  delivering 
tjiem. 

Inter.  9.  1^  the  anfwer  to  the  firil  part  of  the  fifth 
interrogatory  on  the  part  of  the  profecution  iliould  be 
in  the  affirmative,  at  v/hat  time  was  fuch  certificate  fa 
exchanged  by  the  Comptroller-General  ? 
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/tnj.  9.  I  cannot  tell. 

Inter.  10.  If  the  anAver  to  the  latter  part  of  the  fifth 
interrogatory  aforefaid  flTOuld  aifo  be  in  the  amrmiuive, 
at  what  time  or  times  did  the  lame  take  place,  and 
whether  the  certificates  were  received  by  you  at  one 
time  or  oitener,  and  whether  the  certificates  you  fo  re- 
ceived were  ail  thole  for  which  your  New-L^ans  had 
been  originally  granted,  or  whether  they  v/ere  all  at 
the  time  of  luch  delivery,  and  until  received  by  'ca\j 
x}i\t  property  of  the  State  of  FennJ'ylvanic,  or  whether 
any  part  of  them  were,  or  were  not  at  the  tim.e,  as  afore- 
faid, the  property  of  Mr.  Nicholjon  ? 

AnJ,  10.  I  do  not  recolleft  v/hether  I  received  them 
all  at  one  time  or  oftener. — Of  the  certificates  dated 
between  firil  September  1777  and  firfl  March  1778,  I 
believe  I  received  back  the  identical  certificates  foB 
which  New-Loan  certificates  had  been  granted — but  as 
to  thofe  of  other  dates,  1  cannot  tell  i  and  until  I  re- 
ceived thofe  certificates  in  excliange  for  the  New-Loan 
certificates,  I  confidered  them  as  the  property  of  the 
State,  and  no  part  thereof  whatever  as  the  property  oi 
"John  Nicholjon. 

Inter.  11.  If  the  anfwer  to  the  6th  interrogatory 
fhould  be  in  the  negative,  did  you  never  barter  nor 
commute  with  Mr  Nicholjon  New-Loans  for  other  cer- 
tificates, if  you  did  fo  barter  or  commute,  fet  forth  the 
particulars  at  large  how,  when,  and  for  what  ? 

AyJ,  II.  I  never  bartered  nor  commuted  v/ith  John 
Nicholjon  any  New-Loan  or  other  certificates  in  the 
whole  couife  of  my  life. 

Inter.  12.  Did  you  or  did  you  not,  and  if  fo  at  what 
time  inform  Mr.  Nicholjon  that  you  v/ante^  to  raife 
fome  money  out  of  certificates,  but  that  you  were 
determined  not  to  part  v/ith  -the  principal  at  lefs  than 
noj  per  pound,  that  you  did  not  expeft  the  intereft  or 
indents  would  appreciate  fo  much,  and  did  you  or  did 
you  not  then  afl<:  him  to  give  you  a  fnm  in  indents  for 
laid  purpofe,  and  if  fo,  how  much  and  what  amount 
of  interefc  thereon,  and  where  did  this  take  place — and 

were 
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were  there  New-Loan  certificates  accompanied  with 
the  ufiial  abftracSt  or  account  for  exchange,  and  did  you, 
or  did  you  not  apply  to  Mr.  Nicholjon  the  ianie  time 
for  indents,  before  you  received  the  Continental  certifi- 
cates, and  if  fo  at  what  time,  and  did  he  then  give  yoa 
a  further  fum  of  indents  on  account,  and  if  fo  what 
fum,  on  what  account,  and  how  did  you  difpofe  thereof. 

Jnf.  12.  When  I  delivered  my  certificates  to  Mr. 
Nicholfcjiy  there  were  many  perfons  from  the  country  ac 
his  office,  defirous  of  having  their  bufinefs  fpeedily 
done — I  told  Mr.  Nicholjon  I  was  willing  that  the  coun- 
try people  fliould  be  firft  ferved,  and  that  he  might 
fettle  mine  at  his  leifure,  but  as  that  'would  probably 
take  up  fome  time,  I  requeued  him  to  fumifli  nie  in 
the  mean  time  with  fome  indents  on  account,  to  which 
he  aflented,  and  I  received  indents  from  him  at  feveral 
times  before  I  received  the  Continental  certificates,  but 
do  not  recoiled  the  amount  of  the  indents  received 
at  any  one  time,  nor  in  the  whole. 

Inter,  13.  Did  or  did  not  he,  Mr.  Nicholjon,  at  your 
firft  application  mentioned  in  the  laft  preceding  inter- 
rogatory inform  you,  that  if  the  faid  New-Loan  certi- 
ficates were  to  be  exchanged  with  the  ftate  you  would 
have  indents  to  pay  and  not  to  receive — and  did  he,  or 
did  he  not  fay  that  he  would  notwithftanding  accomi- 
modate  you  with  the  fum  you  wanted,  in  indents,  on 
account  of  the  fame  New-Loan  certificates — and  did  he 
or  did  he  not  deliver  you  a  fum  at  that  firft  time  afore- 
faid  in  indents,  and  if  fo,  how  much  and  in  what  man- 
ner did  you  difpofe  thereof? 

Jnf.  13.  On  the  final  fettlement  of  my  account  with 
the  ftate,  a  balance  of  4146  dollars  and  24  cents  in 
indents  appeared  againft  me,  which  in  the  fummer  of 
1793  I  requefted  Mr.  Nicholjon  to  pay  to  the  State  on 
my  behalf,  and  by  his  account  rendered  me,  it  appears 
that  he  has  done  it. 

Inter.  14.  Did  you  or  did  you  not  at  that  time  re- 
ceive the  Continental  certificates  therefor  equivalent, 
and  did  vou  or  not  at  a  fubfequent  period,  and  if  fo 

K  k  at 
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at  whac  time  thereafter  apply  at  the  office  of  the 
Comptroller-General  with  the  remainder  of  your  New- 
Loan  certificates,  and  did  or  not  the  Comptroller-Ge-  j 
neral  receive  them,  and  let  down  with  you  in  his  office  ' 
and  prepare  an  account  thereof  for  exchange,  and  does 
the  account  numbered  1838,  and  183,  and  184,  here- 
with prefented  to  you,  appear  to  be  the  fame  accounts, 
and  did  you,  or  did  you  not  then  requeft  him  to  draw 
the  indents  for  you,  which  after  exchange  would  be 
receivable  on  your  Continental  certificates,  and  did  you, 
or  did  you  not  receive  thofe  certificates  afterwards,  and 
if  fo,  at  what  time  ? 

AnJ.  14.  1  recolledl  that  I  requefted  Mr.  Nicholfon 
to  draw  the  indents  on  my  account  from  the  United 
States,  which  he  did,  but  the   time  I  cannot  recolleft. 

The  remainder  of  this  interrogatory  is  anfwered  by 
my  anfwer  to  the  loth  interrogatory. 

Inter,  15.  Did  you,  or  did  you  not  afterwards,  and 
if  fo  at  what  time  apply  to  Mr.  Nicholfon  to  pay  in  your 
behalf  the  balance  of  indents  or  3  per  cent,  flock, 
which  ftill  remained  due  by  you  to  the  flate  on  the 
exchange  mentioned  in  the  laft  interrogatory,  and  to 
what  amount,  and  did  he  or  did  he  not  inform  you 
he  would  do  fo — and  hath  he  or  hath  he  not  fince  ren- 
dered you  an  account  thereof. 

Anf.  15.  The  anfwer  to  this  is  contained  in  my  anfwer 
to  the  two  lafl  preceding  interrogatories. 

Inter.  16.  Was  there  a  confiderable  time  between  the 
time  of  exchanging  and  alfo  between  the  time  of  fund- 
ing your  different  certificates — and  if  fo,  how  long  ? 

An/.  16.  I  cannot  recolle6l. 

Inter.  17.  Have  you  any  account  of  your  New-Loan 
certificates  to  which  you  can  refer  j  or  hath  this  tranf- 
acftion  refled  only  on  your  memory — have  you  kept 
a  regular  account  of  your  New-Loan  certificates,  and 
how,  to  whom  and  at  what  time,  and  for  what  were 
they  difpofcd  of,  if  any,  produce  the  fame,  and  annex 
them  to  your  anfv/ers, 

Anf. 
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^nf.  17.  I  kept  no  account  whatever  of,  or  concern- 
ing my  certificates. 

Inter.  18.  Hath  your  memory  at  all  tunes  fince  you 
have  been  called  to  anfwer  to  thefe  points  uniformly  re- 
tained the  fame  view  of  them  ? 

Inter.  19.  Did  you,  or  did  you  not  at  any  time  fince 
you  gave  your  teftimony  on  this  fubjeft  to  the  late 
Houfe  of  Reprefentatives  exprefs  to  any  perfon  an  idea 
that  you  had  forgotr.en  faid  teftimony,  and  your  appre- 
henfion  that  if  you  faid  any  thing  on  the  fubjed,  it 
might  be  inconfiflent  with  fome  part  of  the  evidence 
you  had  fo  given  ? 

Inter.  10.  Do  you  know  in  what  m.anner  you  became 
poflefled  of  each  and  every  of  your  other  New-Loan 
certificates,  or  any  of  them,  if  fo,  name  the  certificates, 
of  whom  purchafed,  or  commuted,  and  vs/hen  ? 

Inter.  21.  If  the  anfwer  to  the  firft  interrogatory  be 
in  the  affirmative,  when  and  of  whom  did  you  purchafe 
the  certificates  therein  mentioned,  and  how  did  you  be- 
come poiTefTed  thereof? 

Jnf.  to  Inter.  18,  19,  20,  21.  Thefe  four  interroga- 
tories I  conceive  are  not  entitled  to  anfwers. 

^^  The  fir(i  6  interrogatories  and  anfwers  were  on 
behalf  of  the  profecution — from  thence  to  this j  are  interro- 
gatories for  ihe  defendant. 

Inter.  7  for  profecution.  Did  you  not  exchange  feveral 
New-Loan  certificates  at  diff^erent  times  at  the  Compt- 
roller-General's office  ?  Were  or  were  not  the  papers 
termed  "  exchanges"  always  filled  up  on  fuch  occafions  ? 
Did  you  on  fuch  occafions  fign  a  receipt  in  a  book  for  the 
Continental  certificates  you  received,  do  the  exchanges 
annexed  to  the  prefent  interrogatories  numbered  1838, 
183,  184,  contain  an  account  of  all  the  certificates  ex- 
changed by  you  at  the  faid  office,  or  did  you  exchange 
others  not  included  therein  ? 

Anf.  7.  I  do  not  recolledV  having  given  any  receipt 
to  Mr.  Nicholfon.  The  anfwer  to  the  remainder  of  this 
interrogatory  is  contained  in  the  foregoing  anfwers. 

Inter.  8.  If  you  did  exchange  New-Loan  certificates 

other 
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other  than  thofe  mentioned  in  the  faid  abflrafls  num- 
'  bered  as  above,  is  the  annexed  New-Loan  certificate 
numbered  17748  for  ^.  3275  :  19:4  one  of  thoie  which 
you  did  fo  exchange,  and  is  it  the  identical  certificate 
to  which  you  refer  in  your  anfwer  to  the  firft  interro- 
gatory ? 

An/.  8.  The  anfwer  to  this  is  contained  in  the  anfwer 
to  the  firft  interrogatory. 

Inter.  9.  If  you  anfwer  the  fecond  interrogatory  in 
the  negative,  did  you  or  did  you  not  lend  any  other 
certificates  of  New-Loan  to  Matthew  M- Connelly  and 
at  or  about  what  time  ? 

AnJ.  9.  The  anfwer  to  this  is  contained  in  the  anfwer 
to  the  fecond  interrogatory. 

Inter.  11,  pro  defendant.  If  the  anfwer  to  the  firft 
member  of  the  7th  interrogatory  on  the  part  of  the 
profecution  be  in  the  affirmative,  at  v/hat  tim,es  were 
thofe  refpedlive  exchanges  made,  if  the  days  or  months 
or  years  be  not  remembered,  attach  to  it  the  time  as  near 
as  you  can  to  the  beginning  or  end  of  the  firft  loan 
of  Congrefs,  and  the  diftances  of  time  between  thefe 
exchanges  ? 

Anf.  11.  Having  kept  no  accounts  concerning  my 
certificates   I  cannot  recoiled  the  times. 

Inter,  i^ypro  defendante.  Did  you  or  did  you  not  hand 
to  Mr.  Nicholfon  when  you  were  with  him  on  the  ftreec 
in  the  city  of  Philadelphia  fome  New-Loan  certificates, 
and  if  fo,  what  numbers,  amount,  and  fums  refpeftively, 
and  alfo  at  what  time,  and  what  requeft  did  you  then 
make  of  Mr.  Nicholfon  ? 

An/.  23.  I  do  not  recoiled  having  delivered  Mr.  Ni- 
cholfon any  certificates  at  any  other  place  than  in  his 
office — nor  do  I  remember  having  made  any  requeft  of 
him  except  what  I  have  before  mentioned  concerning 
the  indents. 

Inter,  lo,  for pro/ecution.  Do  you  know  any  thing 
further  that  m,ay  be  material  in  the  caufe  ?  If  yea,  re- 
late the  fame  as  fully  as  if  you  Avere  particularly  inter- 
rogated thereto .?  Jared  Ingereoll. 

An/ 
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Jnf.  10.  I  have  only  to  obferve,  that  after  the  fund- 
ing law  of  this  Hate  vv'as  paffed  in  1785,  I  took  all  the 
Continental  certificates  I  was  pofleffed  of,  without 
knowing  either  the  number,  or  amount  of  them  (as  I 
had  no  account  of  them  in  my  books)  and  without 
making  any  lift  of  them,  delivered  them  to  Mr.  Ni- 
choljon  to  have  them  funded : — and  after  the  law  of 
1789  I  delivered  all  my  New-Loan  certificates  to  him 
in  the  fame  manner,  to  have  them  exchanged,  without 
knowing  either  the  number  or  value  of  them — placing 
the  higheft  confidence  in  Mr.  Nicholforis  integrity. 

The  truth  of  which  feveral  anfwers  the  deponent 
further  corroborates  by  fetting  his  name  hereunto. 

BLAIR  M'CLENACHAN. 

In  teftimony  whereof  we  have  hereunto  fet  our  names 
the  day  and  year  firft  within  written. 

HILARY  BAKER, 
JACOB  SERVOSS. 

(^  The  committee  of  Accounts  of  the  Houfe  of  Re- 
prefentativesreportedon  the22d  April,  1794,  eleven  dol- 
lars and  57  cents  to  Mr.  Baker,  and  eight  dollars  to 
Mr.  Servojs  for  taking  the  depolition  of  Blair  M^Clena- 
chan,  and  for  their  expences  to  and  from  G^rmantown, 

Mr.  Morgan  then  read  the  following  account : — 

"  Blair  M^Clenachan 

to  John  Nicholfony  Dr. 
"  A  balance  due  in  indents  on  exchange  thereof  with 
the  ftate  per  account  March  27th,  1789,  and  which  he 
paid  to  the  State  July,  1793  -  4146  toz; 

at  9/6  per  pound         ^s(>9  45 
Arrears  of  interell  from  Jan.  17 91, 

ii  years  -  51   82 

2021   27 
A  true  copy  of  John  Nicholjon^s  account 
rendered  to  me 

BLAIR  M'CLENACHAN." 

Mr. 
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Mr.  Morgan  obferved  that  having  now  clofed  the 
teftimony  he  wilhed  to  be  indulged  with  a  patient 
hearing  whilll  he  took  a  fhort  review  of  all  the  articles 
of  impeachment,  dating  that  the  four  firft  were  nearly- 
alike  i  the  firft  of  which  related  merely  to  Mr.  Nicholjon 
m  his  official  capacity,  certifying  that  certificates  were 
due  and  owing  from  the  ftate  which  did  not  exift  as 
debts — that  this  hath  been  done  is  apparent  and  obvious, 
that  lofs  and  injury  hath  accrued  to  the  commonwealth, 
is  likewife  manifeft,  from  the  calculations  which  have 
been  ofi^ered.  I  hold  in  my  hand  (faid  Mr.  M.)  a  cal- 
culation which  will,  if  wrong,  be  combated  in  his  ge- 
neral defence,  wherein  the  whole  lofs  on  this  point  fuft- 
ained  by  the  public  amounts  to  ^C-S^S?  •  6  :  7t' 

The  calculation  as  follows, 
22499 
2 


44998 

14999 

6 

8 

% 

29998 

13 

4 

9999  II     li.  6  p.  cent,  at  20/ ^.9999  11  i|. 

4999   15     6t  deferred  ac  12/6     2812  6  iif 

7499  13     4  3  pei"  cent,  at  12/    4499  '5  4 

17311  13  4 

Dedudt       22499  o  o 


Lofs  to  the  State  *  -  5187     6     7I 

The 

*  This  paper  although  not  read  on  the  trial,  is  here  given  at  full 
length,  becaufe  it  is  of  importance  to  fhew  at  one  view  the  amount  of 
this  caufe  and  the  total  lofs  and  damages  complained  of  on  the  part  of 
the  profecution. 

The  defendant,  as  will  appear  hereafter,  by  his  counfel,  urged  that 

no 
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The  fecond  and  third  articles  are  fully  proved  by  the 
abilrafts  and  other  official  documents  which  had  been 
produced,  and  by  the  fame  teftimony  with  the  forego- 
ins:,  all  as  fully  as  the  nature  of  the   cafe  could  admit. 

The  fourth  article  is  rathei  a  deduftion  from  the 
other  three,  by  his  certification  he  contemplated  the 
withdrawing  a  large  fum  of  money  from  the  Treafury 
witnout  any  previous  appropriation,  by  which  63,000 
odd  dollars  were  drawn  from  the  coffers  of  the  flate — 
which  is  contrary  to  the  Conftitution  of  this  common- 
wealth, and  a  charge  of  high  mifdemeanor  againfl  the 
defendant. 

The 

r.o  lofs  accrued  to  the  flate,  who  only  paid  what  they  had  promifed  and 
engaged  to  pay,  and  that  it  was  of  little  importance  to  their  faith  and 
integrity  what  might  be  the  market  value  of  the  public  fecurities  of  the 
United  States  which  tliey  had  received  in  exchange  for  the  New-Loan 
certificates. 

The  defendant  alfo  contended  that  the  calculation  was  unfair  and  be- 
low the  value  of  the  ftocks  of  the  United  States  in  the  market  at  the 
time  of  the  fubfcription  which  he  ftated  to  be  as  follows,  and  referred  for 
a  confirmation  of  his  ftatement  to  the  price  current  of  brokers  in  the 
city  at  the  time,  viz. 

Dr.         The  fum  paid  by  the  State  as  ftated  above,     -    ^.22499 

The  principal  of  all  the  fubfcriptions  paid  amounted  to^.i  8,092  19:5 

|-   of    the    Continental    certificates    received     therefor,     amounted    to 

_^.i2o6i    13  o  6  per  cents  at  22/6   13569     7      i 

Deferred  ftock,  6030   16  5  at  13/2     3367     4     o 

The  remain.  3  per  cents.  4406   10  7  at  I2y^      2809     3     3 


22499  '^  ° 
Add  li  years  intereft  on  ^^.12061    13     o 

6  per  cents,    and  ^.4406   10  7  of  3  per  cents, 
from  January  1791,  till  July  1792  -  1283    16  10 

21029   II     2 

Sum  which  the  State  would  have  been   in  advance"! 
after  paying  her  New-Loans  aforefaid  had   flie   then  (  <       c 

funded  and  fold  the  Continental  certificates  which  fhe  J       ^'^  ^ 
received  in  the  New-Loans  from  the  former  creditors  J 

The  Editor  would  have  been  happy  to  have  alfo  given  the  ftatement 
promifed  by  Col.  Blddle.  See  his  evidence  at  foot  of  page  241.  But  if 
it  was  furnifhed  the  profecution  did  not  bring  it  forward,  it  was  not  read 
or  offered  during  the  trial,  nor  hath  it  come  to  his  knowledge. 
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The  evidence  in  fupport  of  the  fifth  article  Is  full 
and  explicit.  He  purchafed  by  himfelf  or  agents,  as 
well  from  thofe  who  came  to  the  office,  as  from  others^ 
that  all  this  is  done  the  teftimony  of  Mr.  Oldden  con- 
firms, he  went  or  fent  to  the  office,  a  certificate  was 
left  by  Mr.  Riley,  Mr.  Nicholjon  fent  propofals  to  Old- 
den, at  length  Mr.  Oldden  confented,  and  fold  his  cer- 
tificates, thefe  tranfa6tions  and  other  teftimony  come 
fully  to  the  point.  Mr.  Oldden  s  teftimony  will  alfo  ap- 
ply to  the  fixth  and  feventh  articles.  (He  read  the  ftxth 
article.)  Thefe  are  more  criminal  than  the  preceding 
ones  ;  M^Clenachan  s  teftimony  will  apply  to  thefe,  the 
certificates  became  the  property  of  the  ftate  the  moment 
they  were  placed  in  the  hands  of  the  Comptroller-Ge- 
neral. They  were  neither  the  property  of  Oldden, 
M^Clenachan,  or  John  Nicholfcn.  None  of  thofe  per- 
fons  could  ufe  them  for  their  own  purpofes.  If  he  hath 
converted  them  to  his  own  ufe,  he  has  done  a  great  in- 
jury to  the  commonwealth,  and  it  is  a  bad  precedent. 
(Here  he  read  the  Jeventh  article.)  From  all  which  it 
is  plainly  proved  that  he  is  guilty,  that  all  this  had  been 
done  is  manifeft  from  his  abftrafts  in  his  own  hand  writ- 
ing, from  oral  and  written  teftimony,  from  the  warrants 
prefented  to  and  paid  by  the  Treafurer,  the  ftate  fuf- 
tained  an  immenfe  lofs — which  lofs,  though  great,  the 
inconvenience  is  ftill  more  confiderable.  (He  then  read 
the  letter,  page  10 2-3. J 

Here  (Mr.  Mor^^;?  obferved)  the  Secretary  entered 
into  a  difquifition  of  thofe  meafures  adopted  by  the 
fcates,  who  have  ifiued  their  own  certificates — in  which 
cafe  he  ordered  the  payment  of  intereft  to  be  fufpended 
for  a  time,  fo  that  it  appears  that  Pennjylvania,  who  had 
ifliied  her  own  certificates,  had  been  under  the  neceffity 
of  making  an  arrangement,  fuch  as  herein  fet  forth,  to 
prevent  the  payment  of  intereft  twice  j  this  meafure  was 
not  attended  to.  The  Comptroller  was  well  acquainted 
with  it — this  alternative  occafions  a  double  fubfcription 
to  compleat  the  meafure,  as  in  the  cafe  of  Blair  M'-Cle- 
nachan  who  fubfcribed  his  original  certificate  to  the  do- 

mcftic 


I 


if  J,  Nicholfony  Comptroller-General,  16^ 

meftic  loan,  and  che  Comptroller  fubfcribed  to  the  Hate 
loan. 

I'hus  the  Comptroller- General  has  drawn  fixty-three 
thoLifand,  odd  hundred  dollars,  without  any  previous 
appropriation  from  the  Treafury  of  Pennfylvaniay  by 
which  fhe  has  loft  above  five  thoufand  pounds  fpecie ; 
becaufe  the  Continental  certiiicates  are  fo  much  lefs 
when  divided  into  fecurities  :  The  difference  between 
twenty  fnillings  in  the  pound  and  the  current  value  of 
the  different  parts  of  fcock  creating  that  fum. 

I  will  conclude  by  obferving  that  as  it  was  the  pub- 
lic goad  and  not  any  acrimony  againfl  an  individual, 
hach  moved  us  to  infticute  the  prefent  profecution  ;  1 
hope  the  decifion  will  be  fuch  as  the  good  of  the  ftate, 
public  juftice  and  equity  require,  and  that  it  will  be 
conduced  with  temper  and  moderation. 

^;:^  Mr.  Alorgan  fat  down,  having  been  on  the  floor 
nearly  fixteen  hours  during  five  days. 

Mr.  T^ilghman  obferved  that  the  hour  of  adjournment 
approached,  that  it  would  be  better  to  adjourn,  as  the 
time  could  not  be  fufficienc  for  him  to  open  the  defence, 
that  the  view  would  be  broken  and  disjointed,  that  the 
Comptroller  had  been  fo  bufy  that  the  papers  v;ere  not 
well  arranged,  and  .he  expected  to  have  the  documents 
in  proper  order  by  ten  o'clock  the  next  day. 

Adjourned. 

In  the  minutes  of  the  Houfe  of  Rcprefentatives  the 
follovs'ino;  entrv  is  recorded  : — 

"  In  conformity  to  the  refolutions  of  the  25th  Febru- 
ary laft,  the  Houfe  refolved  itfelf  into  a  committee  of 
the  whole,  in  order  to  attend  the  trial  of  John  Nicholfony 
Comptroller-General  of  this  commonwealth,  now  de- 
pending before  the  Senate,  on  the  articles  of  impeach- 
ment exhibited  againft  him  by  the  Houfe  of  Rcpre- 
fentatives. 

"  The  Speaker  quitted  the  chair  and  Mr.  IVynkoop 
was  placed  therein. 

*'  The  committee  then  proceeded  to  the  Senate- 
chamber  for  the  purpofe  aforefaid, 

LI  "  Afttr 
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"  After  fome  time, 

"  I'he  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  then  left  the  chair  and  the  Speaker 
refumed  it. 

*'  The  Chairm.an  then  reported  that  the  committee 
of  the  whole  had  attended  the  trial  of  the  faid  John 
jSHchclfon. 

*'  The  committee  appointed  to  manage  the  trial  of  the 
articles  of  impeachment  againfl  "John  Nicholfony  Compt- 
roller-General reported  that  they  had  exhibited  the 
feverai  charges  againft  him  and  produced  the  neceffary 
evidence  in  lupport  thereof  before  the  Senate." 


Sixth  Day  of  the  trial. 

WEDNESDAY,  March  5. 

SENATE  met,  court  called,  &c. 
Mr.  Morgan  rofe — 

Mr.  Speaker  and  Gentlemen  of  the  Senate, 

Before  the  Counfel  for  the  defendant  begins,  I  rife 
to  fhew  that  Mr.  Nichclfon  did  not  keep  his  books  of 
exchanges  agreeable  to  the  inftru6tions  of  the  Supreme 
Executive  Council,  this  I  think  neceffary,  to  fliew  that 
if  the  evidence  on  behalf  of  the  profecution  is  not  fo 
compleat  as  it  fliould  have  been,  it  is  not  owing  to  our 
fault  but  to  the  defendant's  negledb,  who  did  not 
keep  his  books  conformably  to  the  following  inftruc- 
tions. 

"In  COUNCIL. 

"Philadelphia,  Thurjday^  May  21ft,   1789. 

"  Upon  the  fecond  reading  of  the  report  of  the  com- 
mittee on  the  mode  of  exchanging  the  New-Loan  certi- 
ficates. It  was  refolved  that  the  following  inflru6lions 
be  given  to  the  Comptroller-General, 

"Sir, 
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"Sir, 
^*  TO  facilitate  the  exchang;e  of  certificates  ao-reea- 
bly  to  Aft  of  General  AfTembly  of  the  twenty-fcventh 
day  of  March   lad:.  Council  have  judged  it  proper  to 
give  you  the  following  inftrudtions,  viz. 

"  I.  Every  perlbn  who  in  conformity  with  the  faid 
A61  fhall  preient  to  you  a  New-Loan  certificate,  may  at 
his  option  receive  from  you  the  Continental  certificate 
or  certificates,  for  which  the  Nevv'-Loan  certificate  was 
granted,  or  receive  a  like  fum  of  principal  in  certifi- 
cates of  debts  of  the  U.  States,  which  have  been  paid 
into  the  Land-Office. 

"  2.  When  New-Loan  certificates  have  been  cancel- 
led and  feveral  certificates  have  been  by  you  given  for 
the  amount  thereof,  to  enable  the  party  to  make  pay- 
ment to  the  Land-Office,  &c. — and  where  one  or  more 
of  the  latter  fhall  be  prefented  as  part  or  parts  of  fuch 
New-Loan  certificate,  the  perfon  prefenting  the  fame 
may  in  lieu  thereof  receive  fo  many  of  the  original 
Continental  certificates  as  fiiall  be  equal  to,  or  neareft, 
it,  and  under  the  amount  of  the  New-Loan  certificates 
fo  prefented. 

^■^  3.  In  thofe  inftances  in  which  it  may  be  impractica- 
ble for  you  to  make  the  exad:  amount  of  a  New-Loan 
certificate  or  certificates  with  Continental  certificates, 
you  will  iiTue  a  new  certificate  or  certificates,  bearing 
limiiar  interefts  for  the  balance  or  balances. 

"  4th.  In  a  (qz  of  books  to  be  prepared  for  the  pur- 
pofe,  you  will  keep  exad:  and  fair  accounts  of  all  cer- 
tificates you  may  receive,  diliver  or  iffue,  with  their 
nun-ibers,  principal  fums  and  dates  of  interefl. 

^'^  5th.  That  the  balance  of  intereft  to  be  received  or 
paid  by  the  (late  according  to  Act  of  AiTembly,  may 
be  afcertained,  you  will  calculate  the  arrears  of  interell 
Vv'hich  may  be  due  on  all  New-Loan  certificates  you 
inay  receive  as  v/ell  as  on  all  Continental  certificates 
you  m.ay  deliver. 

'*  Gih.  You  will  receive  indents  or  facilities  for  all 
balances  of  interell  as  may  be  due  to  the  ftate^  and  out 
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of  the  indents  or  facilities  you  have  received  or  may 
obtain  from  the  United  States,  upon  the  Continental 
certificates  in  your  polIeiTion,  you  will  pay  fuch  balan- 
ces of  inter^d  as  may  be  due  from  the  State. 

"  7th.  You  will  keep  exad  accounts  of  all  indents 
fo  received,   in  books  prepared  for  the  purpofe. 

"  Sth.  If  you  confider  itneceffary  to  your  own  fecu- 
rity  or  to  the  regularity  of  your  proceedings  in  the 
premifes  you  will  demand  receipts  from  all  perfons  to 
whom  you  may  deliver  certificates  or  indents  as  v/eil 
as  require  vouchers  of  the  certificates  or  indents  which 
may  be  delivered  or  paid  to  you. 

"  9th.  In  the  firft  Wednefday  in  every  month  you 
will  produce  to  Council  for  their  infpeftion  the  books 
in  which  your  tranfadions  relative  to  the  exchange  of 
certificates  according  to  Adl  of  General  Affembly  of 
the  27th  day  of  March,  1739,  are  contained. 

*'  loth.  If  any  difficulty  or  obftrudion  (nould  occur 
in  the  execution  of  the  duties  required  of  you  by  the 
A<5b  above  mentioned  of  the  27th  day  of  March  laft, 
or  by  the  foregoing  inftru6lions,  you  will  reprefent  the 
fam.e  to  Council,  that  fuch  difficulty  or  obftrudlion, 
if  pofiible,  may  be  obviated  or  removed. 

*'  You  will  have  the  foregoing  inftru6lions  fet  up  in 
your  office  for  the  information  of  all  perfons  concerned. 

Mr.  I^ilghman, 

Mr.  Speaker  <:?;?J  Gentlemen  of  the  Senate, 

When  or  how  impeachments  began  in  England,  or 
for  what  purpofe,  and  whether  this  mode,  lii<:e  engines, 
are  made  ufe  of  for  power  or  fa6lion,  is  immaterial. 
Here  they  form  a  part  of  the  Conftitution  of  this  cotn- 
monwealth.  There  hereditary  nobility  command  ref- 
pedl.  Here  the  Comptroller  meets  the  charge,  and  he 
is  to  be  tried  by  his  peers.  The  tribunal  is  great,  and 
the  caufj  of  importance.  The  defendant  meets  the  im- 
peachment confcious  of  his  own  innocence,  he  never 
fhrunk  from  it,  he  at  nrfl:  propoled  a  queftion  to  be  ar- 
gued before  the  Supreme  Court,  (fee  page  82)  he  is 

impeached 
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impeached  in  the  name  of  the  people  of  PcrrnfylvaTiia, 
the  Houfc  of  Reprefentacives  is  the  grand  inqueil  of  i'aq. 
nation.  The  Senate  will  judge  Vv'ithout  any  regard  to 
the  irnpreffions  made  on  the  Houfe  of  Reprefentatives. 
The  Comptroller  is  here  in  the  fame  fituation  as  any 
defendant  in  a  common  law  court.  The  grand  jury- 
found  ihe  indi6lment,  the  Senate  as  a  jury  is  fvvorn  to 
try  the  indi6br.ent.  Lord  Mansftld's  exprelTion  on  this 
occaiicn  is  worthy  of  notice,  That  the  juror's  mind 
fhould  belike  ^^  blank  papery'  free  from  any  irnpreffions 
but  chat  of  the  evidence.  That  the  late  Houfe  of  Re- 
prefentatives  and  the  Managers  were  adluated  by  the 
pureft  miOtives,  and  the  prefent  Koufe  aifo,  I  have  no 
doubt,  but  from  what  fource  this  impeachment  fpiinga 
time  only  will  difcover.  Public  bodies  are  liable  to  be 
a6led  upon  when  the  obje6l  in  contemplation  is  to 
acquire  public  good  or  great  public  evil ;  the  public 
good  IS  a  fafcinating  confideration  to  carry  on  a  profe- 
cution.  The  good  intentions  of  the  Houfe  is  not 
doubted,  but  this  goodnefs  might  make  themi  liable  to  be 
fiafily  a6led  upon.  Popular  bodies  are  eafily  warped  by 
an  artful  individual  when  he  meditates  the  ruin  of  his 
neighbour,  and  imprefles  an  idea  on  the  Affembly  that 
he  has  the  public  good  at  heart. 

Objections  have  been  made  againft  commonwealths 
and  popular  governments  on  this  3.ccounx.— Socrates  and 
Phociony  fome  of  the  greateft  men  of  antiquity,  fell  thro* 
the  miftaken  zeal  of  popular  bodies  :  no  doubt  the 
Affemblies  who  convieced  them,  thought  that  they  had 
condemned  them  for  the  public  goodj  and  now  thefe 
Affemblies  are  curfed  and  their  memory  held  up  to 
public  execration.  But  no  objedtion  with  us.  The  fub- 
jeft  on  which  I  have  the  honor  to  addrefs  you,  has  not 
been  very  familiar  to  me,  having  no  knowledge  of  it 
but  what  I  collected  fmce  I  have  been  retained  by  the 
Comptroller.  Its  branches  are  various,  requiring  much 
perfpicuity  and  a  thorough  acquaintance  with  the  fub- 
jedl.  The  Comptroller  throws  himfclf  on  the  candor 
cf  his  Jud^eSj  he  has  ahvays  acted  from  a  proper  con- 

ftru6lion 
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ftruflion  of  the  A6t,  or  not.  If"  he  has,  he  cannot 
be  guilty,  and  it  is  no  proper  fubjeft  of  impeachment, 
if  he  had  not,  it  is  a  fubjeft  of  enquiry  whether  fuch 
conftruftion  was  his  known  opinion  or  bafely  contrived. 
If  he  pot  a  bad  conftruftion  on  it,  we  lliould  enquire. 
Whether  the  guilt  is  from  the  heart  or  from  the  head. 
The  confequences  are  removal  from  office,  utter  inca- 
pacity to  hold  any  poft  of  honor,  profit,  or  truft — the 
charges  ought  to  be  clear  and  perfpicuous — they  are 
not  fo  perfpicuous  \_the  jirft  article  readJ\  There  is  a 
point  in  this  article  that  mentions  he  did  fubfcribe  at 
various  times.  I  do  not  know  to  whom^  nor  did  I  knov/ 
till  the  opening,  there  are  fome  certifications,  but  none 
in  his  own  caie — ihould  there  be  any  obfcurity  in  our  de- 
fence it  is  to  be  attributed  to  this,  to  whom  did  he 
declare  them  to  be  fubfcribable  ?  it  wants  certainty. 

\_id  article  read.'\  "  Declare''  without  faying  to  whom, 
total  v/ant  of  certainty,  entirely  omitting  to  whom  or 
at  what  time. 

[2d  read.']  This  wants  certainty  likewife  as  depend- 
ing on  the  firft  and  fecond,  which  are  in  their  own  na- 
ture, uncertain. 

The  fourth  article  is  ftated  by  the  Manager  as  a  deduc- 
tion from  the  former  articles.  If  the  former  articles 
want  certainty,  this  being  deduced  will  confequently 
be  void  of  certainty  likewife. 

The  fifth  is  fo  vague,  it  requires  no  comment. 

The  ftxth  read.  1  confefs  myfelf  at  a  lofs  for  the  mean- 
ing of  this  charge,  whether  it  is  meant  that  Mr.  Ni- 
cholfon  took  them  without  paying  value  for  them,  and 
then  fubfcribed  them  to  the  loan  of  the  United  States, 
or  whether  he  did  after  lodgment  pafs  value  for  them. 

The  feventh  ftates  more  explicitly,  but  don't  exprefs 
whether  Mr.  Nicholfon  paid  value  for  them  or  not,  an 
exchange  is  completed,  and  he  fubfcribed  them,  I  fup- 
pofe  they  will  explain  themfelves  by  and  by. 

In   charges  of  fuch  ferious  tendency,   the  particular 
objedls  lliould  be  pointed  out — That  certainty  and  per- 
fpicuity  which  are  fo  ncccffaiy  in  indidments  in  com- 
mon 
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rnon  law  courts  not  altogether  reqiiifite,  that  precifion 
and  critical  nicety  required  in  the  courts  of  Juftice 
would  be  too  much  in  this  particular,  but  thele  articles 
are  too  vague,  too  doubtful,  too  uncertain,  we  are  not 
bound  to  anfwer  thefe  charo;es  :  the  charge  muft  be  de- 
finite  and  according  to  the  laws  of  the  land  before  it 
can  be  entitled  to  an  anfwer.  But  we  will,  notwith- 
flanding,  proceed  to  anfwer  tlrem,  and  if  the  Compt- 
roller's judgment  is  right,  this  honorable  court  will  not 
hefitate  to  pronounce  him  not  gmlty. 

Here  Mr.  I'ilzhman  fhewed  that  the  opinion  of  Mr. 
Nicholfon  was  invariable  as  to  the  New-Loan  certificates 
being  a  claim  againft  the  comm.on wealth,  and  that  fe- 
veral  other  officers  were  of  the  fame  opinion — His  opi- 
nion on  opening  the  firfl  loan  when  he  had  no  intereft — 
when  this  fubje61:  v/as  before  the  LegiQature  and  never 
doubted  until  after  the  pafiing  of  the  A6t  of  the  loth 
of  April,  1792 — and  for  this  purpofe  he  cited  the  fol- 
lovv'ing  letters  requiring  and  giving  information  on  the 
fubjed  of  Nev/-Loans. 

^'SiR,  Philadelphia^  Sept.  30,   1790. 

^'  AS  I  am  ordered  to  receive  on  loan,  certificates  of 
the  debt  of  the  State — I  fhall  be  much  obliged  to  you 
to  give  me  a  defcription  of  the  feveral  forts  of  thofe 
certificates  and  fuch  checks  as  will  enable  me  to  do 
that  bufinefs  wuth  fecurity  to  the  U.  S. 
I  am,  &c. 

THOMAS    SMITH, 
Commijfioner  of  Loans.'' 
John  Nicholson,  Efq. 
Comptroller. 

"  Comptroller-GeneraV s  office j  Sept.  30,  1790. 
"Sir, 
"  I  RECEIVED  your  favour  of  this  date  and  until 
I  can  give  you  a  complete  check,  have  encloled  here-, 
with  a  blank  form  of  a  depreciation  certificate^  and  one 
of  Funded  Debt  the  only  two  kinds  receivable  by  you 

under 
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under  the  funding  Jaw  of  the  U.  S.  granted  by  this 
ftate,  as  it  is  not  prefumable  the  Nczv-Loans  will  be 
offered  fubjedcd  to  the  reflridlions  in  that  lav/  pre- 
fcribed. 

"  As  the  flate  certificates  are  only  to   be  depofited 
with  you    for  loan,   not  aftually  loaned  till  a   certain 
period  have  elapfed,  you  will   be  able  to  check  thofe 
left  with  you  more  particularly  hereafter. 
I  am,  &c. 

JOHN  NICHOLSON." 
Thomas  Smith,  Efq. 

Comnniffioner  of  Loans  Pennjyhania. 

Mr.  T'ilghman  then  explained  the  "  refiriMicns"  al- 
luded to  above  by  examples  of  fliort  and  long  intereft. 

(C  I  R  C  U  L  A  R.) 

*^  Treajitry  Department, 
"  Sir,  June  6,   1791. 

"  IN  confequence  of  an  enquiry  made  of  me,  1  think 
neccffary  to  inform  you  that  I  confider  the  holders  of 
certificates  received  from  the  government  of  any  ftate, 
in  lieu  of  certificates  of  the  Federal  debt,  as  having  a 
right  tn  fubjcribe  thofe  ftate-certificates  to  the  loan  of 
the  affuined  debt,  and  I  confider  the  ftate  as  having  a 
right  to  fubfcribe  the  Continental  certificates  which  they 
have  obtained  by  the  exchange,  to  the  loan  propofed 
by  the  Aft  of  the  4th  Auguft,  1790 ;  but  no  intereft  is 
to  be  paid  on  the  alfumed  debt  of  the  ftate,  either  to 
the  ftate  or  to  individuals,  until  you  fhall  be  informed, 
that  I  am  fatisfied,  that  all  the  certificates  fo  iftued  by 
the  ftate  have  been  re-exchanged  or  redeemed,  or  that 
all  thofe,  which  fhall  not  be  re-exchanged  or  redeemed, 
have  been  furrendered  to  the  U.  S. 

"  To  diftinguifh  in  a  clear  and  ftriking  manner  this 
defcription  of  New-Loan  certificates  from  all  others, 
Jt  have  determined  to  have  a  hole,  of  about  one  fifth 
of  an  inch,  cut  throu2h  a  part  near  the  center,  being 
at  the  end  cf  the  blank  left  for  the  creditor's  name  mi- 

mediately 
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mediately  before  the  word  "  is  "  and  direflly  over  the 
letter  "^"  in  the  word  ^^ amount.'' 

"  When  the  (lock  reprefented  in  thefe  certificates 
lliall  be  transferred  from  and  to  the  Loan-ofiices  or  the 
Treafury,  the  transfer  certificates  niuft  have  this  central 
hole  cut  or  punched  through  them  in  like  manner. 

"  In  order  to  full  information,  on  this  fubjedl,  I  re- 
queft  you  to  tranfmit  to  me  a  copy  or  fufficient  extrads 
from  any  laws  pafled  by  the  Legiflature  of  the  ftate 
in  which  you  reiide,  relative  to  the  exchanges  of  Fede- 
ral certificates  for  thofe  of  the  State,  and  to  the  re- 
exchange  of  thofe  of  the  State  for  federal  certificates, 
in  doing  which  you  will  be  careful  to  colledl  whatever 
there  may  be.  You  will  alio  communicate  fuch  ob- 
fervations  as  may  appear  neceflary  for  the  perfe6l 
iindcrftanding  of  the  courfe,  which  the  bufincfs  has 
taken.     I  am,  &c. 

ALEXANDER  HAMILTON." 

To  Thomas  Smith, 

^    Commiffioner  of  Loans. 

Mr.  TUlghrnan  faid,  that  from  this  letter  it  is  extremely 
probable  that  the  law  of  1789  was  before  the  Secretary 
when  he  wrote  that  letter,  altho'  he  does  not  at  prefent 
recolledl  it. 

Mr.  lilghman  then  read  the  following — 

"  I'reafury  'Department^  June  8,  1791. 
"Sir, 
*'  YOU  are  right  in  confidering  yourfelf  not  autho- 
rifed  by  law  to  accept  on  the  loan  of  the  afTumed  debt 
certificates  of  the  ftate  of  Pennjylvania^  dated  on  or  af- 
ter the  firft  day  of  January  1790.     It  is   hov/ever  my 
wifli  that  you  minute  in  a  book  to  be  kept  for  that  pur- 
pofe  the  amount  of  fuch  certificates  ofi^ered  by  any  per- 
fon,  together  with  the  nam.eof  the  perfon  off^eringthem. 
"  It  will  not  be  proper  that  you  commit  the  examin- 
ation and  checking  of  the  certificates  of  the  affumed 
debt  to  any  perfon  who  does  not  aclually  belong  to  your 
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office.  It  cannot  be  deemed  a  legal  execution  of  yotar 
duty  to  rely  upon  aay  perfon  not  duly  authorifed.  You 
v>i'\\\  receive  thefe  certificates  and  give  on  the  delivery  of 
them  CO  you,  and  before  comparifon  with  the  checks, 
a  dcferiptive  receipt  for  them,  which  will  amount  to  no 
more  than  an  acknowledgment,  that  fuch  certificates 
are  placed  in  your  hands  with  a  view  to  the  loan.  The 
fubfcnbers  will  be  fenfible  that  the  receipt  cannot  be 
deemed  final,  becaufe  the  fubfcriptions  may  exceed  the 
afiumption,  and  the  certificates  may  prove  counterfeit 
or  forged.  Having  received  them  in  the  manner  above 
mentioned,  you  will  commit  to  fome  perfon  competent 
tofo  nice  and'  important  a  bufinefs,  the  comparifon  of 
the  certificates  with  the  regifters  and  checks  in  the  of- 
fices of  the  ftate,  to  which  no  doubt  the  eafieft  accefs 
■will  be  given.  Should  however  any  unexpected  impe- 
diment occur,  you  will  make  it  known  to  me. 

'^  I  do  not  perceive  any  obje6tion  to  your  ftriking  a 
mark  in  the  form  you  have  exhibited  (i^fc)  upon  all  the 
certificates  depofited  with  you  towards  the  loan  of  the 
affumed  debt,  which  however  fhould  be  done  in  fuch 
manner  as  not  to  obliterate  the  printed  or  manufcript 
words.  You  will  be  careful  to  feledt  a  proper  place  for 
the  mark,  which  as  far  as  poffible  fhould  be  uniformly 
made,  that  the  eye  may  inllantly  perceive  it. 

"  I  do  not  conlider  you  as  jultifiable  in  refufing  the 
certificates  of  the  ftate  of  Fennjylvania  (which  are  in 
all  other  refpefl:s  affumable)  becaufe  they  have  been  re- 
ceived of  the  ftate  in  lieu  of  Continental  certificates. 
It  will  not  however  be  improper  to  ufe  your  endea- 
vours to  perfuade  the  holders  to  exchange  them,  but 
you  cannot,  if  they  perfift  to  offer,  refule  to  receive 
them. 

"  You  will  perceive  on  re-examination  that  you  have 
milconceived  the  inftruftion  contained  in  my  letter  of 
the  9th  ult.  in  regard  to  Loan-office  certificates  ifij.ied 
prior  to  March  1778.  It  applied  to  thole  only  pointed 
out  in  the  loth  feftion,  that  is  to  the  ncn-fubfcribed,  and 
not  to  thofe  that  fliould  be  loaned.     You  will  difcon- 

tinue 
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tnnue  the  praftice  of  making  fiich  endorfcments  on  thofe 
loaned^  and  you  will,  when  transfers  takes  place  of  fuch 
llock  as  has  arifen  from  loans  o'i  thofe  certificates  take 
care  not  to  make  a  fimilar  endorfement  on  the  new  cer- 
tificate to  be  given.  I  do  not  think  any  perfon  mak- 
ing a  loan  has  a  right  to  .do  it  in  any  other  manner  than 
that  which  is  deemed  to  be  pertecftly  conformable  with 
the  law.  In  regard  to  fuch  non-Jubfcrihers  certificates 
as  have  not  that  endorlement  on  them,  I  have  no  objec- 
tion to  your  making  it  if  defired,  but  great  care  muft 
ht  taken  to  be  correct. 

I  am,  &c. 

ALEXANDER  HAMILTON/' 
Thomas  Smith,  Efq.  Commiffioner 
of  Loans  Pennjylvania. 

Mr.  Tilghman  read  part  of  the  17th  and  the  whole  of 
the  1 8th  fedlion  of  the  Aft  of  Congrefs  of  4th  Auguft 
3790,  to  introduce  the  correfpondence  with  our  go- 
vernment. Under  that  law  it  v/as  the  duty  of  the 
Secretary  of  the  Treafury  to  provide  that  intereft  fhould 
not  be  paid  twice  on  the  fame  debt,  he  then  read  the 
following  letters— 

(Circular.) 

^'  Treafury  ojjice,  June  27th,   179T. 

*'  S  I  R, 

*'  THE  Legiilature  of  the  U.  S.  have  dirc6led,  in 
the  1 8th  fedlion  of  the  A61,  making  provifion  for  the 
public  debt,  that  the  payment  of  interell  fliouid  be 
iufpended,  in  refpetft  to  the  debt  of  any  State,  which 
may  have  ifTued  its  ovv^n  certificates  for  thofe  of  x.\\q 
U.  S.  "  until  it  fliall  appear  to  the  fatisfaftion  of  the 
Secretary  of  the  Treafury,  that  certificates  ilTued  for 
that  purpofe  by  fuch  flate,  have  been  re-exchanged,  or 
redeemed,  or  until  thofe,  which  fliall  not  have  been 
re-exchanged  or  redeemed,  fhall  be  furrendercd  to  the 
U.  S."  I  find  it  necefTary  therefore  to  requefl  your  at- 
tention to  the  fubjecl.  If  the  State  of  Fennfylvania 
lias  iiTued  any  fuch  certificates  as  are  contemplated  by 
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the  above  recited  fe6iion  ;  it  will  give  certainty  to  the 
operations  of  the  Treafury,  and  rnay  prevent  delays, 
inconvenient  to  the  public  creditors.  If  you  will  dire6t 
the  proper  officers  to  caufe  the  ftate  of  t!ie  faifl,  as  it 
regards  Pemijyhunia  to  be  made  to  appear  to  me. 
Should  this  general  fuggeftion  be  lefs  explicit  than  your 
defire,  I  Ihall,  on  being  notified  that  it  is  your  wiih, 
point  out  more  particularly  th^  documents  that  would 
appear  to  fatisfy  the  law. 

I  have  the  honor,   &c. 

ALEXANDER   HAMILTON." 
His  excellency  the  Governor 
of  Pennjylvania. 

'-'^  Secretary s  Office, 
"Sir,  Philadelphia,  July  ift,  17 91. 

'^  IN  obedience  to  inftrudtions  that  I  have  received 
from  the  Governor,  I  tranfmit  to  you  a  copy  of  a  letter 
fron^  the  Secretary  of  the  Treafury,  which  affefts  the 
bufinefs  of  the  New-Loan  certificates  ifTued  in  lieu  of 
Continental  certificates,  and  the  flate  of  the  re-ex- 
change dircdled  to  be  made  by  the  late  A6t  of  Af- 
fembly. 

"  You  will  be  pleafed  with  all  convenient  difpatch 
to  make  a  report  upon  this  fubjeft  to  the  Governor, 
accompanied  with  fuch  flatements  as  you  fliall  deem 
neceffary  to  fatisfy  the  enquiry  of  the  Secretary  of  the 
Treafury  and  theobjed  of  the  law  to  which  he  refers. 

I  am,  &:c. 

A.  J.  DALLAS." 
John  Nichol/on  Efq.   Com.ptroller- 
General  of  Pennfyhania. 

Letter  [Page  102-3]  ^^^^^  read,  and 
Letter  [Page  220]    Mr.  Dallas  to  Mr.  Nicholjon, 
Alfo  letter  [Page  220-1-2.]  Mr.  Til^rman  defcanted 
very  largely  on  this  laft  letter,  as  it  required  particular 
attention,  being  v/ritten   before  the  loan  opened  the  fe- 
cond  time-— 

'^  Secretary's 
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"  Secretary's  Office, 
"  Sir,  Philad.  ^-jthBec.  1791. 

"  THE  Governor  has  written  to  the  Secretary  of  the 
Treafury  of  the  U.  S.  upon  the  fubjedof  his  letter  of 
the  2 1  ft  inft.  which  was  communicated  to  you;  and, 
having  enclofcd  that  part  of  your  report,  which  ftatea 
the  amount  of  the  New-T.,oan  certificates  iflfued,  and  re- 
deemed, and  the  probable  balance  of  the  unexchanged 
certificates,  he  mentions,  that  he  has  given  you  inftruc- 
tions  to  confer  with  the  Secretary  of  the  Treafury  in 
hopes  that  the  difficulty  fuggefted  may  be  removed^ 
without  claiming  the  interpofuion  of  the  Legiflature. 
I  am  directed,  therefore,  to  requeft  your  attention  to 
the  fubjeft,  and  that  you  will  communicate  to  the  Go- 
vernor, the  refult  of  the  propofed  conference. 
I  am,  &c. 

A.  J.  DALLAS." 
To  John  Ntcholjon,  Efq.  Comptroller- 
-General  of  Femijylvania. 
Here  he  obferved  no  idea  had  been  fuggefted  all  this 
time  from   the  Governor  to  the  Comptroller  that  the 
New -Loans  were  not  fubfcribable  to  the  loan  of  the 
United  States. 

"  Comp tr oiler -G ener aV s  Office , 
"Sir,  Decem.  29th,  179T, 

"  I  have  received  inftru6lions  from  his  excellency  the 
Governor  to  confer  with  you  on  the  fubjeft  contained 
in  your  letter  to  him  of  the  21ft  inftant.  If  the  difficulty 
fuggefted  fliould  arife  in  a  doubt,  whether  part  of  the  af- 
fumed  debt  of  Penn/yhania  by  the  U.  States  might  not 
confift  of  certificates  given  for  a  like  fum  of  others  of 
the  U.  States  not  exchanged  and  to  be  furrendered,  it 
will  be  eafily  proven,  that  it  does  not ;  at  any  rate,  I 
could  propofe  a  conferrence  with  you  on  the  bufinefs  at 
any  time  you  may  appoint,  provided  you  approve  there- 
of.    I  am.  Sir,  &c. 

JOHN   NICHOLSON." 
Alexander  Hamilton,  Efq. 

S.  T.  U.  S.  «  Comptroller- 
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"  Comptroller-Generar s  Office, 
"Sir,  January  1 8th,   1792. 

*^  Inclofed  is  one  certificate  of  each  kind  granted  by 
the  ftateof  Pennjylvania\  that  numbered  13768,  l^.  400 
J.  Che-iv  1'homaSy  is  the  only  kind  granted  for  the 
debt  of  the  U.  States,  and  on  which  the  queftion  ari- 
fes,  whether  any  thereof  have  been  fubfcribed  to  the 
funding  fyftem  of  the  United  States.  The  other  two 
kinds,  No.  1687  for  depreciation  of  the  army,  and 
2506  for  all  other  debts  due  by  the  State,  you  will  find 
include  all  that  have  been  fubfribed  with  the  Loan- 
Officer. 

*'  I  alfo  fend  you  vol.  3  of  the  laws  of  Pennfylvaniay 
where  you  will  find  at  page  17  marked  down,  the  law  un- 
der which  the  certificates,  were  granted  mentioned  firft 
above. 

"  I  will  fend  for  the  certificates  and  book  when  you 
ihall  have  done  with  them.     I  am,  &c. 

JOHN  NICHLSO N." 

The  Hon.  Alex.  Hamilton, 
Sec.  of  the  Treafury  U.  S. 

In  confequence  of  thefe  letters  a  conference  took 
place.     Letter  (page  223-4)  then  read — 

'^  'Treafury  Department j 
"Sir,  Comptroller  s  Office,  Feb.  2,  1792. 

"  YOU  are  requefted  to  inform  me  as  foon  as  may 
be,  whether  any  certificates  of  the  defcription  of  which 
the  inclofed  is  a  copy,  have  been  fubfcribed  to  the  loan 
payable  in  ftate  certificates — and,  if  any,  what  is  the 
eflimated  amount. 

I  am,  &c. 

OLIVER  WOLCOTT." 
Thomas  Smith,  Efq. 
CommifTioner,  &c. 

Here  follows  the  fornn  of  a  blank  certificate — 

[No 
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[No.  ]     B.  I. 

CZm.')  ''  he  Commonwealth  of  Penrifylvania,  hath  re- 
ceived on  loan,  from  the  ium  oi' 

to  be  paid  to  the  faid 
or  bearer,  on  or  before  the  firft  day  "of  March,  m   the 
year  of  our  Lord  one  thoufand   feven    hundred    and 
ninety-fix,  with  intereft  from  the  day  of 

17  at  the  rate  of  ^iyl  per  cen- 

tum per  annum,  to  be  paid  half  yearly  at  the  State- 
Treafury ;  according  to  the  dire6lions  of  an  A(5t  of 
the  General  Ailembly,  palTed  on  the  firft  day  of  March 
1786. 

Comp.G. office jl  Count erfigned^  7  7 

178        \johnNicbolJun.\D.R.ittenhouJe\l^reaJur, 

Here  Mr.  Tilghman  obferved  that  Mr.  Nicholfon  was 
llill  of  the  fame  opinion,  and  that  before  the  time  of  paff- 
ing  the  Acb  of  loth  April,  1792,  he  propofed  a  plan  in 
oppofition  to  that  A(51:,  in  which  he  included  New-Loans 
as  a  {late  debt  as  follow — 

(A.)  "  A  plan  for  modifying  the  prefent  debt  of 
Fennjylvania. 

"  WHEREAS  the  Commonwealth  and  the  creditors 
may  be  reciprocally  benefited  by  a  communication  of 
the  debt  in  manner  hereinafter  provided  :  it  is  propoled. 

(B.)  "  That  befide  the  provifion  for  payment  of  the 
debt  by  parting  with  the  ftock  of  the  United  States,  the 
property  of  this  State,  the  creditors  may  at  their  option 
lublcribe  their  debts  to  the  following  loan  hereby  pro- 
pofed. 

"  That  the  ftock  thereby  created  fhall  bear  an  inter- 
cft  of  fix  per  cent  per  annum,  commencing  July  ift, 
1792,  payable  quarter  yearly,  that  is  to  fay  on  the  2d 
days  of  January,  April,  July,  and  Oflober  in  every 
year. 

"  That  the  certificates  or  evidences  of  the  debt  fliall 
not  be  transferrable,  but  the  debt  mav  be  afligned  by 
the  creditor  or  his  attorney  duly  conftituted  at  the  pro- 
sper 
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per  office  in  the  Treafury  department,  whereupon  new 
certificates  for  the  debt  fhall  ifllie  correfponding  with 
the  credits  on  the  books.  That  the  faid  debt  fhall  be 
redeennable  by  the  State  at  the  rate  of  two  per  cent  per 
annual  of  the  principal.  That  the  State  fhall  have  the 
power  of  redeeming  the  debt  whenever  expedient  in 
fuch  portion  but  no  greater. 

"  That  the  faith  of  the  State  be  pledged  for  the  punc- 
tual payment  of  the  intereft,  and  that  the  interell  and 
monies  receivable  from  the  United  States  by  Pennjylva^ 
nia  or  fo  much  thereof  as  may  be  necefTary  be  appro- 
priated to  that  purpofe,  provided  always  that  the  Le- 
giflature  may  withdraw  this  appropriation  upon  provid- 
ing other  adequate  and  fufficient  funds. 

"  That  the  following  debts  of  the  State  be  receivable 
in  the  faid  loan,  deducing  one  fifth  from  the  amount 
of  the  principal  and  intereft. 

ift.  The  funded  debt         "J 

2d,  The  depreciation  debt  I         ^ 

funded  and  unfunded  X       h'    y  i 
v/ith  interefl  J 

(C.)  3d.  The  Bills  of  credit  of  1785  21,000 
4th.  The  Bills  of  credit  of  1781  10,900 
5th.  The  Bills  of  credit  of  June 

ifl,  1780  and  intereft  9>5oo 

6th.  The  Bills  of  credit  of  March 

1780  (ifland  money)  &  inter.  700 

7  th.  The  intereft  notes  ifTued  in 

1783  -  -  90 

(D.)  8th.  The  New-Loan  certificates 
and  arrearages  of  intereft  about 
fay  ^.  20,000. 

232,190 
Dedua  -f  46,438 


Leaves  185,752 

*^  That 
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*'  That  the  Bills  of  credit  emitted  by 
the  late  Province  and  by  the  State  be- 
fore the  year  1780  Ihall  be  received  in 
thefaid  loan  at  the  rate  of  100  for  i,  viz. 

9th.  of  the  former       266,439 
(E.)  loth.  Of  rcfolve  and 

com.monvvealth  mo.   220,000 


^  486,439  equal  to  4864     7     6 

(F.)  nth.  That  the  purpart  certificates 

given  by  the  ftate  on  the  fub- 

fcribed  debt  of  the  U.  States 

ill  all  be  received  in  the  faid  loan 

at  GJZ  per  pound;^.54,6i7:9:3 

at  that  is  -  -  18,205    i^     4 

(G.)  1 2th.  That  the  purparts  given  on 

t\\{t Pennfylvania  3  p.  cent,  (lock 

(afTumed)     fhall    be    received 

therein  at  9/per  pound  8 1,9261. 

3s.  lod.  is  at  that  rate  equal  to      2^^^^^  15     9 

Amount         -  245,688   19     7 


1.  Annual   intereft  of  the  amount 

£.  14^741  :  6  :  8  i-,     a   year    in 
1792  is  -  7,370   13     4 

To  be  taken  out  of  ^.  14,738 : 2 :  i 
intereft  of  6  &  3  per  cent,  ftock, 
and  out  of  £,  20,984 ;  8  :  5  re- 
ceivable on  the  aflumption  Ad      35,712   10     6 

Annual  Revenues. 
Balance  remaining  of  the  above      28,341   17     2 

2.  Excife,  licences,  Secretary's  fees, 

Land-ofBce  fees,  tax  on  writs 

and  fines             -               -  7,387     9     6 

3.  Taxes,  impofts  and  other  debts  42,982     o     o 
4-  For  lands,  fay           -              -  4,500 

83,211     6     8 

N  n  Annual 
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Annual  Expences, 

I  ft.  Support  of  govern- 
ment -  31,000 

ad.  Contingent  fund  2,500 

jd.  Roads  -  5,000 

4th.  Penlons  and  militia 

expences  3^829  i  3* 

5th.  i  year's  intereft  on 
the  prefent  debt  till 
July  1792  7,335  9  4 

6th.  Frontier  defence  for 

1792  ~  4,500 

54.164  10     7 

Balanceof  revenue  on  hand  29,046   16     i 

^.83,211  6  8 
"  The  above  balance  after  deducing  fome  neceffary 
improvements  for  the  rivers  and  hofpital  and  fome  grants 
for  public  purpofes  to  be  provided  for  in  the  year,  may 
remain  as  a  fund  for  payment  of  any  fuch  creditors 
as  may  prefer  redemption  to  the  commutation  of  their 
debt,  and  to  fupercede  the  fales  of  ftock  fo  far  as  that 
may  amount  to. 

"  By  adopting  this  plan,  the  State  will  always  be  ade- 
quate to  every  exigency  and  expencc,  and  have  a  hand- 
fom.e  fund  left  for  ufeful  improvements  without  laying 
any  tax  or  burthen  on  the  people,  or  without  counting 
more  on  the  produdl  of  the  Land-office  than  by  the 
prefent  plan  of  improvement  it  will  be  likely  to  yield 
for  fome  years  to  come. 

Refpedlfully  fubmitted, 

JOHN  NICFIOLSON. 
March  15th,  1792. 

"  References  and  ohjervations. 
(A.)  "  It  is  not  propofed  that  this  plan  fhould  oppofe 
the  provifion  for  redemption  of  the  debt,  it  may  be 
added  thereto,  and  when  payment  is  held  out  with  one 
hand,  the  commutation  propofed  with  the  other  cannot 
be  complained  of  whatever  be  the  terms„ 
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(B.)  "  To  pay  the  debts  required,  would  talce  upwards 
of  ^.230,000,  which  fum  muft  all  be  in  the  Treifury 
before  the  State  can  with  fafety  declare  payirijent,  fo 
ereat  a  fum  to  be  brou2;ht  in  without  returning  into 
circulation  would  in  a  degree  incapacitate  the  dealers  m 
the  funds  from  purchafing  our  flock,  we  fee  now  the  effeit 
a  few  days  difcontinuance  of  difcounts  at  bank  hath 
on  {lock.  The  A61  would  limit  a  time  in  which  ihQ 
money  muft  be  in  the  Trcafury,  the  fales  of  the  frock 
mud  take  place  within  that  period,  to  raife  the  money 
the  creating  fuch  necelTicy  to  fell,  and  the  knowledge 
that  fo  great  a  quantity  would  be  in  the  market,  would 
reduce  the  price  of  the  3  per  cent,  flock,  to  be  fold, 
and  the  more  fo,  as  the  time  approached  nearer  an  end, 
and  all  this  while  the  monies  from  the  firfl  fales  would 
fee  unprodu6live,  altho'  not  fo  the  property  fold  to  raife 
it.  But  without  allowing  for  thefe  things  let  us  fuppofe 
the  prefent  price  iifg  to  be  obtained  throughout  the 
fales,  the  State  would  then  be  divefled  of  a  fpecie  capi- 
tal of  above  ^.400,000,  of  which  a  part  might  always 
be  held  as  a  mean  of  difcharging  the  reduced  debt, 
which  would  exifl  on  the  plan  propofed,  and  leave  a 
balance  of  near  ;^.  200,000  clear  profit  in  favor  of  this 
plan,  and  this  fum  would  be  greater  by  all  the  reduc- 
tion of  the  price  from  the  caufes  aforefaid  v/hich  would 
be  very  confiderable.  But  this  ,is  not  all,  for  after  di- 
vefting  the  State  of  all  her  3  per  cent,  flock  it  would 
take  the  moft  if  not  all  the  6  per  cent,  or  deferred  flock, 
to  be  parted  with  to  make  up  the  deficiency,  and  the 
State  deprived  of  this  annual  incomiC  would  be  obliged 
to  refort  to  direft  taxation  for  further  expences  or  im- 
provements which  the  interefl  of  this  ftock  is  now 
appropriated  to. 

"  All  writers  on  the  fubjeft  of  finance  ag?€e  that  a 
public  debt  is  accompanied  with  fome  advantages  by 
combining  the  intereft  of  individuals  with  the  liiccefs, 
flabiiity  and  honor  of  government,  and  altho'  thefe  and. 
other  advantages  fhould  be  outweighed  by  the  difad- 
vantages,  fo  that  a  public  debt  ought  not  to  be  termed 

a  pi^biic 
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a  public  bleffingj  yet  in  the  prefent  cafe  we  lliould 
pofTefs  all  the  political  as  well  as  pecuniary  advantages 
without  any  of  the  objedions,  for  as  it  is  Ihewn  above 
the  State  poffefs  the  fpecie  capital  always  to  meet  the 
debt,  altho'  they  are  at  liberty  to  redeem  in  certain 
portions,  yet  they  are  not  bound  to  pay,  and  may  con- 
tinue without  doing  it  until  Congrefs  pay  the  capital 
of  their  3  per  cent.  {lock. 

"  The  policy  of  this  meafure  muft  ftrike  forcibly 
every  one  who  is  defirous  of  preventing  the  annihilation 
of  the  State  governments  and  preferving  the  balance 
of  power  between  them  and  the  General  government. 
The  limits  of  which  are  but  im.perfeftly  traced  out  in 
fome  cafes  by  the  federal  Conftitution,  and  if  the  doc- 
trine of  implication  gains  ground,  may  prove  no  barrier 
to  the  encroachments  of  povv'er.  We  fee  what  exertions 
the  policy  of  the  general  government  dire6ls  to,  on 
this  head  refpeding  the  afiumption  of  the  State  debts. 
(C.)  ''  By  the  prefent  laws  or  propofed  arrangements 
of  the  committee  on  Ways  and  Means  there  is  no  pro- 
vifion  for  exchanging  thefe  bills  at  the  Treafury  for 
ipecie  or  for  redeeming  them,  except  to  fuch  as  have 
public  payments  to  make,  which  may  be  done  therein, 
altho'  they  are  all  engaged  to  be  redeemed  this  year, 
this  plan  will  prevent  the  colledion  of  the  revenue  from 
being  clogged  in  future  v/ith  thefe  bills. 

(D.)  "  It  is  propofed  that  thefe  certificates  lliould 
be  received  with  the  arrears  of  their  intereft  on  the  fame 
term  as  the  other  preceding  debts  of  the  flate.  The 
lioldcrs  nevertheless  to  be  continued  in  the  privilege  of 
exchanging  them  as  at  prefent.  But  it  would  feem 
proper  that  after  due  notice  fo  as  not  to  extend  to  the 
period  of  the  limitation  of  the  next  loan  by  Congrefs, 
a  limitation  fhould  by  law  be  put  to  fuch  power  of  ex- 
chanoino;,  that  thereafter  the  Continental  certificates 
fliould  be  fubfcribed  for  the  \\k  of  the  fiate,  and  that 
the  ilate  having  provided  for  the  redemption  of  fuch 
as  might  remain  unexchanged,  unfubfcribed  to  the  loan 
herein  propofed  or  unfubfcribed  to  the  airumption  of 

the 
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the  (late  debts  by  the  United  States,  fhould  declare  that 
jntereftfliould  thenceforth  ceafe  thereon  unlefs  payment 
weie  demanded. 

"  No  fum  is  extended  in  this  cafe  as  the  Continental 
certificates  will  be  in  poiTeirion  of  the  ftatc  to  be  op- 
pofed  to  this  debt  as  far  as  the  lame  may  be  fubfcribed 
as  herein  propofed. 

(E.)  "  Thefe  emiflions  thus  provided  for,  may  and 
will  redeem  them  out  of  the  way  and  may  prevent  diffi- 
culties hereafter.  That  a  government  may  interrupt 
the  currencv,  fo  as  to  take  it  out  of  circulation  and  re- 
deem it  by  other  bills  we  have,  befide  other  precedents, 
t'wo  \n  Pennjylv  ant  a  httsfit^n  the  year  1730  and  1740. 
All  the  old  bills  were  called  in  and  others  given  for 
them,  and  at  the  Revolution  a  fimilar  law  was  pafTed 
refpe(5ling  all  the  bills  emitted  before  that  period  :  But 
how  far  the  government  may  decide  that  after  a  fixed 
period  thus  to  exchange  them  fliail  have  elapfed,  they 
may  wholly  refufe  payment  thereof,  no  fuch  terms  cx- 
ifting  when  the  bills  were  emitted,  is  a  queftion  which 
may  better  be  got  rid  of  in  this  way,  which  will  afford 
the  holders  more  than  the  laft  current  value  of  the  bills. 
This  is  clear  that  the  bills  emitted  by  the  old  govern- 
ment fliould  have  no  better  fate  than  thofe  emitted  un- 
der the  prefent,  nor  Ihould  any  preference  arinng  out 
of  difti-uft  of  the  late  revolution,  and  the  prefent  go- 
vernment, operate  any  advantage  to  this  clafs,  while 
thofe  fliould  fuffer  who  in  confidence,  and  compliance 
with  the  lav/s  of  the  ftate,  exchanged  their  bills,  the 
former  for  the  latter. 

(F.)  "  Thefe  certificates  cannot  be  redeemed,  confifl- 
ently  with  the  faith  and  honor  of  the  ftate,  by  calculating 
the  accumulated  intereft  half  yearly,  for  aji  annuity  of 
nine  years,  becaufe  they  and  the  A61:  under  which  they 
were  ifTued,  contain  an  obligation  to  pay  tlie  intereft  until 
it  fliall  be  done  by  the  United  States.  If  therefore  no 
payment  fhould  be  made  of  intereft  in  1801,  or  any 
future  period,  on  deferred  debt  by  the  United  States, 
che  obligation  of  the  ftate  ftiil  compel  us  to  pav. 

(G.) 
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(G.)  "  Thcfe  certificates  granted  for  the  additional 
intereftof  3  per  cent,  bind  the  Hate  in  fuch  a  way  as 
thst  the  government  can  never  be  relealed  i  therefore 
confiilenc  with  good  faith,  without  a  comnautation  ac- 
cepted at  the  choice  of  the  creditor,  unlefs  the  United 
States  fliould  raife  the  intereft  to  6  per  cent,  which  will 
not  be  done;  or  unlefs  the  United  States,  who  may 
when  they  pleafe,  fliould  pay  ofF  the  cipital.  The  lat- 
ter is  not  iliortly  to  be  expefted,  unlefs  on  the  applica- 
tion of  Pennjylvaniay  who  could  make  it  their  advan- 
tage to  redeem  the  Pennjyhania  affumed  debt.  It 
would  be  well  therefore  to  hold  out  this  propofition  for 
fuch  as  fhould  not  within  a  limited  time  fubfcribe  their 
3  per  cent,  purparts,  according  to  the  terms  herein  pra- 
pofed." 


Mr,  Tilghman  obferved  that  Mr.  Nicholfon  propofcd 
this  plan  to  feveral  members  of  the  Legiflature,  con- 
taining his  declaration  and  opinion  as  to  the  fubfcriba- 
biiity  of  New-Loan  certificates  to  the  loan  of  the  U.  S. 
(See  laft  line  page  284,  and  firfl  line  page  i^^-) 

He  read  the  following  letter — 

"  Dear  Sir,  21ft  March,  1792. 

*^  I  FIND  from  con  ful  ting  Mr.  Gall  at  in ,  and  feveral' 
other  gentlemen,  that  your  plan  would  not,  at  this  time, 
meet  with  any  chance  of  fuccefs,  though  its  principles 
appear  to  me  to  be  good.  The  Governor  has  confider- 
ed  th€  fubjeft,  and  will  probably  determine  to-morrow, 
how  far  it  would  be  proper  to  tranfmit  the  plan  to  thp 
Legiflature.     I  am,  &c, 

A.  J.  DALLAS." 
John  Nicholson,  Efq. 

PFm.  Bingbam-y  Efq.  fworn. 

S^ueftion  hy  Mr.  Tilghman.  Do  you  recolleft  any 
thing  of  a  plan  of  finance  enclcfcd  to  you  in  1792  by 
the  Comptroller-General  ? 

JnJ.  I  do,  it  was  enclofed  to   me  in  a  letter  by  the 
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defendant,  and  propofed  as  a  fubftitiite  for  the  one 
brought  in  by  the  cominittce  en  ways  and  means. 

I  do  not  recoiie6l  particularly  the  plan,  being  more 
engaged  in  the  one  before  the  Houfe,  but  from  fome 
parts  o^  the  one  now  produced  I  think  it  is  the  fame. 

Mr.  TUghman  obferved  that 

While  the  Acl  of  the  loth  of  April  1792  was  under 
the  confideration  of  the  Legiflature,  Mr.  N.  thought 
it  his  duty  cogive  it  every  decent  oppofition  by  mention- 
ing to  the  members  and  by  trying  to  carry  his  own  plan 
into  execution,  and  particularly  as  it  would  by  the  6th 
fedion  make  the  St.ite  liable  to  redeem  whatever  Con- 
m-efs  would  chufe  to  afuime. 

Richard  lHjomaSy  Efq.  fworn. 

My  memory  is  imperfctl,  I  remember  the  defendant 
had  fome  converfation  with  me  v.'hilli  the  bili  was  de- 
pending before  the  Leglllature,  I  remember  generally 
that  he  faid,  the  bill  as  it  (lood  would  admit  qi  con- 
ftrudions  that  would  open  a  door  for  fpecuiation,  I  can- 
not recollect  perfectly,  but  I  fully  underftood  from  him 
that  he  was  oppofed  to  the  bill  for  thau  reafon,  I  do  not 
recoliedb  the  very  words,  but  from  that  principle,  a 
fpecuiation  difadvantageous  to  the  State. 

Alexander  Hamiltcn,  Ea^.  Sec.  TreafuryU.  S.  fworn. 

^ef.  by  the  defendant's  Counfel.  Do  you  recollect 
what  pafTed  at  any  conference  between  yourfelf  and  the 
Comptroller-General,  and  what  difficulty  occurred  to 
you  refpefting  the  fubfcribability  of  New-Loans  ? 

I  recolledl  there  were  feveral  conferences  between 
the  Comptroller-General  and  myfelf,  am  unable  to 
diflinguifh  with  precifion  the  one  alluded  to,  I  recolledt 
one  interview  in  particular  in  which  this  point  was  dif- 
cufTed,  that  is,  whether  intereft  on  the  ftate  debt  fhould 
be  fufpended.  I  really  charge  my  memory  with  nothing 
more  than,  that  Mr.  Nicholfon  urged  arguments  to 
induce  me  to  believe  that  the  fpirit  of  that  part  of  the 
Aft  of  Ccngrefs  was  only  to  prevent  the  paym.ent  of 
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double  intereft,  and  that  a  furrender  was  neither  pradli-- 
cable  nor  equitable,  (fee  page  220-1-2-3-4J  j  as  none  of 
thefe  had  been  fubfcribed,  this  inconvenience  could  not 
arife,  the  intention  of  the  Aft  of  Congrefs  was  fulfilled, 
I  was  convinced  the  reafoning  was  jufl,  there  being  no 
bafis  on  which  the  U.  S.  could  demand  a  furrender. 

If  the  Nev/-Loans  in  my  view  of  them  at  that  time 
had  not  been  fubfcribable,  this  difficulty  could  not  have 
arilen.  The  Comptroller  always  appeared  to  me  to  be 
of  the  opinion  that  they  were  fubfcribable — -none  were 
fubfcribed  in  the  former  loan.  The  enquiry  whether  any 
had  been  fubfcribed  to  the  loan  was  direfted  to  the  com- 
miffioner  of  loans,  the  information  muft  ultimately  have 
come/rom  him — Mf.  Wolcott  might  have  been  the  in- 
termediate agent,  I  can't  remember. 

^ej.  Have  any  been  fubfcribed  to  the  fecond  loan  ? 

AnJ.  I  can't  without  previous  preparation  anfwer  that 
enquiry,  I  could  have  eafily  afcertained  it,  1  do  not  re- 
colieft,  my  conjefture  is  that  there  were  none,  there 
were  fome  certificates  of  that  defcription  which  were 
not  finally  admitted.  I  recollefl;  there  were  fome  dif- 
cuiiicns. 

^ej.  Are  they  entirely  rejeded  or  are  they  depending  ? 

AnJ,  They  took  a  courfe  fomewhat  peculiar,  in  the 
view  of  the  Treafury  they  are  virtually  excluded,  the 
time  allowed  for  the  loan  being  pafTed ;  after  the  At- 
torney-General's opinion  on  a  point  raifed  they  were 
not  admitted,  this  point  arofe  after  the  fecond  loan  open- 
ed. The  fubjedt  had  not  engaged  my  confideration, 
nor  did  it  come  forward  in  a  prominent  point  of  view 
until  after  the  fecond  afTumption.  The  Attorney-Ge- 
neral of  the  ftate  of  Pennfylvania  gave  his  opinion  that 
they  are  abolifhed,  as  debts  of  this  ftate.  1  may  have 
read  the  Ad  of  March  1789,  but  I  do  not  recoUeft 
having  feen  it  until  after  the  clofure  of  the  firft  loan. 
1  did  not  fee  that  A61  during  the  firft  conferences. 

On  ^ef.  by  Mr.  Bradford.  It  did  not  occur  to  me 
that  the  Aft  of  1789  was  palled  after  the  adoption  of 
the  Federal  Conftitution,  until  the  bufmefs  was  clofed 

at 
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at  the  Treafury — the  Conftitution  was  not  confidered 
by  me  until  afterwards. 

^tej.  Can  you  furnifh  a  copy  of  the  opinion  of  the 
Attorney-General  on  that  point  ? 

Anf.  Certainly.     (See  page  8 1-2. J         (Retired.) 

John  Smilie^  Efq.  fworn. 

'^tef.  hy  Mr.  Bradford.  Pleafe  to  inform  the  Senate 
of  your  recolleftion  of  Mr.  Nicholfoiis  objedion  to  the 
pairing  of  the  A61  of  loth  April  1792  ? 

Anf.  I  believe  Mr.  Nicholfon  communicated  fome  ob- 
jeftions  which  he  had  againft  the  A61,  I  do  not  perfe6lly 
recollecl:,  he  fpoke  to  me  more  than  once  on  the  lubjeft. 
I  do  not  recoiled  feeing  his  plan  of  finance;  it  is  pro- 
bable that  he  fhewed  it  to  me,  but  I  do  not  remember. 

(Retired.) 
Mr.  Robert  Hare,  fworn. 

Mr.  Nicholfon  in  the  fpring  of  1792  communicated 
to  me  his  plan  of  finance.  Here  is  the  original  plaa 
with^Mr.  Nicholforis  reafons  in  recommendation  of  it, 
there  was  no  more  of  it  I  believe  -,  the  tranfadion  took 
place  two  years  ago  -,  I  know  of  no  other  converfation 
on  the  fubjed,  I  was  not  careful,  having  no  idea  that  I 
fhould  be  required  to  anfwer  any  thing  about  it.  Whilft 
the  finance-bill  was  before  the  Houfe,  Mr.  Nicholfon 
fent  for  me  into  the  committee  room,  I  informed 
Mr.  Nicholfon  that  I  believed  the  plan  would  not  be  re- 
lifhed  as  coming  from  an  officer,  and  would  be  the  caufe 
of  fome  jealoufy,  Mr.  Nicholfon  told  me  that  the  Go- 
vernor would  recommend  it,  T  fhewed  it  to  another 
member,  who  likewife  differed  with  Mr.  Nicholfon^  as 
I  did ;  It  did  not  come  from  the  Governor,  fo  no  fur- 
ther notice  was  taken  of  it. 

Sluef.  Did  Mr.  Nicholfon  mention  his  objedions  to 
you? 

Anf.  Mr.  Nicholfon  had  a  general  condemnation  of 
the  Ad  in  view — he  communicated  ao  further  ideas  to 
nie,  our  converfation  was  very  fhort,  there  was  an  inter- 

O  o  efting 
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cftjng  debate  in  the  Houfe  at  the  time,  and  I  Jeft  him 
immediately.  (Retired.) 

^^  The  foil oiinng  is'  a  copy  of  the  letter  handed  hy 
Mr.  Hare  with  the  plan  recommended  by  Mr.  Nicholfon, 
(page  279,  &c.) 

"  Dear  Sir,  *  March  22d',  2792. 

"  ENCLOSED  is  a  copy  of  a  plan-  on  thefubjed  of 
the  public  debt,  which  I  wilh  much,  tc  fee  connefted 
with  the  offer  of  redemption  which  on  pecuniary  and 
political  prinoples  promife  much  in  favor  of  Pennfyl- 
'uania.  i'he  Governor  I  believe  will  fubmit  it  to  the 
Legiflature.  If  it  meets  your  approbation,  I  wiih  you 
would  fupport  it  in  the  Houfe.  I:;  will  fave  Pennfylva- 
ma  from  that  neceffity  fhe  will  otherwife  be  under  of 
recurring  to  taxation  for  fupport  of  government  and 
incidental  expcnces  without  any  thing  for  improve- 
ments. By  this  a  furplus  will  exill  this  year  of  ^.29,000. 
So  that  Monongahelia  inland  navigation  may  be  en- 
couraged without  injuring  other  eflential  objefts,  that 
there  will  be  money  for  the  Hofpital,  &c.  The  annual 
furplus  of  the  revenue  after  improvements,  will  con- 
ftitute  a  handfome  finking  fund.  With  efteem,  &c, 
JOHN  NICHOLSON/* 
Robert  Hare,  Efq. 

William  Montgomery ^  Efq.  fworn;, 
I  remember  being  one  day  in  Mr.  Nicholfon''s-  office, 
whilP:  the  law  of  the  loth  of  April  1792  was  pending 
before  the  Houfe,  he  expreifed  his  difapprobation  of 
the  law,  as  it  would  expofe  the  ftate  to  inconveniences, 
and  would  prove  of  advantage  to  individuals — not  par- 
ticular what  paflages  or  fedtion  he  alluded  to — he  gave 
me  to  underftand  that  fome  individuals  would  take  the 
advantage  to  the  lofs  of  the  ftate,  I  think  he  mentioned 
his  own  plan  a  better  one. 

Abraham  Smithy  Efq.  fvvorn, 
"VVhiifl:  the  Aft  of  loth  April  1792,  was  before  ths 
legiflature,  Mr.  Nicholjon  called  at  my  lodgings,  he 

told 


<?/  y.  Nicholforii  ComptroUer-Ci'^ierai,  291 

told  me  he  did  nor  like  the  law,  and  his  arguments 
convinced  me,  this  turned  mv  attenr.ion  to  the  plan 
recommended  by  him,  on  examination  I  faw  fome  parrs 
of  it  which  I  did  not  like,  and  therefore  thought  his 
plan  wrong.  The  particular  reafons  not  recolleded — one 
objection  was  the  fale  of  fo  much  ftock  would  over- 
cm'ud  the  market,  and,  fold  to  a  difiidvancage  would 
injure  the  flate.  (RetireiL) 

Mr.  '^ilghman  remarked  that  as  Mr.  Hamilton's  letter 
to  Mr.  Dallas  had  been  brought  forward,  the  two  letters 
(fee  page  74  to  79-,  and  one  letter,  page  21 3  to  220) 
iliould  alfo  be  read,  which  he  did.  \n  the  Letter  the 
Secretary  mentions  the  virtual  rejection  of  them,  but  did 
not  recolleft  the  Federal  Conftitution. 

Mr.  Donnaldfou  was  called — 

Shortly  after  the  Houfe  arofe  after  the  pafHng  of  the 
Aft  of  the  loth  April  1792  I  was  in  the  Comptroller's 
office  on  bufmefs — Mr.  Gallatin  was  prefent,  I  obferv- 
ed  that  the  6th  fe6lion  was  very  loofe  and  would  em- 
brace unfunded  depreciation  debt.  In  which  fentiment 
there  was  an  agreeinent  of  opinion,  and  1  thirak  Mr. 
JVicholfon  obferved  if  Congrefs  would  afiiime  the  old 
bills  of  credit  of  the  Hate,  the  A£t  would  embrace  them. 
Mr.  Gallatin  obferved  that  the  feftion  was  morr  general 
than  he  at  firfl  thought,  or  intended  it,  and  that  ic  would 
•embrace  unfunded  depreciation,  don't  recolle<5t  that 
any  converfation  took  place,  nor  difference  of  opinion 
about  that  law  until  after  the  fubfcription  of  New-L.oans, 
■when  we  had  a  conference,  and  we  agreed  in  opinion 
that  they  were  fubfcribable  and  aiTumable.  No  other 
converfation  about  them  until  the  conference  above- 
mentioned.  I  recoiled  the  letter  of  the  13th  of  April 
1792,  refpe£ling  the  fale  of  ftock.  But  as  to  that  laid 
to  be  loft,  in  my  letter  book  there  is  no  reference  to  fuch 
a  letter,  I  have  been  much  perplexed  about  it,  ftrongly 
impreffed  that  there  had  been  fuch  a  letter,  but  cannot 
account  for  it,  and  doubt  v^hcthcr  there  was  any  as  it  is 
jnot  on  my  books.     When  the  committee  on  \Vavs  and 
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Means  had  the  fubjeft  before'them  laft  year,  they  requir- 
ed the  elliniate — 1  turned  to  my  letter  book,  but  could 
not  find  it. 

The  defendant's  accounts  v/ere  paffed  through  my  of- 
fice in  the  ufual  form.  His  abftratts  were  made  in  his 
office,  this  differenccj  that  affignments  were  made  on 
them  in  his  office,  then  they  were  fent  down  to  mine. 

^lej.  Is  there  any  thing  upon  thefe  abftrafts  from 
whence,  in  the  common  courfe  of  bufinefs,  they  could 
be  diftinguiilied  that  New-Loans  were  included  ? 

AnJ.  Yes ;  dates  of  interefb  on  New-Loans  com- 
menced at  mixt  and  different  dates.  The  date  of  the 
commencement  of  intereft  on  funded  and  depreciation 
debt  on  fixt  and  particular  dates.  Funded  debt  firft  of 
January,  firft  of  July,  depreciation  loth  April,  lothof 
Odlober.  No  other  certificates  but  New-Loans  are  de- 
preciated  on  the  principal. 

^ej.  Do  you  recolleft  any  other  diftinguifhing  mark  ? 

AnJ.  None  that  occurs  to  me  at  prefent,  the  nam^es 
of  the  iffuers  were  the  fame  in  the  one  as  in  the  other. 
Dates  of  intereft  promifcuous  in  New-Loans,  in  the 
other  certificates  the  dates  of  intereft  fixt  and  determin- 
ed. The  fa6t  was  1  never  confidered  it  of  any  confe- 
quence  what  the  abfirafts  were  made  up  of,  fo  that  they 
were  received  at  the  Loan-office. 

I  encouraged  fubfcribing  under  the  idea  that  Pennjyl- 
n)ania  would  be  a  creditor  ftate,  the  documents  were 
prefented  to  the  Comptroller,  if  they  pafled  him,  that 
is  whether  they  were  affumabie  ^  they  then  came  to  me  a 
fecond  time,  the  principal  examination  was  confined  to 
the  calculations  of  principal  and  intereft,  the  bufinefs 
was  carried  thro'  in  the  ufual  time,  no  hurry  or  folici- 
tude  on  the  part  of  the  Comptroller  to  carry  his  bufi- 
nefs thro',  or  get  his  abftrafbs  pafied.  If  there  had  been  I 
fliouid  have  turned  the  other  bufinefs  by.  One  day's 
bufinefs  was  generally  finiflied  the  fame  day.  In  the 
2d  conference  with  Mr.  Nicholfon,  I  was  perfeftly  of 
opinion  with  him  and  I  was  confirmed  in  my  opinion  un- 
til doubts  wercraifed  by  Mr.  Dal/as,  who  procured  the 
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Attorney-General's  opinion.    The  conftru6lion  of  the 
law  was  the  fubjeft  of  converfation — I  introduced  it. 

^ief.  by  Mr.  IVilcocks.  Had  you  no  opportunity  of 
feeing  the  certificates  ?     \_Not  10  perfons  in  the  gallery,'] 

AnJ.  I  have  frequently,  where  certificates  were 
brought  to  be  redeemed,  and  returned  thofe  fubfcriba- 
ble  to  the  parties,  the  certificates  fubfcribed  were  never 
brought  to  my  office.    ^ 

^iej.  by  Mr.  Ingerjoll.  You  fay  that  Mr.  Nicbol/tn 
mentioned  bills  of  credit  ? 

udnf.  The  firft  obfervation  v/as  made  by  me,  that  it 
would  extend  to  unfunded  depreciation ;  by  Mr.  Ni- 
choljony  that  it  was  a  fweeping  claufe,  and  would  extend 
to  every  thing,  that  is  if  the  United  States,  would  take  in 
the  bills  of  credit  of  this  State,  the  fe6lion  would  em- 
brace them  or  whatever  Congrefs  would  afliime. 

^lej.  by  Mr.  Ingerjoll.  What  about  the  documents 
in  your  office  relative  to  forfeited  eftates  ? 

AnJ.  The  mofl  of  them  were  iffued  before  my  ap- 
pointment. 

^ef.  by  Mr.  1'ilghman.  At  the  time  of  converfati- 
on with  Mr.  Gallatin,  the  Comptroller,  and  yourfelf,  was 
there  an  acquiefcence  that  whatever  was  alTumable  and 
fubfcribable  was  redeemable  ? 

Anf.  We  deemed  that  claufe  would  extend  to  every 
thing  Congrefs  would  redeem,  the  whole  unfunded 
depreciation,  nay  every  fpecies  of  debt.  But  bills 
of  credit  and  unfunded,  depreciation  were  particularly 
mentioned. 

^ej  by  Mr.  Gib/on.  Were  the  unfunded  depreci- 
ation redeemed  under  the  2d  or  6th  ledlion  ? 

Jnf.  Under  the  6th  fe6tion. 

Adjourned  till  10  o'clock  to-morrow. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : 

*^  In  conformity  to  the  refolutions  of  the  25th  Febru- 
ary laft,  the  Houfe  refolved  itfelf  into  a  committee  of 
the  whole,  in  order  to  attend  the  trial  of  John  Nicholjon^ 
Com.ptroller-General  of  this  commonwealth,  now  de- 
pending 
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pending  before  the  Senate,  on  the  articles  of  impeach- 
ment exhibited  againft  him  by  the  Houfe  of  Repre- 
fentatives. 

"  The  Speaker  quitted  the  chair  and  Mr.  Wynloop 
was  placed  therein. 

"  The  committee  then  proceeded  to  the  Senate - 
chamber  for  the  purpofe  aforefaid. 

"  And  after  fomc  time, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair  and  the  Speaker  re- 
iumed  it. 

"  The  Chairman  then  reported  that  the  committee 
of  the  whole  had  attended  the  trial  of  the  laid  John 
JSicholfon. 

"  The  com^mittee  appointed  to  manage  the  trial  of  the 
articles  of  impeachment  againft  "John  Nicholforij  Compt- 
roller-General, reported  that  they  had  made  further 
progrefs." 


Seventh  day  of  the  trial, 

THURSDAY,    March   6,   1794. 

SENATE  met  purfuant  to  adjournment. 

(Meffrs.  Wilcocks' and  C.  Evans  only  attending^  not  10 
J^eBators  in  the  gallery.') 

Mr.  Tilghman 

Tlavino;  examined  a  number  of  witnefles  and  read 
many  documents  to  fiiew  that  our  conftruftion  of  the 
A61  is  confonant  to  law,  and  that  the  defendant's  opinion 
and  judgment  was  the  legal  one,  I  will  only  examine  one 
or  tvvo  more  to  the  fame  point. — In  order  to  fhew  this 
more  fully  I  will  quote  the  Governor's  words  in  the 
minutes  of  the  Affembly,  loth  December,  1791,  page 
1 2,  whe-e  his  words  allude  to  the  payment  of  arrears  due 
not  on 'New-Loan  certificates  biit  "  on  the  New-Loan 
debt."  Where  they  are  quoted^  they  are  fliled  New- 
Loan,- 
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Loan  certificates.  The  reafon  why  the  New-Loans  arc 
not  ftated  as  a  debt  to  be  paid,  is  be€?it?fe  the  common'- 
wealth  thought  fhe  had  a  fund  in  her  liands  equivalent 
to  anfwer  them  at  any  time,  the  State  and  her  officers  con- 
ceived they  had  a  fund,  commenfurate  to  their  redemp- 
tion, either  when  the  party  fliould  come  to  exchange, 
or  when  future  provifion  Ihould  be  made  by  the  Legif- 
lature.  The  v/ord  *'  redeemedy'  minutes,  page  389, 
1791,  fo  much  relied  on,  alluded  only  to  the  Land- 
Office.  Page  421,  the  Regifter-General  heads  the  title 
'<  New-Loan  Debt."  In  Mr,  Donnaldjoiis  report  15th 
Auguft,  1791,  No.  25,  the  expreffion  is  "  Arrears  of 
intereit  on  New-Loan  Debt :"  with  many  other  fimilar 
cxpreffions. 

Mr.  Albert  Gallatin ^  fwcrn. 

^ej.  We  wifh  to  know  if  you  had  any  converfation 
with  Mr.  Nicholfori  about  the  Act  of  the  loth  of  April 
1792 — thepurport,  time,  &c.  ? 

Afif.  I  have  undcrilood  that  thofe  were  the  points  to 
which  I  fhould  give  evidence,  and  I  have  jufc  fent  for 
the  minutes  of  1791  to  whet  my  recoileftion  as  my  me»- 
mory  is  imperfedl  at  this  time.  [Gets  the  books.l  The 
only  difficulty  I  have  is,  the  date  of  the  converfa- 
tion, I  do  not  recollecfl  that  very  well,  whether  before 
the  bill  was  reported,  or  while  the  report  of  the  commit- 
tee on  ways  and  m.eans  was  before  the  Houfe — the  im- 
port of  the  converfation  was  that  Mr.  NichcIJon  had  ari 
obje6lion,  he  gave  me  his  plan,  and  requelled  me  to 
give  my  opinion,  the  plan  before  the  Floufe  was  to  re- 
deem the  debts,  his  plan  did  not  propofe  a  redemption 
but  commutation  with  an  lrredecm:able  quality.  I 
thought  the  redeeming  plan  better  and  therefore  did  not 
approve  and  I  returned  him  his  plan.  Another  cir- 
cumftance.  After  1  returned  the  plan  to  Mr.  Nicbol/on, 
the  Secratary  of  the  commonwealth  fhewed  me  thac 
plan  or  a  copy  of  it,  and  requefled  me  to  look  at  if, 
and  that  Mr.  Nicholjcn  requefled  the  Governor  to  re- 
comm.end  it  to  the  Legiflature,  the  bill  agreeably  to 
the  report  of  the  committee  of  Ways  and  Means  was 

then 
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then  under  the  confideration  of  the  Legiflature,  I  told 
Mr.  Dallas  that  I  had  feen  it  before,  and  difapprovedof 
it,  and  told  him  the  Governor  had  better  examine  the 
plan,  and  not  iend  it  except  he  approved  of  it. 

After  the  bill  palled  ;  and  the  Hoiife  adjourned.  I 
was  in  the  Comptroller's  office  ;  the  converfation  turned 
on  the  poffibility  of  carrying  the  A61  into  execution,  fe- 
feveral  difficulties  arofe,  and  objeftions  were  ftarted,  on 
account  of  the  price  of  ftock  in  the  market  being  lower 
than  the  price  limited  in  the  Act,  and  proportions 
were  made  to  get  over  the  difficulty.  Aifo  whether  a 
part  of  the  3  per  cent,  fcock  Ihould  be  fold  or  the  whole 
at  once ;  I  was  afraid  the  whole  plan  would  be  de- 
feated. Thefe  objedtions  were  raifed  by  the  officers. 
The  defendant  fuggefled  that  by  the  law  unfunded  de- 
preciation certificates  were  redeemable,  altho'  the  Legif- 
lature  perhaps  might  not  intend  it :  That  it  appeared  to 
him  unfunded  depreciation  was  redeemable,  altho'  the 
report  excluded  them.  Upon  that  Mr.  Nicholfon  fiiewed 
me  the  6ih.  feftion,  I  ailented  to  what  he  faid,  and  faid. 
that  I  thought  the  unfunded  certificates  were  included 
in  that  feftion.  I  added  that  I  had  drawn  the  bill  my- 
felf,  and  had  made  the  6th  feftion  2i  provifo  to  the  fe- 
cond  y  exprefsly  providing  for  the  redemption  of  cer- 
tain certificates  therein  defined,  which  would  put  the 
thing  beyond  difpute,  becaufe  the  fecond  fe6tion  defin- 
ed the  thing  to  be  redeemed,  that  the  provifo  was  made 
a  diflin6l  feftion  out  of  the  Houfe ;  as  fome  kind  of 
provifo,  always  confidered  in  the  Ploufe,  but  aflented 
at  the  fame  time  that  the  con(lru6lion  would  extend  to 
unfunded  depreciation.  I  had  no  time  to  form  an  opi- 
nion, it  was  of  the  moment,  on  the  firfi:  impreffion.  I 
alfo  added  that  it  was  very  imm.aterial  to  the  ftate  to  re- 
deem this  way,  or  by  the  Land-Office,  the  price  being 
at  that  time  nearly  the  fame  as  caffi.*  Mr.  Donnaldfon 
was  prefent  the  whole  or  moll  of  the  time.  I  don't  re- 
member 

**  The  defendant  refers  to  the  price-current  of  the  brokers  to  prove 
that  the  price  of  New-Loans  io  the  market  was  then  as  high  as  unfunded 
^Depreciation  certiliciites,  * 
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member  to  hear  any  other  opinion  from  Mr.  Bomtaldfon 
except  at  uhat  time.  At  the  next  meeting  of  tiie  L.  ;- 
giflature  on  my  return  to  the  ci:y,  I  was  aftonifned  co 
hear  that  New-Loans  were  redeemed — I  had  a  fnail 
New-Loan  certificate  from  Mr,  Boiiglnjs^  which  I  kept 
pretty  late,  don't  know  whether  before  or  afier  the  law 
pafTed,  I  gave  it  to  the  Comptroller  to  exchange  it,  he 
faid  he  was  hurried,  he  would  get  it  exchanged  and 
fubfcribed  and  give  me  the  pans  i  he  gave  me  a  re- 
ceipt for  the  New-Loan,  I  do  not  know  the  time,  it  was 
about  May,  it  was  not  completed  at  the  end  of  April, 
I  left  town  with  that  receipt  in  my  pocket,  which  I 
gave  to  Mr.  Douglqfs,  I  know  I  had  no  idea  of  their 
being  of  any  other  ufe  than  for  the  purpofe  of  exchange, 
if  I  had  thought  they  were  redeemable,  I  would  enquire 
and  do  the  bed  for  him  v/ho  employed  me. 

^ief.  Did  you  not  give  an  opinion  that  whatever 
were  fubfcribable,  were  redeemable  ? 

^yif.  Yes ;  that  was  the  ground  of  my  opinion  that 
the  unfunded  depreciation  were  redeemable. 

^uef.  by  Mr.  Lewis.  Of  what  date  was  that  conver- 
fation  ? 

Aflf.  A  day  or  two  after  the  advertifement  was  pub- 
lifhed,  I  fbaid  in  tov/n  ten  days  after  the  Houfe  had  ad- 
journed, the  advertifement  was  put  into  the  public  pa- 
pers before  I  left  town,  the  fa'ie  of  ftock  was  the  i6tli 
April — the  fum  to  be  fold  was  986,000  dollars.  I  think 
the  advertifement  v/as  the  ground  of  our  converfition^ 

^ef.  by  Mr.  IngerfGll.  Did  you  concur  in  opinioa 
with  the  Comptroller-General  that  if  Congrefs  fhould 
affume  the  itate  debts  that  bills  of  credit  would  be  re- 
deemable ? 

AnJ.  That  was  not  mentioned,  if  it  was  I  did  not  af- 
fent.  The  reafon  why  I  recolle6l  it,  was  that  during 
the  following  Legiflature  a  letter  was  written  by  the 
Comptroller  in  which  fuch  an  idea  was  introduced. 
This  made  me  look  into  the  law,  to  fee  whether  there 
were  any  grounds  for  it,  law  there  a  diftindion  made 
between  certificates  and  bills  of  credit ^  the  fixth  feftion 

P  p  incUides 


298  TJje  Impeachment,  'Trial,  and  Acquittal 

includes  onlv  certificates.  The  Comptroller's  letter  is 
in  the  fall  of  92  or  fpring  of  1793. 

^{ef.  hy  Mr.  Ingerjoll.  Do  you  recolleft  how  the  Re- 
oifler-General  expreffed  himfelf  at  that  meeting  ? 

Auf.  I  don't  remember  his  giving  any  opinion,  I 
think  he  acquiefced  as  far  as  the  unfunded  depreciation 
certificates. 

^lej.  hy  ditto.  In  the  courfe  of  this  converfation  was 
there  any  other  objefV  than  the  unfunded  depreciation 
certificates  ? 

AnJ.  None  that  I  recoiled. 

The  Regifter-General  expreffed  his  opinion  very  ful- 
ly next  year  before  the  committee  of  ways  and  means, 
but  before  that  time  I  do  not  remember. 

^lej.  hy  Mr,  IngerfoU.  Did  he  mention  his  opinion 
?.t  the  time  New-Loans  were  redeemed  ? 

jdnf.  Yes.  (Report  of  committee  on  ways  and  macans, 
page  337)  a  part  of  the  report  was  grounded  on  the 
teftimony  of  the  Regifter-General  refpefting  them — 
(Here  he  read  '■^  deluded  into  error,  difcriminate^'  &c.) 
the  whole  of  that  was  grounded  on  the  declaration  of 
the  Regifter-General,  he  declared  he  was  not  confulted 
and  the  abftrads  on  the  face  did  not  difcriminate,  there 
was  a  change  took  place  between  this  and  the  time  when 
the  articles  of  impeachment  were  before  the  Houfe, 
he  faid  the  abftrafts  fufficiently  difcriminated,  and  that 
the  New-Loans  could  be  eafily  diftinguifhed.  Another 
article  was  then  made  to  conform  to  this  idea.  (Here 
Is/ix.  Gallatin -pointed  out  what,  he  called,  an  error  in  the 
minutes,  page  361  and  374.  J  He  alfo  faid  he  always  con- 
ceived if  they  v»'ere  afifumable,  they  were  redeemable  with 
this  finglcdifl]culty,  whether  there  was  power  lodged  v/ith 
the  Comptroller  to  give  up  the  Continental  certificates. 
The  Comptroller  had  alv/ays  certified  the  fubfcribabi- 
lity  without  his  knowledge.  He  v/as  alfo  afl^ed  how  he 
did  not  difcover  them  by  other  marks — his  anfwer  was, 
that  his  part  was  the  calculation  of  intereft',  and  did  not 
attend  to  any  other.  Laft  fummiCr  when  the  commit- 
tee of  inveftigation  examined  the  certificate  of  John 
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^hompforiy  for  j^.  231  :  7  :  7,  found  that  intereft  was  cal- 
culated on  ^^.300 — that  certificate  was  reduced  by  the 
fcale  of  depreciation,  I  allied  Donnaldjony  here  was  one 
you  could  not  millake,  you  faid  you  calculated  the  in- 
tereft from  this  calculation,  and  date  of  intereft,  you 
muft  be  fatisfied  that  this  was  a  New-Loan  ? — He  leem- 
€d  much  confufed  and  laid  a  clerk  had  done  it,  and 
appeared  as  if  he  knew  nothing  of  it.  He  alfo  faid  he 
pafled  one  fmall  one  after  he  knew  it. 

^lef.  by  Mr.  Lezvis,  Were  the  articles  found  without 
the  witneffes  being  fworn  ? 

Anf.  Mr.  M'Clenachan,  Mr.  M'Connell,  and  Mr. 
Oldden  were  fworn — Donnaldfon  was  a  public  officer, 
■and  was  not  fworn,  no  other  witnefs  whatever  was  at- 
tached to  this  third  article  but  Mr.  Donnaldfon. 

(He  retired.) 
Mr.  Jojeph  Boggs,  fworn. 

^ef.  Did  you  fubfcribe  any  New-Loans  to  the  ftate 
loan  of  the  United  States  ? 

An/.  Yes  J  about  the  latter  end  of  June  or  begin- 
ning of  July  1792,  1  was  allied  for  New-Loan  certifi- 
cates, I  afked  what  they  would  give  me,  they  faid  6  or 
7  pence  more  than  for  final  fettlements,  I  had  none  then, 
■but  from  this  circumftance  I  was  induced  to  try  to  find 
out  what  they  wanted  to  do  with  them*  After  reading 
the  Aft  of  Congrefs  of  4th  of  Auguft  1790,  alTuming 
ftate  debts,  and  the  A61  of  this  ftate  which  was  palTed  in 
April  1792,  it  was  my  opinion  they  were  affumable,  and 
in  confequence  I  purchafed  and  fubfcribed  part  on  my 
own  account  and  part  on  account  of  another  perfon, 
none  on  Mr.  Nicholfcn's  account,  I  can't  tell  who  came 
to  me,  I  made  an  abftracSt,  carried  it  to  Mr,  Nicholfony 
he  certified  them  genuine  and  ajjumahle^  they  were  not 
redeemed  as  the  bufinefs  was  ftopped. 

f^iej.  by  Mr.  Ingerfoll,  What's  the  reafon  of  6  or 
7  pence  higher  than  the  other  certificates  ?  Were  they 
-equal  before  ? 

Anf.  No  difference.  I  did  not  know  that  Mr.  7V/- 
^choljon  was  purchafing  at  that   time — was  inforiTied   by 
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the  Regifter-General  that  a  flop  was  put  to  them  in  the 
Secietary's  office. 

Mr.  '■iilgbman  proceeded — 

It  appeal's  alfo  that  Judge  Jddifcn  was  making  a  fe- 
cond  fublcription,  it  is  prefumabie  that  he  knew  the 
jaw.  It  is  mentioned  ^hac  Mr.  Nicholjon  did  not  certify 
in  his  own  cafe.  This  is  a  ftrong  circumfiance  :  If  he 
was  ccrfcious  that  the  certification  would  be  improper, 
he  would  hav-  omitted  it;  before  the  fecond  loan  it  was 
1  Jt  cuftomary.  A  ^counterfeit  certificate  of  Lawman, 
cf  Lancajferj  gave  lift  to  this  certification. 

Mr.  Richard  8mith  (fon  to  the  late  CommiiTioner  of 
Loans)  brought  the  fubfcription  book  to  the  fiate  loan 
cf  the  U.  S.  and  being  fv^orn,  declared  as  follows. 

George  Lazvnian  of  Lancofter  fubfcribed  in  the  name 
of  Gir.igachUi  a  cer.ificate  No.  234  which  proved  to  be 
counterfeit.  I  believe  the  caufc  of  certifying  was  to 
prevent  inconvenience  to  the  parties,  when  they  came 
without  fuch  certification  they  v/ere  generally  fent  to 
Mr.  Nicholjori's  Oilicc,  I  did  not  know  when  the  pradice 
commenced — it  made  no  odds  to  us  whether  it  vv^as  done 
or  not,  as  the  receipt  which  my  father  gave  was  Juhje5i 
to  examinnticn.,  when  the  firft  and  fecond  loans  clofed 
we  took  the  certificates  to  the  Comptroller's  office  and 
examined  for  ourfelves.  (Retired.) 

Mr.  Tilgloman. 

It  hath  been  objefted  that  the  Governor  called  for 
a  ftatement  which  does  not  at  this  time  appear,  altho' 
itsccntents  are  pretty  fatisfaftorily  acknowledged,  a  bare 
attention  to  the  timie  when  this  tranfa6i:ion  took  place 
v/iil  lliew  the  afiertion  is  unfounded — It  is  true  the  (late 
commiitted  herfelf  fo  far  as  to  redeem  what  would  be 
afTumed,  but  as  the  A6t  of  Congrefs  was  not  then  pafTed, 
it  was  unknown  what  Congrefs  would  aflume.  The 
Comptroller  never  thought  New-Loans  came  under  the 
fecond  ft-dioji,  the  fale  of  ftock  related  only  to  the  fecond 
feclion,  he  could  not  divine  more  than  others,  it  by  no 
means  follov/s  from  this  that  New-Loans  were  not  re- 
deemable— flrange  tiiat  in  the  fourth  article  they  endea- 
vour 


*/  7'  Nicholfon,  Comptroller-General.  301 

voiir  to  prove  the  premifes  from  the  conclufion.  It  was 
lawful  for  him  to  purchafe  as  well  as  others,  the  mo- 
ment a  doubt  was  fuggefted  he  flopped  and  paid  Judge 
Addifon  July  23,  1792,  for  his  fubfcription  pound  for 
pound.  If  this  is  doubted,  recourfe  may  be  had  to  the 
bank,  where  they'll  find  that  Mr.  Nicholjon  paid  the 
full  amount. 

He  read  the  following  letter — 

"  Secretary's  office,  July  23,  1792. 
"  Gentlemen, 
"  THE  Governor  directs  me  to  requeft  that  you  will 
avoid  giving  any  fanftion  to  an  idea  that  the  New-Loan 
certificates  of  the  State  are  fubfcribable  to  the  loan 
propofed  by  Congrefs,  or  certifying  that  they  are  fo  to 
the  Continental  Loan-officer,  until  he  has  received 
the  opinion  of  the  Attorney-General  upon  that  fubjed. 

I  am,   &c. 

A.  J.  DALLAS." 
To  the  Comptroller  and 
Re  gift  er -General. 

Mr.  Tilghman. — 

Before  1  proceed  to  the  next  head,  I  will  remark  that 
the  ftate  ought  to  pay  the  full  amount,  that  the  New- 
Loans  were  fubfcribable  and  redeemable,  and  confe- 
quently  the  flate  ought  to  pay  pound  for  pound,  and 
really  the  complaint  againft  the  Comptroller  is  of  an 
extraordinary  nature — "  Mr.  Nicholjon  acquired  wealth 
that  the  ftate  ought  to  have  got !" — I  fancy  if  any  quef- 
tions  ought  to  be  raifed,  it  ought  not  to  be  between  the 
commonwealth,  but  between  theperfons  from  whom  Mr. 
Nicholjon  bought,  he  however  bought  fairly.  I  now  come 
to  the  Ads  of  AfTembly,  and  I  will  fhew  that  the  con- 
ftru6tion  drawn  by  the  managers,  is  injurious  and  dero- 
gatory, and  I  hope  to  fliew  Mr.  Nicholjon' s  conftruc- 
tion  to  be  confonant  to  good  faith,  honor  and  equity. 
If  the  lav/  is  to  receive  their  conftruftion,  it  will  oppofe 
'  the  Federal  Conftitution,  which  is  the  fupreme  law  of 
the  land  j  and  therefore  it  is  utterly  void. 

My 
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My  pofitions  are,  that  New-Loans  were  fubfcribable 
to  the  firft  loan,  alio  to  the  fecond,  and  likewife  redeem- 
able under  the  iixth  lection  of  the  A(5l  of  the  loth  April 
1792. 

(Here  Mr.  'Tilghman  read  the  3d,  7  th  and  1 1  th  fedions 
of  the  Ad  of  March  j,  1786,  to  prove  that  New- 
Loans  were  as  much  a  debt  as  any  other.)  No 
matter  whether  the  commonwealth  became  immediately 
indebted  or  thro'  the  agency  of  others.  Temporary 
provilion  is  not  apparent  from  the  Ad.  If  the  com- 
monwealth entertained  temporary  views  they  were  not 
mutual.  Mutuality  and  reciprocity  are  the  eiTence  of 
contrads.  Whatever  is  reafonabie  with  private  perfons 
in  the  cafe  of  contrads  is  fo  with  the  State. 

But  it  hath  been  contended  that  the  Ad  of  March  27 
1789,  puts  thefe  certificates  into  an  ambiguous  ftate;  let 
us  examine  the  Ail  itfelf — '^  Whereas  the  duties  on  ex- 
ports and  impofts  are  given  toCongrefs — temporary  relief 
— it  became  inconvenient  to  pay  half-yearly,  &c." — this 
Ad  does  not  compel  an  exchange,  it  leaves  it  optional; 
perhaps  the  commonwealth  could  not  pay,  what  then 
ought  to  be  done  ^ — we  will  give  you  an  option.  You 
are  our  creditor  ;  we  have  contraded  to  pay  you  prin- 
cipal and  intereft;  we  will  pay  you  four  year's  intereft 
bccaufe  we  are  able  to  do  fo,  and  we  will  give  you  back 
your  original  certificate  at  your  option,  or  we  will  pay 
you  when  we  can. 

The  3d  fedion  did  not  contemplate  that  all  would 
exchange,  and  it  implies  too  much  injudice  and  im- 
propriety to  prefume  they  meant  to  abiolve  themfelves 
from  the  payment  of  the  remainder;  "  many,"  is  a  rela- 
tive term,  it  does  not  imply  a  majority,  it  means  fome 
may,  others  would  not. 

Under  the  conftrudion  of  the  Managers  the  New- 
Loan  holder  is  a  creditor  of  nobody  ;  15 ut  poflibly  or 
probably  may  become  the  creditor  of  the  Continent. 
Notwithftanding  the  time  of  payment  is  altered,  yet 
the  State  holds  the  value  in  her  hands  and  continues  no 
debtor.     Hov/  can  fuch  a  conitrudion  be  put  on  this 
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A£l  without  flying  in  the  face  of  the  Federal  Conflitu- 
tion — (Sedlion  10  of  the  firft  article  is  cited,)  Congrefs 
in  the  ninth  fe6tion  of  the  fame  article  is  denied  the 
power  of  making  ex  pofi  faSio  laws. 

1  his  is  the  laft  of  all  fuppofable  cafes,  by  this  Con- 
ftitution  no  State  can  pafs  a  law  impairing  the  obligation 
of  contradfs  made  between  A  and  B,  confequently  a 
State  cannot  do  it,  when  fhe  is  a  contra6ting  party. 

I  now  refer  to  the  A61:  of  7th  April  179 1,  that  the 
commonwealth  contemplated  them  as  a  debt.  (He 
quoted  A£l  of  7th  April,  1791,  page  51  and  54.)  Where 
the  State  feemed  to  contemplate  the  preventing  of  New- 
Loans  from  fubfcription.  No.  235  is  the  firft  abftra6t 
which  was  certified — No.  234  was  counterfeit  as  afore- 
faid.  No  certification  of  genuine  and  ajjumahle  from 
Mr.  Nichclfon  before  the  counterfeit  was  difcovered. 

It  was  not  the  duty  of  the  Comptroller-General  to 
certify — no  checks  of  office  have  been  broken — Mr. 
Nichclfcn  was  under  no  oblio-ationto  confultthe  Gover- 
nor — no  law  required  a  difcrimination,  it  would  be 
•wrong  to  do  it,  no  intention  in  the  Comptroller  to  de- 
ceive, if  a  difference  of  opinion  with  the  Regider-Gc- 
neral  exifted  then  it  would  be  right,  he  took  no  pains 
to  colour,  no  labour  to  fhed  confufion,  the  New-Loans 
in  his  abftracls  might  have  been  knov/n  from  all  others, 
if  the  Regifter  or  any  other  perfon  would  examine 
them,  this  afforded  an  infallible  criterion,  if  he  had 
been  at  any  pains  to  conceal — it  would  be  contemptible 
fwindling — a  mean  point  of  view  indeed,  "  till  he  got 
the  money."  The  fubfcription  was  in  his  own  name, 
fairly  and  openly  '^  to  prom.ote  and  procure  his  own 
emolument"— come  v.'hat  will  of  thefe  allegations  no 
fuch  thoughts  were  in  the  Comptroller's  mind,  he  fets 
all  fuch  at  defiance. 

1  he  4th  article  of  impeachment. 

There  is  a  fund,  12th  appropriation,  by  the  Aft  of 
7th  April,  179 1,  and  applies  to  our  cafe  by  the  6th 
frcbion  of  the  A6t  of  loth  April  1792.  Out  of  tiiis 
fund  were  redeemed  the  unfunded  deoreciaticn  warrant 

No. 


304  I'he  Impeachment  J  'Trials  and  Acquittal 

No.  1551  forBrigade-Infpeftorj  and  fever.i]  others  which 
he  referred  to.  If  there  was  no  fund  it  was  no  guilt 
imputable  to  the  Comptroller,  as  it  was  not  his  look 
out,  but  the  Governor's  who  drew  the  orders.  (Here 
Mr.  Wil cocks  hinted  to  Mr.  Tilghm.an,  "  no  matter 
what  fund yfo  you  get  the  money ."  Mr.  Tilghman  replied^ 
*^  /  believe  it  to  be  the  fame  with  the  Managers  and  their 
Counjel;  but  we  have  a  legal  fund  thd'  you  have  not.) 
Other  warrants  were  produced  here — warrant  No.  243 
in  favor  of  Mr.  Rittenhouje,  May  i6th,  1792,  nolaw 
exprefsly  appropriating  this  fund. 

Mr.  Dallas  was  called  up  and  faid,  he  never  knew 
unfunded  depreciation  debt  to  have  been  paid  under  the 
Ad:  of  loth  April,  1792.  The  unfunded  depreciation 
debt  was  not  in  the  eilimate  (Mr.  'Trimble  was  intro- 
duced with  his  book)  and  Mr.  Dallas  read  from  his 
records  the  forms  of  the  certiiicates  2nd  warrants — the 
original  ftatement  did  not  extend  to  unfunded  depreci- 
tion  debt :  The  Comptroller  and  Regifter-General  were 
called  on  for  a  ftatement  of  the  debt  to  be  redeemed  and 
accordingly  the  Governor  direfted  the  fale. 

Mr.  Tilghman — Having  obferved  that  the  ift,  2d  and 
jd  articles  of  impeachment  are  not  fupported,  and  the 
4th  being  a  confequential  dedu61:lon  from  the  preceding 
ones,  if  the  former  has  no  foundation,  the  latter  cannot 
be  fupported,  I  will  to-morrow  endeavour  to  difcharge 
my  duty  refpefting  the  fucceeding  articles. 

Adjourned  until  10  o'clock  to-morrow. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  is  recorded  : — 

"  In  conformiity  to  the  refolutions  of  the  25th  Febru- 
ary laft  the  Houfe  refolved  itfelf  into  a  committee  of 
the  whole  in  order  to  attend  the  trial  of  John  I^icholfony 
Comptroller-General  of  this  commonwealth,  now  de- 
pending before  the  Senate,  on  the  articles  of  impeach- 
ment exhibited  againft  him  by  the  Houfe  of  Reprefen- 
tatives. 

"  The  Speaker  quitted  the  chair  and  Mr.  Wynkoop 
was  placed  therein. 
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"  The  committee  then  proceeded  to  the  Senate-cham- 
ber for  the  purpofe  aforeiaid. 

"  And  after  fome  time,  they  returned  to  their  own 
chamber. 

"  The  Chairman  then  reported  that  the  committee  of 
the  whole  had  attended  the  trial  of  the  faid  John  Ni- 
cholfcn. 

"  The  committee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  againft  Jchn  NicholfoTiy 
Comptroller-General,  reported  that  they  had  made 
further  progrefs." 


"Eighth  day  of  the  triaL 

FRIDAY,     March  7,  1794. 

SENATE  met  purfuant  to  adjournment. 

Mr.  'Tilghman. — 

Under  the  1 2th  appropriation  the  law  admits  the  fund 
for  claims  and  improvements.  Inftances  can  be  pro- 
duced :  But  it  is  immaterial  whether  there  are  inftances 
or  not,  if  the  law  is  with  us.  (The  Treafurer  was  fent 
for  at  this  time,  who  anfwered  he  could  not  come,  and 
if  the  defendant  wanted  the  vouchers  he  muft  fend  a 
horfe  and  cart  for  them.) 

Under  the  fifth  and  fixth  articles  the  Comptroller 
is  charged  with  purchafing  certificates  of  perfons  com- 
ing to  his  office  for  the  purpofe  of  exchanging  them 
' — I  acknowledge  the  fa6^  and  contend  it  is  lawful ;  he 
purchafed  of  Oldderiy  1  contend  that  the  propertv  of  the 
certificates  were  not  vefted  in  the  State  of  Pennfylvaniay 
the  bufinefs  was  inchoate :  a  good  deal  remained  to  be 
done,  the  property  belonged  to  the  party,  the  amount 
of  intereftwasto  be  calculated,  indents  to  be  paid,  &c. 
before  the  exchange  was  completed.  Inftances  will  be 
be  ftiewn  to^  prove  the  practice  of  withdrawing  after 
they  had  been  thus  rendered. 

Q^q  ''         Crifah 
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John  Vearjon^  for  whom  a  fubpcena  had  been  iflued, 
was  called  but  did  not  appear. 

Griffith  Evans i  fworn. 

I  had  been  in-  the  pra6lice  of  frequently  bringing 
New-Loans  to  the  Comptroller-Generars  office  to- 
be  exchanged.  I  was  once  at  the  Comptroller's, 
office,  I  met  a  perfon  from  Chejler  county  who  had  pre- 
vioufly  left  a  New-Loan  certificate  with  Mr.  Nicholfon, 
to  be  exchanged,  he  appeared  to  be  going  away,  I  fup- 
pofe  to  get  indents ;  1  offisred  to  do  it  for  him,  Mr. 
Nicholfon  delivered  me  the  certificate  which  I  afterwards 
exchanged,  probably  at-fome  fubfequent  period  when  I 
was  exchanging  more  for  myfelf,  the  date  I  fuppofe  in 
the  winter  of  1792. 

^iej.  Was  it  before  the  paffing  of  the  Act  of  the 
loth  April  1792  ?  and  inform  of  any  circumftances  ref- 
pecting  it. 

yinf.  I  will  relate  a  circumftance ;  previous  to  the 
paffing  of  that  Act,  I  came  to  the  Comptroller-General's 
office,  I  met  Mr.  Gallatin  going  down,  almoft  as  foon 
as  I  came  up  to  Mr.  Nicholfon  s  table,  I  faid  is  it  poffible 
that  they  will  pafs  that  law  ?  if  paffied  as  reported  it  will 
include  New-Loans.  Mr.  Nicholfon  faid,  1  have  been 
endeavouring  to  convince  Mr.  Gallatin  that  it  will  do  fo. 

We  converfed  on  the  fubject  and  both  agreed  that 
it  would  not  be  for  the  intereft  of  the  State,  and  that 
it  would  be  better  if  the  Act  did  not  pafs.  We  thought 
it  better  for  the  State  not  to  fell  the  ilock.  Mr.  Nicholfon 
faidj  he  thought  he  had  convinced  Mr.  Gallatin.  I  do  not 
remember  any  thing  about  unfunded  debt — it  appeared 
to  me  fo  extraordinary  that  I  thought  it  would  not  pafs. 
We  did  not  go  into  particular  ftatements,  no  other  in- 
convenience mentioned  except  the  felling  of  the  public 
fl"ock.  After  the  law  pafled  I  revolved  in  my  mind 
whether  I  ffiould  go  into  a  fpeculation,  but  from  fome 
confideration  I  did  not. 

Mr.  'Tilghman : 

On  the  1 6th  of  March  1792,  the  Houfe  of  Reprefen- 

taiivcs 
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tativcs  (by  the  minutes)  refolved  itfelf  into  a  comrnit-tec 
of  the  whole  to  take  the  Act  of  the  loth  April  1792  into 
confideration.  1  will  fhew  from  the  books  oi  Mr.  Ni- 
€holJon  that  he  fpoke  to  Mr.  Gallatin  as  the  laft  witnefs 
had  depofed — (after  ibme  debate  the  diary,  book  A,  of 
the  Comptroller  was  rejected  as  improper  teftimony, 
being  the  private  memorandum  of  the  defendant,  as  they 
alledged.) 

Mr.  'Donnaldjon  was  called  and  declared., 

1  was  never  before  the  Houfe  of  Reprefentatives  j  only 
before  the  committee  of  Ways  and  Means  :  never  oa 
oath.  I  was  requefted  to  reduce  what  I  had  to  writing, 
and  fend  it  to  them,  which  I  did. 

Mr.  Tilghman. — It  has  been  fuppofed  that  Hans  Hamil- 
ton received  Continental  Loan-ofiice  certificates  from 
the  commonwealth  o(  Pennjylvania  thefe  have  been  fub- 
fcribed  by  John  Nichol/on  on  Hans  Hamilton's  account 
to  the  doitieffcic  debt  of  the  United  States — And  the 
corresponding  N-ew-I^oans  alfo  by  the  Comptroller- 
General  on  his  own  account  to  the  State  loan.  The  in- 
ference thence  drawn  is  that  the  New-Loans  were  firfb 
exchanged  and  then  fubfcribed,  we  are  not  charged 
with  having  mifapplied  the  Continental  certificates,  the 
charge  muft  be  that  the  New- Loans  were  exchanged 
and  then  fubfcribed,  but  this  by  no  means  appears,  nor 
was  it  the  cafe,  as  w^e  fhall  prove  by  the  teftimony  of 
Hans  Hamilton  himfelf,  that  Mr.  Nicholjon  purchafed 
thofe  New-Loans  of  him. 

J.  'Donnaldjon  attended  with  his  books. 

The  firft  entry  of  the  redeemed  dtfbt  made  on  the  2d 
of  July  1 792.  The  number  of  the  abftract  was  prefented 
and  the  entry  was  made  of  the  v/hoie.  The  firft  entry 
of  unfunded  depreciation  debt  was  Samuel  Po-wel,  upoa 
the  feparation  of  the  debt  theabftracts  were  fen t  to  Mr. 
Nicholjon' s  oflice  to  mark  the  feveral  kinds.  They  were 
fent  in  Auguft  or  September.  After  their  return  to  my 
office,  1  entered  the  abftracts.  The  next  of  unfunded 
depreciation  v/as  No.  218,  Robert  Buchannan.  The  nexG 
inftance  v/asNo.  256,  Jajper  Teates.  The  whole  amount: 
cf  mafunded  depreciation  was  4j070 dollars  and  10  cents; 

It 


jo8         I'he  Impeachment,  'Trial,  and  Acquittal 

It  was  paid  out  of  the  fale  of  ftock.  I  find  by  my  report, 
that  my  eriimate  to  the  Governor  did  not  include  them. 

Mr.  Tilghmtin : 

The  unfunded  Depreciation  were  entitled  under  the 
fixth  fection  of  the  Act  of  the  loth  April  1792,  and  yet 
they  contend  that  no  fund  was  provided  :  I  have  now 
the  warrants  from  the  Treafury — (Here  a  number  of 
warrants  were  produced  to  fhew  that  fimilar  claims  were 
paid  by  the  3d  and  12th  appropriations  out  of  the  fund 
for  claims  and  improvements.)  Here  I  will  leave  the 
4th  article. 

1  (hall  now  proceed  to  fliew  inflances  of  New-Loan 
certificates  being  lodged  with  the  Comptroller-General 
for  exchange  and  withdrawn  by  the  proprietors.  The 
following  letters  were  then  read. 

"  Comptrcller-Gcnerar s  o£ice,  June  zi,  1792. 
"Sir, 
"A  NUMBER  of  the  New-Loan  certificates  faid 
to  be  loft  or  ftolen,  and  which  are  provided  for  by  the 
Act,  entitled  "  An  Act  for  the  relief  of  the  eftate  of 
Sarah  Caldwell^  and  alfo  for  the  relief  of  Mary  Beer, 
James  Steer ^  and  John  i  hompfonj"  have  been  and  are 
prefenting  at  this  office  for  exchange.  The  faid  Act 
directed  and  they  have  accordingly  given  fecurity  to  the 
commonwealth  to  indemnify  the  faid  commonwealth 
againfl  the  faid  certificates.  The  parties  who  produce 
them  fhew  that  they  have  purchafed  them  bona  fide  for 
a  valuable  confideration  j  as  the  Continental  certificates 
for  which  they  were  given  are  already  delivered  up,  they 
cannot  be  delivered  again,  but  the  parties  claim  an  equi- 
valent, and  the  object  of  this  application  is  to  receive 
the  inftructions  of  your  excellency,  whether  under  the 
circumftances  of  the  cafe,  the  nature  of  the  certificates 
payable  to  bearer,  the  fecurity  which  hath  been  taken  as 
aforefaid,  and  the  Act  of  27  th  March  1789,  allowing  the 
holder  of  fuch  certificates  to  receive  a  like  amount  in 
Continental  certificates.  The  laws  as  well  as  the  repu- 
tation of  the  State  do  not  require  that  the  parties  as 

aforefaid 
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aforefaid  (hould  have  their  certificates  exchanged  oq 
their  application. 

JOHN  NICHOLSON." 
His  excellency  the  Governor 
of  Pennjj/hania. 

"Sir,  June  23,  1792. 

"  BEFORE  the  Governor  can  give  an  anfwer  to 
your  letter  refpecting  the  New-Loan  certificates  which 
tho'  faid  to  have  been  loft,  or  ftolen,  are  now  prefented 
to  be  exchanged  at  your  ofRce,  he  wifhes  to  know  the 
names  of  the  refpective  holders,  and  the  nature  of  the 
teftimony  which  they  offer  to  prove  that  they  are  bona 
fide  purchafers  for  a  valuable  confideration.  On  receiv- 
ing this  information  he  will  probably  refer  the  confide- 
ration of  the  fubject  to  the  law  officer  of  the  State. 
I  am,  &c. 

A.  J.  DALLAS." 
To  the  Comptroller -General 
of  Pennjylvania. 

"  Comp tr oiler -G ener aV s  office ^  June  25,  1792. 
"Sir, 
<«  THERE  have  been  certificates  of  John  Thomp/on 
produced  at  this  office  by— 

"  Clement  Biddle,  Efq.  who  Ihews   the   bill  of  fale 
from  the  laft  holder. 

"  Solomon  Marks,  junior,  who  produces   two  from 
preceding  holders. 

"  Robert  Rojs  who  produces  a  bill  of  fale  from  the 
laft  holder  before  him. 

"  The  two  laft  have  withdrawn  their  certificates  and 
parted  therewith  to  others. 

"  The  above  is  in  purfuance  of  the  Secretary's  letter 
of  the  23  inftant.     I  am,  &c. 

JOHN  NICEIOLSON." 
His  excellency  Thomas  Mifflin,  Efq. 
Governor  of  Pennjylvania, 

The 
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i     The  above  letters  prove  the  practice. 

Some  witnedes  were  called,  and  in  waiting  for  them 
fonne  time  elapfed  :  Mr.  Tilghman  had  Ibme  time  before 
handed  the  depofition  of  Hans  Hamilton  to  the  Attorneys- 
General  of  the  State  of  Penn/yhania  ;  in  this  interval 
Mr.  Tilghman  requefted  the  gentlemen  concerned  in 
the  profecution  to  declare  whether  they  would  or  would 
not  oppofe  its  being  read  to  the  Senate — he  obferved 
that  it  would  take  a  fortnight  to  procure  another  de- 
pofition as  Mr.  Hamilton  lived  over  the  mountains 
in  JVefimoreland  county,  the  roads  being  in  a  bad  con- 
dition, and  mentioned  that  Mr.  Smith  who  knew  that 
rout  well,  faid  it  would  take  that  time  to  complete  the 
journey. 

Mr.  Ingerjoll  obferved  that  it  was  extremely  difagree- 
able  to  him  to  procraftinate  the  trial,  or  delay  the  pro- 
ceedings, but  to  admit  ex  parte  evidence  or  depofitions 
was  alfo  againft  his  inclination,  if  he  Ihould  admit  the 
teflimony  offered   he  might  incur  cenfure. 

If  on  the  other  hand  the  witnefs  Ihould  again  fay 
vimx.  he  had  faid  before,  the  refufal  of  the  depofition 
might  have  fome  unfavourable  conftrudion,  he  did  not 
wiih  to  do  any  thing  that  would  incur  cenfure  on  the 
one  hand,  or  could  be  conftrued  as  an  hardfhip  on  the 
other,  he  wifhed  to  confult  his  colleagues  on  the  fub- 
jeft,  that  his  duty  as  an  Attorney  on  this  fide,  and 
his  condud  as  a  fair  adverfary  on  the  other  might  be 
manifeft. 

Mr.  Lewis  obierved  that  the  character  of  the  witnefs 
was  unexceptionable,  and  the  Managers  might  do  as  they 
pleafed- 

Mr.  "Tilghman  agreed  to  any  time  the  Managers  and 
their  Counfel  would  appoint  to  prepare  interrogatories 
to  the  witnefs. 

Col.  Porter,  fworn. 
^tef.  hy  Mr.  Tilghman.  Inform  the  Senate  whether 
you  have,  or  have  not  lodged  any  certificates  with  the 
ComptroUer-Generalj  and  afterwards  took  them  away  ? 
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Anf.  I  am  unprepared  to  give  evidence  j  I  recollect 
having  lefc  an  abftradl  of  New-Loans  with  Mr.  Nichoijon 
for  the  purpofe  of  re-exchanging ;  do  not  recolledt 
dates,  amount,  nor  numbers,  nor  whether  it  was  after 
or  before  the  loth  April,  1792,  but  probably  it  was  in 
92.  I  applied  to  the  Comptroller  and  got  them,  hav- 
ing an  occafion  for  an  immediate  fale. 

"Th omas  Ha le,  fworn . 

I  have  withdrawn  one  or  two  certificates  from  the 
Comptroller's  office  after  I  had  depofited  them  there, 
I  fubfcribed  them  afterwards  with  Mr.  Smithy  an  abftraft 
being  firft  made  out,  when  I  firft  left  them  I  did  not 
know  I  could  fubfcribe  them,  I  gave  no  reafon  for  with- 
drawing them  :  I  got  my  information  out  of  doors, 
I  do  not  recolledl  that  New-Loans  were  rifmg  in 
price,  nor  whether  the  tranfadlion  took  place  in  June 
or  J  Illy  :  I  left  them  in  the  morning  and  took  them  away 
in  the  evening  of  the  fame  day. 

Daniel  Stroud^  fworn. 

1  lodged  a  great  many  at  one  time  in  Mr.  Nicholfon's 
office,  they  remained  feveral  days.  I  withdrew  them 
becaufe  I  thouo-ht  I  could  do  better  than  to  exchange 
them,  this  happened  about  the  beginning  of  the  year 
'793*  1  %2,YQ  no  reafon  for  withdrawing  them,  Mr, 
Nicbolfon  had  no  objeftion. 

Adjourned  till  half  pad  nine  o'clock  to-morrow  morn- 
ing. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : 

"  In  conformity  to  the  refolutions  of  the  !25th  F^ru- 
ary  laft,  the  Houfe  refolved  itfelf  into  a  committee  of 
the  whole,  in  order  to  attend  the  trial  of  John  Nicholfony 
Comptroller-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  IVynkoop 
was  placed  therein. 

*^  The  committee  of  the  whole  then  proceeded  to 
the  Senate-chamber  for  that  purpofe. 

"  After  fome  time, 

"The 
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"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair  and  the  Speaker  re- 
fumed  it. 

"  The  Chairman  then  informed  the  Houfe  that  the 
committee  of  the  whole  had  attended  the  trial  of  John 
Nicholfon,  Comptroller-General. 

"  The  committee  appointed  to  manage  the  trial  of  the 
articles  of  impeachment  againfl  7o/7?z  Nicholfon,  Compt- 
roller-General,  reported  further  progrefs." 


Ni7iih  day  of  the  trial, 

SATURDAY,   March  8,    1794. 

SENATE  met  purfuant  to  adjournment. 

After  fome  confultation  Mr.  Ingerjoll  informed  the 
counfel  for  the  defendant  that  the  committee  of  mana- 
gers had  inftrufled  him  not  to  admit  the  depofition  of 
Hans  Hamilton.     His  reafons  : — 

Becaufe  it  was  taken  in  this  city  the  27th  of  January 
laft,  the  Legiflature  then  in  feflion,  the  attorneys  for 
both  fides  in  town,  Mr.  Nicholfon  might  have  detained 
the  witnefs  by  /ubp(sna,  or  if  the  witnefs  (hould  think 
it  too  long,  the  Attorney-General  might  have  been  con- 
fulted,  and  they  would  have  managed  it,  that  his  depo- 
fition might  have  been  taken  in  the  regular  way,  that 
the  pradlice  of  taking  depofitions  privately  is  very  ex- 
ceptionable, and  if  taken  in  the  abfence  of  the  oppo- 
nent is  difcountenanced  by  courts  of  law,  a  witnefs 
may  commit  himfelf  by  giving  fundry  depofitions ;  that 
the  Comptroller  knew,  or  knew  not,  that  this  charge 
would  be  brought  forward,  or  was  uncertain  ;  if  he 
knew  it,  he  lliould  have  given  notice,  if  he  knew  it  not, 
it  was  ftrange  he  took  it  at  all,  if  he  was  uncertain  he 
might  have  had  a  fpecification  of  the  charges,  if  he 
had  afked  for  fuch  fpecification.     That  it  was  a  week 

or 


tf  J,  Nichclfofij  ComproUer-General.  313 

'or  more  fince  he  called  for  the  book  of  Exchanges,  no 
Intimation  was  then  given  of  the  depofition,  nor  iince 
until  the  evening  of  the  day  before  ytffcerdav,  that  the 
depofition  could  not  be  admitted,  nor  the  trial  poft- 
poned  ;  that  the  day  of  trial  had  been  fixt,  and  every  ob- 
ftacle  could  have  been  removed  on  proper  application. 
Mr.  'Tilghman.  I  acknowledge  that  the  depofition 
cannot  be  admitted  agreeably  to  the  ftrifb  rules  of  evi- 
dence. However  well  this  point  may  be  known  to  the 
committee  and  their  counfel,  it  was  unknov/n  to  the 
counfei  of  the  Comptroller-General,  till  lately  j  Mr. 
Nicholjon  did  not  confult  us  ;  if  he  had  applied  to  us,  I 
can't  pretend  to  fay  what  we  Hiould  have  advifed  him  to 
do.  I  requeil  however  that  we  may  have  time  either  to 
procure  his  depofition,  or  liberty  to  prefer  the  prefent 
depofition.  If  the  defendant  had  been  negligent,  it  is 
hard  to  condemn  him  unheard.  One  of  the  Managers 
agreed  to  inform  the  Comptroller  whether  this  would  be 
brought  forward  on  the  trial  or  not,  which  was  not  done. 

Mr.  Ingerjoll.  I  can't  conceive  that  a  witnefs  can 
come  forward  as  well  as  if  he  had  not  been  previoufly 
fworn  ;  I  will  however  agree  to  fay  nothing  about  Hans 
Hamilton  ;  If  there  can  be  a  return  of  the  commiffion 
before  the  argument  will  be  clofed  :  I  have  no  doubt 
but  a  return  may  be  had  without  interruption. 

Mr.  T'ilghman.  I  think  the  proDofition  a  fair  one,  Mr. 
Hamilton  is  known  to  fome  members  of  the  Legiflature. 
And  if  the  anfwers  cannot  be  had  in  time,  the  Senate 
will  judge  whether  they  will  wait  for  them  or  not.    - 

Some  arguments  were  adduced  refpedting  the  poft- 
ponement  of  the  6th  and  7th  articles,  at  laft  it  was 
agreed  to  omit  Hans  Hamilton  altogether.  * 

R  r  Mr. 

*  CJ"  The  Editor  having  procured  a  copy  of  the  depofition  takes  this 
opportunity  to  lay  it  before  his  readers. 

Hans  Hamilton  depofeth  and  faith,  that  finding  on  application  at  the 
Comptroller-General's  office,  and  that  of  Thomas  Smith,  Efq.  that  he 
could  not  get  his  bufinefs  done  without  being  delayed  long  at  expences  in 
this  city,  he  did  in  the  year  1791  apply  to  John  Nicholfonf  Efcj-  with  the 

following 
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Mr.  Tllghnan.  I  will  nov/  proceed  to  the  interroga- 
tories and  aniwcrs  of  Elair  M^Clenachan. 

Here  Mr.  'Tilghman  fhevved  from  the  book  of  ex- 
changes kept  in  the  Comptroller-General's  office,  that 
Mr.  M'-Clenachan  had  brought  upwards  of  74  thoufand 
dollars  to  the  office  and  had  them  exchanged.  He  alio 
ffiewed  the  abftracls  of  thefe  exchanges  made  out  for 
Mr.  M'Clenachan  as  it  was  ufual  for  the  parties  to  do  be- 
fore their  exchanges  were  made  at  the  office. 

Mr.  Evans  afked  when  the  entries  were  made^  the  an- 

fwer 

following  certificates  of  New-Loan,  as  near   as  he  can  remember,  and. 
from  comparing  with  a  lift  of  faid  certificates  now  in  his  pofleffion,. 
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"'  That  the  faid  yohfi  Nkholfon  propofed  to  him  to  prevent  his  longer  f!ay 
and  expencc,  that  he  would  commute  with  him  the  faid  certificates  for  the 
like  fum  in  funded  ftocii  of  the  United  States,  as  he  would  be  entitled' 
to  receive  from  the  public  or  the  value  thereof,  that  the  deponent  there- 
vipon  agreed  thereto,  and  left  his  certificates  aforefaid,  and  took  the  ob- 
ligation of  faid  Nkbolfun  to  do  as  aforefaid,  which  paper  he  hath  fincc 
loll.  That  upon  the  deponent's  coming  down  in  April,  1792,  to  the 
city,  of  Pblladclph'ia,  lie  applied  to  faid  Nkholfon  who  gave  him  a 
line  to  the  Bank,  where  he  received  his  intcreil:  on  flock  transferred  to 
him  hy^Mi^  Nkholfon  as  he  had  contradted  to  do  ;  that  having  lately  come 
again  to  the  city  he  hath  on  application,  received  from  faid  Nkhofon  the. 
certificates  for  his  flock  as  aforefaid,  and  liaving  fettled  with  liim  refpect- 
jng  that  tranfadion,  he  hatli  been  fully  paid  in  caih  by  faid  Nkholfon- 
for  a  balance  of  the  ftock,  which  had  not  been  transferred  to  him. 

*'  The  deponent  further  faith,  that  in  all  the  above  dealings,  and  in 
other  private  tranfadions  which  he  hath  before  had  with  faid  Nkholfon^ 
he  hath  found  him  to  be  upright,  and  hath  faithfully  executed  all  his- 
engagements  with  liim  ;  and  farther  tliis  deponent  faith  not. 

HANS  HAMILTON." 

",  C.'ity  of  Philadelphia,  ff. 

J^efore  Math.  Clap^ssPN'j  JUIt^yor,'' 
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Twer  was,  when  the  indents  were  paid  :  the  abri'ra£LS 
were  made  immediately — and  thefc  were  all  the  ex- 
changes that  were  ever  made  for  Mr.  M^Clenachcin. 

■  Mr.  ^ilgbman,  I  will  now  take  a  retrofpective  view 
of  the  articles  of  impeachment,  and  firft  of  the  7th, 
which  if  taken  by  itfelf,  and  no  objec5lion  hereafter 
to  be  made  the  teftimony  fixes  no  criminality  on  the 
Comptroller-General;  the  5th  and  6th  are  not  fup- 
ported,  no  criminal  conduift  in  him  to  do  what  any 
peribn  might  have  done,  the  exchange  had  not  .been 
prohibited,  any  perfon  might  purchafe.  4th  article, 
the  holders  of  principal  and  intereft  are  entitled  to  draw 
their  money  out  of  the  12th  appropriation — it  is  evident 
he  ufed  no  deceit, 

3d  article.  It  is  manifeftthat  lie  ufed  no  deceit  v/ith 
the  Regifter-General  or  other  officer,  the  account  was 
fent  forward  in  a  pofitive  manner,  the  amount  of  the  no- 
minal fum  plain,  nodifguifeinthetranfadion,  the  abftrad: 
■was  in  his  own  name,  from  the  nature  of  the  account  they 
might  eafily  difcover  they  v/ere  New-Loans,  he  did  not 
certify  genuine  and  ajfumable  in  his  own  cafe.  The  ifb 
and  2d  articles — the  6th  JeSlion  ■provided  a  redemption 
pound  for  pound.  Whatever  was  fubfcribable  was  re- 
deemable. Attend  to  the  A61  of  March  1789— "Many 
wauld  be  willing  to  exchange"  others  would  not,  fhall 
thofe  who  are  unwilling,  be  excluded,  this  is  a  mifcon- 
flru6lion,  any  other  conftruftion  than  ours  would  be 
derogatory  to  the  honor  and  dignity  of  the  State. 

If  the  defendant  had  been  miftaken,  here  is  a  great 
queftion^  whether  he  a6led  with  a  fraudulent  defign,  or 
whether  his  aftions  were  the  refult  oi  his  judgment, 
his  opinion  was  not  fimilated  but  genuine  and  pofiti\/e 
that  the  New-Loans  were  fubfcribable  to  the  loan  of 
the  United  States.  To  convicl  him  there  ought  to  be 
proof  clear  and  unequivocal ;  the  confequences  of  that 
convidion  are  terrible,  not  only  difmifTion  from  office, 
but  incapacity  of  holding  any  poll  of  honor  or  profit, 
.  the  party  who  attempts  to  criminate  Ihould  prove  the 
charges.     Sixcf  the  izwzn  articles  conclude  with  *'  Lofs 

and 
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and  hjury  to  the  commonwealth.'"  "What  lofs  and  injury  I 
fiie  only  paid  pound  for  pound,  fhe  received  full  value, 
fljc  promifed  to  pay  pound  for  pound,  confequently 
ought  to  [.ay  full  value,  this  is  no  injuftice.  Can  any 
faving  of  money  be  put  in  competition  with  national 
honor  and  the  immutable  principles  of  juftice  ?  and  yet 
Hx  cf  thefe  articles  conclude — with  lofs  and  injury  !  I 
have  no  doubt  of  his  conftruftion  of  the  law  being  true 
and  genuine,  I  {l:;all  therefore  leave  the  matter  to  the  Se- 
nate, trufting  that  as  the  iffue  is  important,  fo  the  de-- 
cifion  will  be  honorable  to  the  Comptroller-GeneraK 

Mr.    G  I  B  S  O  N, 

Mr.  SfeakeVy  and 

Gentlemen  of  the  Senate^ 

THE  order  which  as  Counfel  for  the  defendant  I  fhaU 
obferve  in  replying  to  the  articles  of  im.peachment,  will 
conform  to  that  purfued  in  the  arrangement  of  the  arti- 
cles themfelves.  I  fhall  accordingly  begin  with  the 
firfl  v;hich  appears  of  the  greateft  importance,  and  ferves 
as  an  introdu6lion  to  the  others. 

This  article,  after  declaring  that  the  New-Loans 
ceafed  to  be  a  State-debt  on  the  palTing  of  the  A61  of 
March  1789,  charges  the  defendant  with  certifying 
them  to  be  fubfcribable  to  the  loan  of  Congrefs  as  debts 
of  Pennjylvania,  contrary  to  his  official  truft,  and  as  he 
well  knew  to  the  manifeft  injury  of  the  commonwealth. 

The  fubftantial  part  of  the  article  confifls  in  the  po- 
fition  that  the  New-Loans  were  not  State  debt  after 
March  1789,  nor  of  courfe  fubfcribable  to  the  loan, 
and  grounds  on  this  bafis  the  fubfequent  charge  of  guilt 
in  the  defendant  in  declaring  them  to  be  fubfcribable.. 

To  afcertain  the  weight  of  this  pofition  it  will  be 
neceffary  to  afcend  to  the  origin  of  thefe  certificates, 
and  to  trace  them  from  that  time  to  the  period  men- 
tioned in  the  article* 

Thefe 
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Thefe  certificates  are  derived  from  the  Ad  of  the 
ift  March  1786.     Vol.  2.  p.  417. 

This  A61  after  mentioning  the  occafion  of  paffing  it, 
direds  the  mode  of  ifiuing  the  certificates  and  places 
them  upon  the  fame  footing  with  the  moft  favored  cer- 
tificates of  the  ftate. 

The  firft  fedion  declares  "  it  is  juft  and  proper  that 
the  patriotic  citizens  of  this  State,  who  in  the  late 
arduous  conflid,  yielded  their  property  and  their  per- 
fonal  fervices  to  the  public  ufe,  and  thereby  eminently 
contributed  to  the  eftablifhment  of  the  peace,  liberty, 
and  fafety,  of  the  United  States  of  America,  fhould 
be  relieved,  as  far  as  circumftances  will  admit,  from 
bearing  an  undue  proportion  of  the  public  burthen, 
which  ought  to  reft  equally  on  all  the  citizens."  The 
fecond  proceeds  to  dired  blank  certificates  to  be  pro- 
cured, and  prefcribes  the  form,  viz.  The  common- 
wealth of  Peinnfylvania  has  received  on  loan  from 
the  fum   of  to   be  paid  to  the  faid 

or  bearer  on  or  before  the  firft  day  of  March 
in  the  year  of  our  Lord  one  thoufand  feven  hundred 
and  ninety-fix,  with  intereft  from  the  day  of 
at  the  rate  of  fix  per  centum  per  annum  to  be  paid  half- 
yearly  at  the  State-Treafury  according  to  the  diredions 
of  an  Ad  of  the  General  AiTembly,  pafl^ed  on  the 
day  of  ,    The  third  direds  the  loan  to  be  opened, 

to  continue  fo  two  years,  and  regulates  the  dates  of  the 
certificates  to  be  iffued.  The  fourth  diftinguifhes  the 
kinds  of  Continental  certificates  to  be  received.  The 
fixth  and  feventh  mention  that  certain  Continental 
Loan-office  certificates  ifiTued  between  i  Sept.  1777  and 
I  March  1778  are  fubjed  to  liquidation  by  the  fcale  of 
depreciation  on  their  final  redemption,  altho'  the  pof- 
feftbrs  are  entitled  to  receive  the  annual  intereft  at  full 
value  on  the  nominal  fum  until  fuch  redemption  takes 
place,  and  dire6t  a  reference  to  thefe  certificates  to  be 
made  on  the  New-Loans  iflued  therefor ;  that  on  the 
payment  of  the  principal  they  may  be  fubjed  to  the 
fame  liquidation. 

The 
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The  other  feclions  provide  for  the  payment  of  the 
iiitereft  on  the  New-Loans  half-yearly — make  them 
redeemable  at  the  Land-office — provide  for  the  Conti- 
nental certificates  received  and  for  conduding  the  loan. 

A  Supplem.eiit  to  this  Aft  was  pair<;d  28th  March 
n'^ly  P-  508,  extending  the  loan  to  thofe  citizens  who 
had  made  loans  in  the  Continental  Loan-offices  of  De- 
Uware  and  New-Jerfey. 

From  the  whole  complexion  of  this  A6b  it  appears 
that  the  Legiflature  confidered  the  certiticates  ilTued  in 
puriuance  of  it,  or  in  other  words  the  New-Loans,  as 
ciie(5lually  State  debt,  as  thofe  of  any  other  defcription. 
Por  they  on  the  face  of  the  certificate  promife  to  pay 
the  principal  on  or  before  the  year  1796,  and  the  in- 
tereft  half-yearly  until  that  time.  The  Land-office  is 
open  for  their  reception  as  for  other  certificates  -,  and 
thofe  which  were  peculiarly  fituatcd  as  already  mention- 
ed, are  direfted  to  be  reduced  to  fpecie  value  on  the 
payment  of  the  principal. 

The  merit  of  the  holders  of  thefe  certificates  was 
equally  great,  with  the  holder-s  of  any  other.  The 
debts  were  contracted  in  a  common  cauie — the  citizens 
of  Pennfylvania  were  the  creditors,  and  the  State  her- 
felf  enjoyed  in  com.mon  with  the  other  States,  the  bene- 
fits of  their  exertions. 

That  the  provifion  made  in  this  A6t  was  defigned  to 
be  permanent,  and  the  New-Loan  creditors  confidered 
by  our  Legiflature  of  the  moft  meritorious  clafs,  will 
appear  in  the  ftrongeft  m.anner  by  referring  to  a  refolu- 
tion  of  the  Legiflature  upon  this  fubjeft  on  the  27th 
December  1786,  Minutes  of  AlTembly,  p.  97. 

This  refblution  took  place  upon  a  very  preffing  oc- 
cafion — Congrefs  being  much  embarraffed,  appointed  a 
committee  to  difclofe  to  our  Legiflature  the  urgent 
ftate  of  their  affairs,  and, to  requefl  an  immediate  grant 
of  the  imipofl  to  enable  them  to  comply  with  the  en- 
gagements of  the  Union The  Legiflature  after  paying 

all  the  attention  due  to  the  importance  of  the  occaflon, 
refolve  in  words  as  flrong  as  language  can  exprefs,  that 

their 
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their  engagements  to  their  own  citizens  prevent  them- 
without  a  breach  of  good  faith  from  complying  with 
the  requeft,  at  the  fame  time  informing  Congrefs  of  their 
unfeigned  regard  for  the  honor  of  the  United  States,. 
and  of  their  unremitted  exertions  to  do  all  in  their 
power  to  fupport  it.     (The  report  is  as  follows.) 

*'  The  report  of  the  committee  to  whom  was  referred 
the  report  of  the  committee  of  the  late  Houfe  of  Af- 
fembly,  appointed  to  confer  with  the  honorable  Mr. 
Mo  fir  (re  znd  Mr.  Khig,  read  December  15th,  was  read 
the  fecond  time,  and  adopted  a's  follows,  viz. 

"  The  committee,  to  whom  was  referred  the  report 
of  a  committee  of  the  late  Houfe  of  AiTembly,  appoint- 
ed to  confer  with  the  honorable  Delegates  on  their 
miffion  from  Congrefs,  beg  leave  to  report 

"  That  they  have  examined  the  objeft  of  the  faid 
report  with  the  attention  due  to  its  importance  : 

"  That  they  cannot  help  confidering  the  debt  of  the 
United  States  in  one  aggregate  point  of  view,  and  are 
of  opinion  that  the  principles  ofjuftice  require  like 
payment  of  every  part,  whether  the  fame  be  due  to 
foreigners  or  citizens : 

"  That  there  appears  to  have  been  due  to  the  citizens 
of  this  commonwealth  a  fum  which  fhe  has  undertaker! 
to  pay  them,  and  which  probably  amounts  nearly  to 
her  proportion  of  the  whole  debt. 

"  That  the  appropriation  of  funds  for  that  purpofe 
is  of  fuch  nature,  that  the  report  now  referred  to  your 
committee  (and  which  was  adopted  by  the  laft  Afiem  - 
bly)  declares,  "  an  immediate  compliance  with  the  re- 
commendation would  involve  a  breach  of  the  faith  of 
this  ftate,  pledged  to  the  public  creditors,  citizens 
thereof,  unleis  at  the  fame  time  fome  further  and  other 
funds  were  provided  for  payment  of  the  intereil  due 
and  which  fhall  become  due  to  them :" 
•  *'  That  in  the  opinion  of  your  committee,  the  mag- 
nitude of  the  appropriation  juft  mentioned  renders  the 
provifion  alluded  to   in  the  report  imprafticable. 

"  That  in  the  opinion  of  your  committeej  it  would 

neither 


320        'J'he  Impeachment,  'Trial,  and  Acquittal 

neither  be  jufl  nor  prudent  to  call  on  the  citizens  of 
Pennjylvania  for  payment  of  taxes,  to  difcharge  the 
money  due  to  others,  while  that  which  is  due  to  them- 
felv^es  is  unprovided  for. 

"  Your  committee  therefore  propofe  the  following 
refolution  : 

"  That  the  Delegates  of  this  State  in   Congrcfs  be 
inftrucled  to  aflure  the  United  States  of  the  fincere  de- 
fire  ot  Pennjylvania,  to  make  an  adequate  provifion  for 
all  the  debts  of  the  Union;  that  this  defire,  fully  evinc- 
ed by  her  ready  compliance  with  paft  requifitions,  will 
equally  operate  on  future  determinations;  that  the  dif- 
trefs  of  her  citizens,  to   whom  large   fums  were   due, 
and  who  were  at  the  fame  time  compelled  to  pay  their 
proportion   of  fupplies    for   the   current   expenditures, 
called  loudly  for  relief;  that  having  waited  in  vain  for 
a  general  affent  to  the  meafures  propofed  by  Congrefs, 
until  the  grievance  complained  of  could  no  longer  be 
borne,  it  became  neceflary  to  affume  the   payment  of 
thofe  fums  which  were  due  by  tne  Union  to  her  own 
citizens ;  that  in  confequence,  the  funds  now  required 
by  the  United   States  were  appropriated  to  this  objecfb, 
and  the  debts  due  to  individuals  were  transferred  to  the 
State,  whereby  Pennfylvania  became  the  creditor  of  the 
Union;  that  this  Houfe  cannot  divert  th    funds  fpeci- 
fied  from  the  appropriation  formerly  made,  until  fuch 
folid  provifion  be  made  for  all  the  public  debts,  as  that 
the  annual  interefl:  payable  to  Pennfylvania  will   be  a 
certain  and  fufficient   fund  for  difcharging  thofe  lums, 
which  fhe  is  bound  in   the  manner  abovementioned  to 
pay  to   her   citizens,  but  that  Pennfylvania  will  in   the 
mean  time  account  for  her  full  quota  of  the  fums  ne- 
ceflary to   difcharge  the  intereft,    and  inftalments   of* 
principal,  due  or  to  become  due  by  the  United  States, 
and,  after  deducting  therefrom  the  intereft  fhe  is  en- 
titled to  receive,  will  regularly  pay  any  balance  that 
may  remain  due  on  fuch  quota." 

In  this  fituation  the  New-Loans  continued ;  a  debt 
deliberately  formed,  and  fan6tioned  by  this  refolution, 

until 
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Vintil  the  Aft  of  the  27 th  of  March  1789,  p.  694,  which 
it  is  contended  has  deftroyed  the  debt. 

It  may  be  proper  to  glance  at  the  fituation  of  affairs 
at  the  time  of  pa  (Ting  this  Afl,  before  we  proceed  to 
confider  the  A<5t  itfelf.  For  by  feeing  how  far  the  ne- 
cefTity  of  the  times  required  an  alteration,  and  what 
alteration  was  requifice  to  anfwer  and  remove  that  ne- 
ceflity,  we  obtain  a  good  criterion  to  determine  the  true 
intent  of  the  law; — as  the  firft  muft  have  been  the 
caufe  Inducing  the  Legiflature  to  pafs  it,  and  the  lail 
the  objefl  defigned  to  be  accomplifhed   by  its  paffing. 

It  appears  then  that  by  the  Act  of  March  1786,  the 
Legiflature  freely  and  openly  eftablifhed  the  loan  upon 
permanent  and  liberal  principles,  that  they  had  conftitut- 
ed  a  debt,  which  they  confidered  themfelves  abjolutely 
bound  to  difcharge,  and  which  they  could  not,  confid- 
ently with  good  faith  attempt  to  injure.  In  the  year 
1789,  from  the  eftabliihment  of  the  Federal  Conftitu- 
tion,  Congrefs  became  entitled  to  the  impoft,  and  the 
State  was  in  confequence  deprived  of  her  moft  ufeful 
and  produ6live  revenue,  and  was  utterly  unable  without 
additional  taxes,  to  difcharge  the  annual  demands. 
Thefe  additional  taxes  it  would  be  too  burthenfome 
at  this  time  to  levy,  as  the  citizens  exclufive  of  thofe 
they  paid  in  common,  were  then  paying  an  annual  land 
tax  of  ;{^. 76,000;  many  of  the  former  were  greatly  in 
arrear,  and  of  courfe  no  additional  one  would  be  punc- 
tually complied  with.  The  beft  mode  that  occurred  to 
remove  thefe  difficulties  was  to  fufpend  the  payments 
of  the  New-Loan  debt,  which  from  its  greater  magni- 
tude  prefled  harder  than  any  other.  The  fufpenfion  of 
the  principal  (which  might  eafily  be  done  as  the  pay- 
ment could  not  be  exafted  by  the  contra6t  before  1796) 
immediately  clofed  the  Land-office  againft  it,  which  in 
conlequence  became  a  more  productive  fund  for  the 
redem.ption  of  the  other  debt,  and  together  with  the 
prefent  ftoppage  of  the  intereft,  would  remove  the  em- 
barraffment  occafioned  by  the  lofs  of  the  impoft.  As 
Congrefs  would  probably  provide  for  the  public  debts, 

S  s  being 


J22         'The  Impeachment i  'Trial,  and  Acquittal 

being  conftitutionally  authorifed  to  do  fo,  it  would  be 
but  fair  to  permit  thefe  creditors  to  enjoy  the  benefits 
of  fuch  provifion,  as  a  compenfation  for  the  lofs  now 
fuffered,  and  to  enable  them  to  become  Continental 
creditors  for  that  purpofe. 

That  this  was  the  intention  of  the  Legiflature  we 
may  not  only  prefume  from  adverting  to  the  fituation 
of  the  times,  but  it  alfo  appears  from  the  complexion 
of  the  Aft  itfelf. 

The  firft  feftion  which  conflitutes  a  lengthy  preamble, 
recites  the  Aft  of  March  1786,  with  its  Supplement, 
and  ftates  the  a£lual  fituation  of  things.  That  Congrefs 
have  power  to  provide  for  the  public  debts  -,  that  they 
have  become  entitled  to  the  impoftj  which  the  State 
confequently  lofesj  that  the  aggregate  fund,  out  of 
which  the  New-Loans  were  paid  is  diminifhed  by  the 
withdrawing  of  the  impofl  -,  that  Congrefs  will  no  doubt 
provide  for  the  creditors  3  and  declares  that  on  thefe 
confiderations  the  relief  granted  by  the  preceding  A6ts 
ihould  ceafe,  provifion  fhould  be  made  out  of  the  Trea- 
fury  of  the  United  States,  and  that  proper  alterations 
are  neceflary. 

This  preamble  canforms  to  the  flatement  juft  given. 
As  far  as  there  is  a  recital  and  conftru6lion  of  the  pre- 
ceding Afts,  they  mull  both  conform  to  them.  The 
Legiflature  certainly  had  no  defign  to  deceive— nor  to 
form  a  conftruftion,  nor  to  purfue  meafures,  in  confe- 
quence  of  fuch  conlVruftion  which  the  A6ts  themfelves 
or  public  faith  would  not  warrant.  The  provifions 
made  in  the  former  A(5ts  were  defigned  to  be  permanent, 
and  if  public  necefllty  now  compelled  an  alteration  it 
juflified  it  no  further  than  the  inability  of  the  State 
required — that  inability  required  no  more  than  a  tem- 
porary fufpenfion  of  payment,  and  jufiice  to  the  credi- 
tors demanded  that  to  compenfate  this  lofs,  they  fhould 
be  entitled  to  any  benefits  Congrefs  might  grant  by 
exchanging  their  certificates  fliould  that  meafure  become 
necelTary.  This  Afl  fhould  not  be  confidered  feparately 
and  diftindly,  but  relatively  to  the  others  on  the  fub- 
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jefl,  and  the  conftrudion  be  determined  from  a  general 
view  of  the  whole. 

The  alterations  intended  are  contained  in  the  fecond 
feftion,  which  direifts  "  That  the  intereft  due  and  to 
become  due  and  payable  upon  all  and  every  the  certi- 
ficates iffued  by  the  Comptroller-General  in  purfuance 
of  the  faid  recited  A6ls  or  either  of  them,  Ihall  be  paid 
up  fo  as  to  complete  the  payment  of  intereft  to  four 
years ;  and  that  fo  much  of  every  Aft  or  A(5ls  of  General 
Affembly  as  directs  or  fecures  the  payment  of  the  prin- 
cipal ium  or  fums  in  the  faid  certificates  or  any  of  them 
mentioned,  or  of  the  intereft  thereof  beyond  the  term  of 
four  years  fhall  be  and  the  fame  is  hereby  repealed  and 
made  null  and  void." 

The  Legiflaturc  inftead  of  repealing  the  Aft  of 
March  1786,  or  deftroying  th«  certificates,  declaring 
them  in  the  language  of  the  impeachment  to  be  no 
longer  a  debt,  or  evidence  of  a  debt,  due  and  owing 
from  the  State  of  Pennfylvania  j  merely  repeat  that  part 
of  it,  which  provides  for  the  payment  of  the  principal 
or  the  intereft  beyond  4  years:  the  remainder  therefore 
of  the  Aft  continues  in  full  force  and  every  thing  already- 
completed  ftands  unafFefted.  The  exprellions  null  and 
void  could  not  be  here  intended  to  have  any  reference 
to  the  paft,  becaufe  the  intereft  is  directed  to  be  paid 
on  the  whole  to  complete  4  years,  and  in  order  to  com- 
ply with  this  requifition  payments  muft  in  many  in- 
ftances  be  made  of  intereft  accruing  after  the  paffing  of 
this  Act,  as  in  thefe  cafes  its  commencemejit  was  not 
four  years  before  its  palling  j  the  whole  claufe  therefore 
with  refpect  to  payment,  operates  on  fome  as  a  prefent 
on  others  as  a  future  prohibition,  but  in  no  inftance 
as  a  retrofpect. 

Moreover  had  the  Act  of  March  1789  entirely  repeal- 
ed the  Act  of  March  1786,  it  would  not  have  thereby 
effected  the  deftruction  of  the  certificates.  They  were 
completed  under  the  Act  while  in  full  force,  and  could 
not  be  injured  by  any  fubfequcnt  repeal.     Like  titles 

under 
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under  laws  that  afterwards  become  obfolete,  expire,  or 
are  repealed  they  iiili  remain  in  full  vigour. 

The  Act  a]fo  of  March  1789  fo  far  from  having  a 
retrofpect  to  the  pait,  only  refers  to  the  prefent  and 
the  future,  and  befides  the  payment  of  the  intereft  al- 
ready mentioned^  contemplates  the  probability  that  many- 
New-Loan  creditors  may  wifn  under  the  circumftances 
in  which  they  are  placed,  to  retake  the  Continental  certifi- 
cates loaned  to  the  State,  and  therefore  appropriates  them 
a  fund  for  the  redemption  of  the  New-Loans  to  fuch  as 
chufe  to  take  them  j  the  3d  fection  regulating  the  pro- 
ceeding— Council  under  whofe  direction  the  v/hole  was 
placed,  among  other  regulations  direct  by  rule  3d  that 
where  an  equal  exchange  cannot  be  made  frejh  New- 
Loan  certificates  fliall  be  iiTued  for  the  balance.  Thefe 
have  accordingly  been  iffued  in  numerous  inftances,  and 
have  always  been  confidered  of  equal  validity  with  thofe 
originally  ilTued.  This  could  not  bejuftified  had  the 
law  al?oliJ}jed  the  certificates,  as  their  circulation  would 
be  deftroyed,  they  would  no  longer  exift  a  demand 
againft  the  commonwealth,  and  of  courfe  no  new  ones 
could  legally  be  ifTued. 

Had  the  Legiflature  defigned  to  annihilate  the  debf^ 
they  certainly  would  have  taken  effectual  meafures  for 
that  purpofe  and  have  aboliHied  the  certificates  alto- 
gether. An  appofite  inftance  has  takeh  place  in  Norths 
Carolina,  where  the  Legiflature  defigning  to  deftroy 
certain  certificates,  commonly  called  Warrenton  certi- 
ficates, which  had  corruptly  iffued,  altho'  under  legal 
authority  j  they  explicitly  declare  that  all  the  certificates 
of  this  defcription  are  null  and  void  and  fhall  not  be 
received  in  payment  of  taxes  or  any  other  public  de- 
mand whatfoever.    (^North-Carolina  Laws,  p.  475.) 

Let  us  fuppofe  however  for  a  moment,  that  the  Le- 
giflature defigned  to  deftroy  thefe  certificates.  It  would 
then  be  contended  that  they  were  deprived  of  the  power. 
At  the  tix-ne  of  paffing  this  Act  the  Federal  Conftitution 
was  in  complete  operation  :  The  lOth  fection  of  the  firft 
article  declares  that  **  No  State  Ihail  enter  into  any 
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treaty,  alliance  or  confederation  j  grant  letters  of  naarque 
and  repiifai ;  coin  money ;  emit  bills  of  credit ;  make 
any  thing  but  gold  and  filver  coin  a  tender  in  payment 
of  debts  J  pafs  any  bill  of  attainder,  ex  poll  fa6lo  laws, 
or  laijj  impairing  the  obligation  of  contraBSy  or  grant  any 
tirle  of  nobility." — That  the  ftate  by  the  firft  Ad,  con- 
trafted  with  the  holders  of  New-Loans  and  engaged 
herfelf  to  pay  them,  can  admit  of  no  doubt,  for  inde- 
pendently of  the  A61:  itfelf,  it  is  folemnly  acknowledged 
in  the  refolution  of  December  1786.  As  little  doubt 
can  be  entertained  that  if  the  Legiflature  in  the  lafl  Afl, 
intended  to  deftroy  the  debt,  it  was  invalidating  the 
engagement  and  of  courfe  impairing  the  contrail.  This 
Att  therefore  if  defigned  for  this  purpofe  is  'void  by  the 
Confiitution  of  the  United  States.  This  Conftitution 
was  lately  adopted  ;  it  had  been  fully  debated  before  its 
adoption ;  many  of  the  members  of  this  Legiflature 
had  alfo  been  members  of  the  Convention  that  adopted 
it,  they  muft  have  been  fully  fenfible  of  its  obligatory 
force,  and  little  inclined  to  act  in  diredt,  and  it  may  be 
added,  violent  oppofition  to  it. 

To  conftrue  this  law  then,  as  an  aholition  of  the 
debt,  would  be  to  make  it  violate  every  principle  of 
national  honor  and  juilice — to  operate  in  the  nature 
of  an  ex  poft  fa6to  law,  refcinding  contra61:s  fairly  made, 
and  folemnly  acknowledged  to  be  binding — it  would 
make  the  Legiflature  act  in  direct  oppofition  to  their 
former  explicit  declarations  and  the  Federal  Confiitu- 
tion— it  would  in  fine  be  fuppofing  intentions  very  dif- 
ferent from  thofe  that  ad:uated  the  Legiflature  at  the 
time. 

We  have  feen  then  that  the  occafion  did  not  require 
an  abolition  of  the  debt ;  that  a  repeal  of  the  whole 
A61  of  March  1786  would  not  effect  it,  m.uch  lefs  then 
a  repeal  of  a  particular  part — that  it  would  be  contrary 
to  the  principles  of  juftice  and  the  Conftitution  to  de- 
ftroy it — of  courfe  we  have  no  reafon  to  prefume  that: 
the  Legiflature  intended  it^ 

Indeed 
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Indeed  the  intention  of  the  Legiflature  as  it  may  be 
collecSted  rrom  fucceeding  ads  upon  this  fiibjeft,  ap- 
pears to  have  been  very  foreign  from  aboliiliing  the 
debt. 

By  an  Aft  paffed  7th  April  17  91,  p.  51,  the  Gover- 
nor is  diredled  to  negociate  a  loan  with  the  bank  of 
North- America,  which  when  effeded,  together  with  the 
other  funds  are  form^ed  into  an  aggregate  fund  to  dif- 
charge  certain  obligations  of  the  commonweaUh,  and 
rhefe  are  to  be  paid  agreeably  to  the  order  they  are  ar- 
ranged in  by  the  A6b.  Among  others  are  the  arrear- 
ages of  intereft  due  on  the  New-Loan  certificates. 
Thefe  certificates  are  here  claiTed  among  the  other  obli- 
gations of  the  State,  as  ceitificatesj/?/// 2>^  ^A:iy?(?»^d',  and. 
the  arrearages  of  intereft:  are  direded  10  be  paid  prior 
to  any  future  intereft:  on  the  funded  debt. 

An  A6t  paiTed  30th  September  17  91,  page  147,  giv- 
ing  relief  to  Sarah  Caldwell  and  others,  who  had  loft 
New-Loan  certificates,  after  reciting  the  particulars  of 
their  cafe  directs  fufficient  fecurity  to  be  given  to  indem^ 
nify  the  commonwealth  againjl  the  certificates  before 
the  relief  can  be  granted.  It  is  remarkable  alfo  that 
this  Act  purfues  exactly  the  fame  exprefTions  in  requiring 
the  indemnity  againft:  the  certificates  with  thofe  ufed  in 
a  former  Act  paflTed  for  the  relief  of  Sarah  Caldwell 
long  before  the  Act  of  March  1789,  viz.  4th  October 
1788,  page  535,  feet.  1.  If  thefe  certificates  were  de^ 
iiroyed  by  the  Act  of  March  1789  they  would  no  longer 
be  recognized  by  the  Legiflature  as  certificates  of  this 
ftate — If  the  ftate  was  not  anjwerahle  for  the  amount  of 
them  ifwould  be  ufelefs  to  require  an  indemnification—' 
I'his  indemnification  is  general,  being  intended  to  guard 
the  ftate  againft  any  injury  that  could  poffibly  arife  from 
granting  relief  in  the  premifes,  or  the  New-Loans  tho' 
loft  might  ftill  be  in  circulation.  As  the  fame  requifi- 
tions  arc  made  in  this  Act  that  are  made  in  the  firft 
mentioned  one  which  preceded  the  Act  of  March  1789 
and  in  the  fame  words ;  we  may  further  conclude,  that 
the  Legiflature  confidered  them  as  much  obligations  now 

as 
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^  they  were  then,  and  prudently  provided  againfi  any 
contingent  injury  that  might  otberwife  ariic,  from 
granting  the  relief  intended  by  the  Act. 

The  3d  fection  of  an  Act  pafled  7th  of  April  17  91, 
page  54,  directs  the  injurious  and  impolitic  expedient  of 
re-ifTuing  the  bills  of  credit  which  the  public  faith  was 
already  plighted  to  deftroy ;  to  pay  off  the  arrearages 
of  intereil  due  on  the  New-I_x)ans,  in  order  that  they 
might  not  interfere  with  the  arrangements  of  the  com- 
monwealth  for  fubfcribing   to  the  loan  of  Congrefs. 
Their  interference  mufl:  certainly  have  been  a  matter  of 
great   importance  to  render  fo  injurious  an   expedient 
neceflary  in  order  to  prevent  it  j  but  in  what  manner 
it  may  be  afked  can  they  poflibly  interfere  ?  If  they  no 
longer  continue  State  debt^  the  State  is  no  longer  under 
an  obligation  to  pay  them,  fhe  therefore  on  this  account 
could  have  no  concern — if  they  are  not  fubfcribable  to 
the  loan  of  Congrefs,  they  could  not  interfere  with  the 
arrangements  of  the  State  for  fubfcribing  to  that  loan  ; 
for  they  would   be  of  no  validity,  and  if  offered  for 
•fi^fcription,  would  undoubtedly  be  rejected.    The  Con- 
tinental certificates   which  the  State   had  received  in 
lieu  of  the  New-Loans,  fhe  had  already  appropriated 
as  a  fund   for  redeeming  them,  and  if  they  were  ex- 
changed for  the  New-Loans,  thefe  lall  would  not  be 
fubfcribed  by  the  State,  becaufe  the  law  of  the  United 
States  which  authorifed  the  fubfcription,  exprefsly  di- 
rected an  equivalent  to  be  furrendered  up,  before  in- 
tereft  could  be  paid,  and  as  the  State  in  this  infl^ance, 
would  have  parted  with  the  equivalent  it  would   be 
injurious  to  do  it.     The  New-Loans   could  therefore 
interfere  with  thefe  arrangements  in  no  other  way  thar^ 
this;  they  were  at  this  time  both  State  debt,  and  fub- 
fcribable to  the  loan  of  Congrefs  ;  their  quantity   (if 
fubfcribed)  would   exclude  the  other    State  creditors 
from  fubfcribing,  and  deprive  the  State  of  the  oppor- 
tunity fhe  now  had,  of  difcharging   great   part  of  her 
debts,  and   of  making  ample  provifion  for  the  future 
difcharge  of  the  remainder.     In  order  to  improve  this 
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favourable  opportunity,  it  became  a  matter  of  moft  feri- 
ous  concern  to  exclude  thefe  certificates  from  fubfcrip- 
tion,  and  the  State  was  compelled  thro'  the  want  of  a 
better,  to  purfue  the  injurious  expedient  mentioned  in 
the  Ad:,  which  it  was  prefuined  would  be,  as  it  adtually 
was,  counterbalanced  by  the  refult. 

By  virtue  of  the  A6t  of  Congrefs  of  the  4th  of  Au- 
gufr,  1790,  two  loans  were  opened  J  oneof  the'domef- 
tic  debt  to  its  full  amount;  the  other  of  the  State  debts 
to  the  amount  of  21,500,000  dollars,  which  were  af- 
fumed  by  the  United  States,  under  the  exceptions  and 
reftri6tions  laid  down  in  the  A6t.  Of  thefe  21,500,000 
dollars,  the  portion  allotted  to  Pennfyl'vania  was, 
2,200,000,  which  was  payable  in  thofe  ilate  certifi- 
cates which  prior  to  the  ift  January,  1790,  had  iffued 
for  national  purpofes.  The  debt  of  Pennjylvania  was 
at  this  time  clalTed  under  three  defcriptions,  Funded 
debt.  Depreciation  debt,  and  New-Loan  debt.  On 
the  whole  of  the  Funded,  and  part  of  the  Depreciation 
(thence  called  Funded  Depreciation)  the  State  paid  an 
intereft  of  6  per  cent.;  on  the  unfunded  depreciatioa, ,^ 
(v/hich  included  the  remainder)  intereft  tho'  payable, 
had  never  been  paid  as  no  funds  had  been  appropriated 
for  the  purpofe :  and  on  the  New-Loans,  no  intereft 
except  the  4  year's  arrears  was  at  this  time  paying.  The 
whole  amount  of  the  funded  and  depreciation  debt, 
did  not  exceed  1,500,000  dollars;  the  New-Loans 
alone  exceeded  2,200,000  the  fum  affumed.  If  there- 
fore the  New-Loans  could  be  excluded  from  fubfcription, 
and  the  holders  induced  to  redeem  them  by  the  Conti- 
nental certificates,  at  the  fame  time  proper  encourage- 
ment given  to  thofe  State  creditors,  to  whom  the  State 
was  paying  intereft,  viz..  the  holders  of  the  funded  debt, 
and  funded  depreciation,  to  fubfcribe  to  the  State  loan; 
the  State  would  immediately  get  rid  of  all  her  New- 
Loan  debt,  flie  would  have  the  amount  of  the  other 
fubfcribed,  redeemed  by  virtue  of  the  fubfcription — • 
her  revenues  would  be  relieved  from  the  greater  part  of 
the  anr.ual  intereft  fhe  was  now  paying,  as  upon  the  plan 
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Jhe  was  piirfuing, -4:he  interefl  flie  would  receive  from 
the  unfiibfcribed  refiduum,  would  compenlate  the  fub- 
fcribers  for  what  they  would  otherwile  loofe  by  lublcrib- 
ing.  If  on  the  contrary,  the  New-Loans  were  fubfcrib- 
ed,  they  would  exclude  the  others,  and  add  to  the  bur- 
thens of  the  State.  No  time  however  could  be  more 
favourable  than  the  prefent,  for  accomplifliing  the  plan, 
and  no  mode  better  adapted  to  the  purpofe,  than  the 
•one  purfued. 

In  the  domeftic  loan,  the  intereft  fubfcribed,  v/as  fe- 
parated  from   the  principal,  and  exclufively  became  3 
per  c^nt.  Hock :  two   thirds   of  the   principal   became 
6  per  cent,  flock,  and  the  remaining  third,  6  per  cents 
deferred.     In  the  State  loan  the  principal   and  interefc 
were  thrown  into  a  common  mafs,  one  third  of  which 
was  converted  into  3  per  cent,  ftock,  two  thirds  of  the 
remaining  two  thirds  into  6  per  cent,   ftock,   and  one 
third  of  two  thirds  into   6  per  cents,  deferred.     From 
this  laft  arrangement  it  followed  that  unlefs  the  interefr 
fubfcribed,  amounted  to  one   third  of  the  whole  fum 
fubfcribed  {o  much  of  the  principal  as  equalled  this  de- 
ficiency, fupplied  its  place  and  was  converted  into  3 
per  cents.     In  order  that  the  intereil  fliouid  amount  to 
•^one  third  of  the  whole,  it  required  an  arrearage  of  eight 
years  and  a  quarter.     In  the  cafe  therefore  of  the  New- 
Loans,  when  the  arrearages  was  eight  years  and  a  quar- 
ter, the  holder  m.ight  fubfcribe  them  to  the  State  loan, 
•or  exchange  them  for  the   Continental  certificates  and 
fubfcribe  thefe  to  the  domeftic  loan,  fince  in  both  cafes 
the  intereft  alone,  became  3  per  cent,  ftock.     Vv'here  the 
arrear  was   greater   it  was   his  intereft  to  fubfcribe  the 
New-Loan  in  preference  to  the  Continental  certil'icate, 
as  the  excefs  of  intereft  became  6  per  cent,  ftocl:  or  6 
per  cents,  deferred.     Where  it  was  lefs  it  became  inju- 
rious  to  fubfcribe  them  becaufe  part  of  the    principal 
went  to  fupply  the  deficiency.     By  paying  oJ  four  yean^, 
immediately  on  the  New-Loans,  and  difcountenancing 
their  fubfcription  to   the  State   loaii,   (v/hich  was  done 
i>y  the  AftpafTed  two  days  af':ervvards,  making  the  ar- 
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rangements  alluded  to  in  this  Act,  and  which  gave  en- 
couragement only  to  the  fublcription  of  certificates  on 
which  an  interell  was  then  paying,)  the  arrears  of  in- 
tereit  were  reduced  below  eight  years  and  a  quarter,  it 
became  the  intereft  of  the  holder  to  redeem  the  New- 
Loan  by  the  Continental,  and  fubfcribe  to  the  domeftic 
loan.  It  was  alfo  his  intereft  to  receive  the  4  years 
arrear  in  preference  to  fubfcribing  the  New-Loan  j  as 
the  indents  to  be  paid  the  State  on  the  exchange  to 
equalize  the  intereft,  were  then  low,  the  amount  he  paid 
the  State  on  the  New-Loan  became  due  to  him  on  the 
Continental,  and  the  money  paid  him  by  the  State  be- 
came a  new  principal.  The  State  by  agreeing  to  pay 
6  per  cent,  on  the  deferred,  and  3  per  cent,  on  the  3 
per  cent,  ftock,  created  by  the  fubfcription  of  the  other 
Stare  debt,  was  a  fufficient  inducement  to  the  creditor 
to  fubfcribe,  as  by  this  mean  the  arrears  of  intereft  were 
converted  into  6  per  cent,  ftock. 

The  State  by  this  policy  got  rid  of  moft  of  the  New- 
Loans  j  redeemed  650,000  dollars  of  her  other  debt; 
and  became  entitled  to  an  intereft  of  a  reliduum  of 
1,550,000  dollars,  which  amounted  to  nearly  56,000 
dollars  annually  or  upwards  of  ^.  20,000.  Thefe  were 
the  advantages  ftie  promifed  herfelf  from  the  plan  flie 
had  then  formed  ;  they  appeared  fufRciently  important 
to  be  purchafed  at  the  expence  of  this  ruinous  expedi- 
ent, and  they  were  effedtually  fecured,  in  confequence 
of  the  meafures  purfued.  Thefe  two  Ads  as  efFecluaily 
ftiew  the  ideas  the  Legijlatiire  entertained  of  the  fub~ 
jcribability  of  New-Loans  as  the  moft  exprefs  declara- 
tion that  could  polfibly  be  made  on   the  fubje6t. 

JhVom  the  foregoing  furvey  it  fufficiently  appears, 
that  the  Ad:  of  March,  1789,  did  not  dsjlroy  the  New- 
Loans,  that  in  the  opinion  of  the  Legijlature  they  ftill 
continued  a  debt,  and  were  in  their  eftimation  fubfcrib- 
able  to  the  loan  of  the  United  States.  It  will  now  be 
proper  to  confider  the  Ad  eftablifliing  that  loan  and  to 
point  out  that  part  which  admits  their  fubfcription. 
The  Ad  of  Congrefs  of  the  4th  of  Auguft  1790, 

continued 
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continued  by  that  of  the  8th  of  May  1792,  was  formed 
to  introduce  order  and  harmony  into  the  public  finances, 
by  reducing  to  a  few  kinds  the  great  variety  of  public 
fecurities  ; — to  make  a  Continental  debt  of  ail  thofe 
State  certificates  which  had  iiTued  for  national  purpofes 
— and  to  give  fecurity  and  value  to  the  whole  by  pre- 
venting counterfeits,  and  appropriating  permanent  funds 
for  their  regular  payment.  It  therefore  in  the  13th  ^cc- 
tion,  page  93,  aflumes  all  State  certificates  or  notes 
which  had  iffued  prior  to  the  firfl:  of  January  1790,  as 
compenfations  or  expenditures  for  fervices  or  fupplies 
towards  the  profecution  of  the  war,  excepting  the  War- 
renton  certificates  of  North-Carolina  which  were  ex- 
prefsly  excluded. 

The  New-Loans  clearly  come  within  this  defcription. 
They  were  diredted  to  iflue,  and  confequently  did  iffue, 
only  for  Continental  certificates  which  had  iflued  for 
thefe  fervices.  Th.t  fervices  themfelves  were  the  origi- 
nal inducem.ent  for  iffuing  them,  and  Continental  cer- 
tificates of  this  defcription  only  were  received. 

If  this  feilion  is  conftrued  ftri6lly  according  to  the 
letter  the  depreciation  certificates  about  which  there 
has  exifted  no  doubt  would  alfo  be  excluded,  as  they 
ftridlly  fpeaking  did  not  ilTue  for  fervices  but  to  com- 
penfate  loffes  occafioned  by  the  depreciation  of  the  fol- 
diers  pay  j  tho'  here  as  in  the  cafe  of  the  New-Loans, 
the  fervices  rendered  were  the  original  inducement. 

This  conftruclion  would  alfo  operate  to  exclude  a 
confiderable  portion  of  the  funded  debt,  as  it  flood  at 
the  time  of  the  loan.  For  altho'  the  greater  part  of  ic 
originally  iffued  agreeably  to  the  letter  of  the  Aft,  as 
compenfations  or  expenditures  for  fervices  or  fupplies, 
yet,  for  the  convenience  of  payments  at  the  Land-ofKce, 
and  to  facilitate  their  circulation,  the  original  certifi- 
cates were  frequently  furrendered  up,  and  new  ones 
iffued  for  different  fums,  and  in  different  numbers  as 
fuited  the  convenience  of  the  party.  Thefe  laft  there- 
fore having  iffued  for  other  certificates  would  agreeably 
to  this  ftri^  conftrudion  be  excluded. 

In 
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In  order  to  arcomplifh  the  defign  of  this  A6t  It  was  a3> 
neceffary  to  aiTume  the  New-Loans  as  any  other  certifi- 
cates. They  were  certificates  of  the  State,  and  the  State 
was  a  creditor  of  the  United  States  to  an  equal  amount, 
Congrefs  therefore  by  affuming  them,  and  direfting 
that  before  intereft  could  be  paid  an  equal  amount  of 
Continental  certificates  fnould  be  furrendered  up,  at 
once  withdrew  both  from  circulation.  As  a  holder  of 
New-Loans,  the  United  States  could  exchange  with  the 
State  for  an  equal  amount  of  Continental  certificates^, 
and  the  fum  fubfcribed,  for  which  the  State  would  be 
debited  in  her  accounts  with  the  Union,  fhe  could  ba- 
lance by  prefenting  an  equal  amount  of  New-Loans 
•5^'hich  fhe  had  redeemicd  in  this  way,  and  which  v/ould 
be  on  the  fame  footing  with  the  other  certificates  fhe 
had  redeemed.- 

Could  any  doubt  exifi:  refpefting  the  conftru«5tion  of 
the  13th  fe^lion,  itmuft  be  removed  by  the  i8th,  page 
97,  which  confidering  all  certificatss  fituated  like  the 
New-Loans,  as  fubfcribable  under  the  13th  fef^ion 
makes  the  neceffary  regulations  to  prevent  any  incon- 
venience that  might  otherwife   enfue. 

The  Secretary  of  the  Treafury  in  his  inftruftions  to 
Mr.  Smith  the  CommifTioner  of  Loans  for  this  State, 
declares  they  are  fubfcribable,  and  direfts  arrangements 
in  confequence.  In  his  letters  to  Mr.  Smith,  he  con- 
ftantly  confiders  them  fubfcribable.  His  negociations 
with  our  government  are  founded  on  a  belief  that  they 
have  been  a^iially  fubfcribed,  and  turn  at  lafl  upon- 
the  faft  of  their  having  been  fubfcribed  or  not. 

H  an  inconvenience  were  to  arife  to  the  State  in  con- 
fequence of  their  fubfcription,  this  would  not  deflroy 
their  fubfcribabilitv.  That  arifes  from  the  ajfumption 
of  Congrels  and  not  from  any  arrangement  of  the  State. 
The  loan  is  opened  to  the  State  creditors  and  the  con- 
ient  or  refufal  of  the  State  has  no  concern  with  it.  Con- 
grefs may  afTume  what  debts  they  pleafe,  and  the  cre- 
ditor may  transfer  to  them  all  debts  of  a  transferrable  na- 
tajre».  This  is  a  matter,  entirely  between 'Congrefs  and  the 

creditor- 
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CTcdiror  in  which  the  State  cannot  interfere  more  than  int 
the  transfer  from  citizen  to  citizen.  In  the  fettlcment 
of  accounts  between  the  United  States  and  this  ftate, 
the  intereil  commences,  and  either  party  may  allow 
or  rejeft  llich  items  as  are  improper,  but  this  can  have 
no  effect  upon  the  original  afluinption,.  which  concerns 
merely  Coiigrefs  and  the  ftate  creditor. 

One  objedl  in  view  by  the  afTumption  was  to  with- 
draw the  creditor,  from  the  precarious  and  frequently 
inadequace  relief  of  State  provifions.  Thefe  creditors 
were  certainly  of  this  defcription,  and  in  no  cafe  except 
in  others  fimilarly  circumftanced  could  Congrefs  alTume 
certificates  with  fo  much  fafety,  as  they  had  iiTued  for 
debts  originally  liquidated  and  adjufted  by  the  United 
States. 

•  I  hope  then  it  has  been  fatlsfaftorily  proved,  that  the 
New-Loans  were  in  their  firft  eftablifhment  State  debt  j. 
placed  on  a  permanent  footing,  and  highly  favoured ; 
that  their  deftru6tion  was  not  defigned  by  the  A6V  of 
March  1^89  ^  that  atfucceeding  periods  they  have  been 
confidered  as  State  debt  and  fublbribable  byth-e  Legif- 
lature  itlelf,  of  courfe  the  fubfcriptions  made  have  been 
conformable  to  law^ 

We  now  come  to  the  pofition  which  forms  the  elTence 
of  the  f^cond  article,  viz.  that  the  New-Loans  were  not 
nor  could  in  any  way  be  contemplated  as  objefts  of  re- 
demption by  the  Aft  of  April  1792. 

This  Aft  was  defigned  to  difchargc  the  certificates 
of  the  State,  and  her  other  obligations  which  the  pub- 
lic intereft  required  and  which  it  was  now  in  the  power 
of  the  State  to  perform.  Our  Legiflature  had  always 
conceived  it  to  be  more  advantageous  to  the  State  ta 
redeem  her  certificates  in  the  cafes  where  fhe  had  it  in. 
her  power  thro'  the  'medium  of  the  United  States  in  pre- 
ference to  paying  them  off  and  making  that  payment  a 
credit  in  her  accounts  with  the  Union.  This  was  evi- 
dent in  the  firft  fubfcription  to  the  State  loan  which  was 
promoted  by  the  State,  and  this  was  their  wilh  in  the 
A6t  of  April  1792  as  is  apparent  frara  the  Ad  itfclf. 

By- 
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By  the  firft  fubfcrlption  the  State  jedeemed  all  the  cer- 
tificates that  were  fiibfcribed,  and  only  paid  in  return 
that  portion  of  intereft  which  the  United  States  did  not, 
which  payment  was  to  costinue  only  until  the  United 
States  paid  it.  She  now  wifhed  to  redeem  all  her  debt 
inclufive  of  the  evidences  of  this  obligation,  commonly 
called  Purpart  certificates,  and  altho'fhe  in  the  prefenc 
cafe,  paid  off'  the  whole  in  the  firft  inftance,  yet  fhe 
received  from  the  United  States  an  equivalent  for  the 
greater  part  of  it,  which  was  an  active  and  produ6tive 
Hock  annually  encreafing  in  value,  and  which  by  good 
management  might  be  ufefully  appropriated.  The  dif- 
ference in  value  between  the  certificates  received  and 
the  money  paid  by  the  State  in  redemption,  which  was 
the  only  lofs  fuftained  by  this  mode,  (for  if  they  were 
of  equal  value  it  would  only  amount  to  a  mutual  ex- 
change of  equal  interefts)  was  of  lefs  confequence,  than 
j^aying  off  the  whole  at  once,  and  that  payment  remain- 
ing a  dormant  claim  upon  the  Union,  until  the  final 
adjuftment  of  accounts  and  provifion  for  the  balance 
iliould  call  it  into  aflivity.  It  fliould  be  confidered  alfo 
zh3.t  P en77/yh an i a -wsLS  at  this  time  deemed  a  creditor  State, 
to  a  confiderable  amount  and  as  in  other  cafes  of  debtor 
and  creditor,  it  was  more  to  her  advantage  to  redeem 
her  certificates  byway  of  fet-off"in  this  account  than  to 
advance  more  money  on  it  and  thereby  fwell  the  credit 
further.  Moreover  upon  ftriking  the  balance  of  this 
account  the  State  had  no  reafon  to  prelume  that  fhe 
would  be  more  favoured  in  the  difcharge  of  it,  than  the 
citizen  creditors  had  been  in  the  payment  of  their  debts, 
but  that  certificates  would  ifTue  to  her  in  the  fame  pro- 
portions, they  had  already  iflued  to  them.  It  was  there- 
fore better  to  receive  them  now  and  make  them  imme- 
diately productive  than  wait  a  future  day. 

The  A61  therefore  of  April,  1792,  after  appropriat- 
ing the  3  per  cent,  ftock  as  a  redeeming  fund,  and  di- 
reding  certain  debts  to  be  paid  from  the  proceeds  of 
the  fale ;  contemplates  in  the  fixth  fedlion  a  further 
provifion  to  be  made  by  Congrefs,  and  directs  that  all 
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certificates  entitled  to  fuch  provifionSj  fhall  be  entitled 
to  the  benefits  of  this  A61  upon  transferring  tro  the  ftate 
all  the  benefits  the  creditor  was  to  enjoy  from  the  pro- 
vifion.  The  8th  of  May  following  the  loan  was  ex- 
tended by  Congrefs  upon  the  fame  terms,  and  of  courfe 
included  all  certificates  that  were  fubfcribable  to  the 
firit.  This  A(5l  of  April  1792  direding  all  certificates 
to  be  paid  that  were  fubfcribable  of  courfe  redeemed 
them.  The  New-Loans  have  already  been  proved  to 
be  fubfcribable  to  this  loan;  and  are  therefore  within 
the  provifions  of  this  A61.  That  they  came  within  the 
view  of  the  Legiflature  at  the  time,  and  were  defigned 
to  be  redeemed,  will  appear  from  the  following  confi- 
derations.  The  Legillature  knew  they  were  in  circu- 
lation. They  had  pafTed  laws  relieving  thofe  who  had 
loft  them.  Thev  had  endeavoured  to  prevent  their  fub- 
fcription  to  the  firft  loan,  and  promote  their  redemption 
from  the  fund  provided.  In  this  defign  they  had  fuc- 
ceeded  fo  far  as  to  redeem  the  greater  quantity;  the 
whole  amount  now  in  circulation  not  exceeding  fifty 
thoufand  pounds,  a  fum  comparatively  fmall.  Altho' 
intereft  was  not  now  paying,  it  was  accruing,  and  the 
arrear  becoming  great.  Though  the  Continental  cer- 
tificates were  a  fund  for  their  redemption,  yet  the  cre- 
ditor could  not  be  compelled  to  redeem  them  in  that  way. 
The  year  1796  v/as  approaching  when  they  were  to  be 
paid  agreeably  to  contrad:.  Theextenfion  of  the  firft 
loan  was  contemplated  in  this  A6I:,  as  the  meafure  moft 
probable,  which  they  knew  would  include  them.  In 
fine,  every  argument  that  applies  to  prove  the  neceflity 
of  redeeming  any  part  of  the  public  debt,  applies  with 
equal  force  in  favor  of  the  redemjption  of  the  New- 
Loans. 

The  third  article  charges  him  with  not  confulting 
with  the  Governor,  nor  the  Regifter-General ;  nor  dif- 
criminating  the  certificates  on  the  abftrads,  by  which 
he  declared  them  alTumable,  nor  on  the  certificate  by 
'which  he  declared  them  redeemable,  by  which  means 

the 


33^         '^^^  Lnpea-chmenij  'Trials  and  Acquitted 

the  checks  of  office  were  broken,  and  the  other  officers 
deluded  into  error. 

Both  loans  were  opened  with  the  concurrence  and  ap- 
probation of  our  Legiflature,  who  promoted  fubicriptions 
of  ilate  debt  by  laws  enafted  for  the  purpofe.  It  of  courfc 
became  the  duty  of  the  officers  of  this  ftate  who  had  it  in 
their  power  to  facilitate  the  fubfcription  by  their  affift- 
ancc.  Mr.  Smith  the  conductor  of  the  loan  in  this  ftate, 
applied  to  the  defendant  before  the  opening  of  the 
firfl  loan  (fee  page  271)  to  give  him  a  deicription 
of  the  feverai  forts  of  certificates  fubfcribable,  and  fuck 
•checks  as  would  enable  him  to  condud  the  bufinefs  with 
fecurity.  The  defendant  was  the  only  perfon  to  apply 
to,  he  having  iffued  all  the  certificates  of  the  ftate,  and 
having  all  the  checks  in  his  poffeffion,  he  accordingly 
gives  him  the  required  information  and  at  the  fame  time 
.his  opinion  that  the  Nev/-Loans  were  Juhjcribahle.  None 
can  prefume  he  had  any  intcreft  at  this  time  in  giving 
this  opinion,  as  the  loan  clofed  without  any  fubfcrip- 
tion of  New-Loans  being  made. 

After  the  clofing  of  the  loan  ;  in  all  the  conferences 
which  took  place  on  the  fubjedl  of  New-Loans,  by  the 
diredion  of  the  Governor,  and  which  were  reported  to 
'him,  the  defendant  continues  of  the  fame  opinion ;  no 
exception  is  made  to  its  propriety,  and  all  matters  refted 
in  this  way,  till  the  opening  of  the  fecond  loan. 

Before  the  paffing  of  the  A61  of  April  1792,  the  de- 
fendant oppofed  that  plan  of  redemption  and  propofed 
another  to  the  Governor  in  which  New-Loans  are  ex- 
prefsly  provided  for.  He  deprecated  the  evil  confe- 
quences  v/hich  that  Ad  in  its  original  comprehenfive 
form,  would  probably  occafion,  and  oppofed  its  paffing 
by  fpeaking  to  members  of  both  Houfes  on  the  fubjed, 
and  pointing  them  out,  (fee  page  279  to  286.)  The  Ad 
was  afterwards  narrowed  down  to  include  certificates 
only.  Had  he  defigned  to  fpeculate  on  the  Ad,  it  would 
have  been  his  intereft  to  encourage  its  paffing,  or  at  leaft 
not  to  oppofe  it ;  after  it  became  a  law  he  was  as  rnucK 
entiiied  to  its  benefits  as  another  citizen. 
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On  the  opening  of  the  fecond  loan  it  was  difcovcred, 
that  non-aflumable  certificates  had  been  fublcribed,  and 
the  owners  in  confeqiience  deprived  of  them  until  the 
clofing  of  the  loan,  at  which  tinne  they  woukl  be  returned. 
To  prevent  this  inconvenience  in  future,  the  defendant 
undertook  to  examine  the  certificates  brought  for  fub- 
fcription,  and  if  they  were  genuine  and  ailumable,  to 
mark  them  fo.  His  conduct  in  this  tranfaction  was 
intended  to  oblige  and  afTift  all  parties,  it  was  an  un- 
dertaking of  great  trouble,  and  no  profit  to  himfelf; 
the  information  given,  was  for  the  ufe  of  Mr.  Smith 
and  the  creditors  who  might  rely  upon  it  or  not.  There 
was  no  law  forbidding  fuch  proceeding.  It  was  further 
in  advancement  of  the  intereft  and  laws  of  the  State. 
The  mode  purfued  was  the  didate  of  the  moment,  the 
words  "  genuine  and  afTumable"  being  fometimes  writ- 
ten on  the  abftracl,  at  other  times  on  the  certificate, 
and  in  both  cafes  figned  with  the  initials  of  his  name. 
The  matter  was  notorious.  His  opinion  openly  given. 
No  obje6tions  advanced  againft  it,  and  the  loan  clofed 
without  any  idea  of  criminality  in  his  condud  being 
entertained  by  any  body. 

With  the  form  of  the  abftradls  the  defendant  had  no 
concern.  That  was  fettled  by  the  officers  of  the  United 
States.  Blank  forms  were  printed  for  general  conve- 
nience, and  printed  forms  were  generally  ufed.  As  all 
the  certificates  ajfumahle  Vv^ere  equally  fo ;  there  could 
be  no  occafion  to  dijcriminate  on  the  abftradts,  their  fe- 
veral  kinds.  If  it  had  been  neceffary  as  the  informa- 
tion was  for  Mr.  Sfiiith  he  would  have  requefted  it.  It 
was  not  the  duty  of  the  defendant  to  do  it,  as  he  had 
merely  undertaken,  and  that  voluntarily  to  declare  them 
genuine  and  alTumable  ;  and  it  would  require  more  of 
his  time  than  his  official  engagements  would  permit. 
Since  all  certificates  fubfcribable  were  equally  redeem- 
able, there  could  be  no  occafion  to  dijcriminate  on  the 
abflrads  on  the  transfer  to  the  State  their  feveral  kinds, 
becaufe  they  were  to  be  equally  paid.  If  it  were,  the 
Regifter-General  Ihould  have  done  it,  as  they  came  be- 
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fore  him  .n  the  firft  inftance,  and  it  is  his  duty  to  re- 
gifter  the  accounts  of  the  State.  After  his  examinarion, 
they  were  prefented  to  the  Comptroller-General  accom- 
panied with  a  demand  on  the  State  for  payment.  The 
ebftratfs  themjelves  afforded  every  information  that  a 
difcrimination  could,  for  the  dates  of  intereft  marked 
on  the  abftra6bs,  diftinguifhed  the  feveral  kinds  of  cer- 
tificates J  the  intereft  on  the  funded  debts  commencing 
on  one  fixed  date,  that  on  the  depreciation  on  another, 
and  that  of  the  New-Loans  on  various  and  mixed 
dates,  all  of  them  however  diftindl  from  th€  other  two. 
There  could  have  been  no  defign  in  the  defendant  to 
conceal  any  circumftance  relating  to  the  New-Loans 
from  the  Regifter- General  as  they  had  had  a  conver- 
fation  on  the  fubject,  in  the  courfe  of  which  they  both 
concurred  in  opinion  that  the  New-Loans  were  fub- 
fcribable  and  redeemable,  and  the  Reglfter-General 
afterwards  paffed  the  accounts  knowing  them  to  con- 
tain New-Loans. 

His  own  fubfcription  being  openly  made  in  his  own 
name,  confutes  the  idea  of  any  clandeftine  defign,  and 
fbrongly  fhews  his  thorough  conviction  of  being  right 
in  his  opinion.  Had  he  fuppofed  the  contrary  and 
wifhed  to  deceive,  how  eafy  would  it  have  been  to 
divide  the  fum  into  fmall  parcels,  and  procure  other 
perfons  to  fubfcribe  for  him  in  their  own  names. 
The  idea  that  he  meant  to  deceive  until  he  obtained 
fojj'ejfion  of  the  money  which  feems  to  be  advanced  in 
this  article,  is  too  futile  to  have  any  vs^eight  and  was 
perhaps  introduced  more  from  inadvertence  than  defign. 
Detection  would  eventually  be  certain  j  and  the  confe- 
quences  of  that  detection  would  be  difappointment  and 
difgrace.  His  own  fubfcription  was  not  hurried  thro' 
the  offices,  it  remained  the  ufual  time  with  the  Regifler- 
General  who  might,  and  probably  did,  examine  every 
item. 

No  checks  of  oflice  have  been  broken.  No  official 
confultation  is  required  by  law  in  any  inftance  j  nor 
can  there  legally,  be  any  interference  of  the  Governor 

except 
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■except  upon  a  difference  of  opinion  between  the  Compt- 
roller and  Regifter  in  which  cafe  he  is  called  in  to  de- 
cide: Kere  was  no  fuch  difference  of  opinion  and  of 
courfe  there  could  be  no  interference  of  the  Governor, 
The  Governor  alfo  knew  from  the  defendant's  former 
communications,  and  his  late  propofal  for  new  model- 
ling the  debt,  made  at  the  time  the  Act  was  before  the 
Legiflature,  that  he  confidered  the  New-Loans  as  a 
debt  and  at  a  future  time  to  be  redeemed.  The  certifi- 
cate prefentcd  to  the  Governor  on  which  his  warrant 
was  grounded  was  in  the  ufual  form^  there  could  there- 
fore be  no  concealment  implied  in  it.  The  accounts 
which  were  prefented  and  adjurted  and  in  confequence 
of  which  adjuftment  this  certificate  was  drawn,  were  alfo 
prefented  in  the  ufual  form  and  therefore  would  not 
mithorife  any  deviation  from  the  ufual  courfe  of  pro- 
ceeding. Any  caufe  that  would  require  a  dif crimination 
■of  the  New-Loans  would  alfo  require  a  difcriminatton 
of  the  funded  debt  and  the  depreciation  certificates.. 
Yet  no  fuch  difcrimination  has  been  made  and  no  com- 
plaint has  arifen  in  confequence. 

If  any  interference  in  the  fecond  loan  by  the  defend- 
ant was  wrong  from  principle  it  was  equally  wrong  in 
the  firft  loan,  for  the  two  loans  were  precifely  upon 
the  fame  footing.  Yet  no  fault  has  been  found  with 
him  for  it;  and  he  has  only  been  criminal  according  to 
the  articles  for  acting  betv,^een  the  loth  of  April,  and 
ift  of  Auguft  1792,  xht  principle  is  therefore  admitted 
to  be  right  and  the  execution  only  wrong. 

But  if  it  be  (as  we  hope  we  have  proved)  that  the 
New-Loans  were  fubfcribable  and  redeemable,  that  all 
the  proceedings  on  his  part  have  been  regular  and  legal ; 
he  has  acted  in  every  inftance  right  and  is  a  fubject  of 
commendation  rather  than  blame. 

Even  on  the  fuppofition  of  his  having  formed  a  wrong 
epinion  -,  that  opinion  has  been  proved  to  be  formed, 
when  there  was  no  intereft  to  induce  him  to  form  it. 
To  be  advanced  upon  ^vtxy  public  occafion  that  required 
it.     To  be  perfifted  in  aad  mentioned  at  a  time  v/hen 

a  felfa 
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2.  Jeljijh  intereft  would  induce  a  concealment ;  and  we 
cannot  look  for  a  change ^  when  it  had  received  2.fan£iiuny 
frnni  tiij.'e,  from  meeting  with  no  oppofition  of  fentiment, 
from  the  concurrence  of  others  in  the  fame,  and  when 
nothing  additional  arofe  to  occafion  an  alteration.  Even 
then  upon  the  fuppoiition  the  opinion  on  examination 
Ihall  be  found  erroneous;  it  was  innocently  formed 
■  and  cannot  fubject  its  author  to  the  pains  and  penalties 
of  an  impeachment. 

The  following  pofitions  then  have  it  is  hoped  been 
fully  eflablifhcd.  That  the  New-Loan  certificates  con- 
tinue^ a  State  debt  notwithftanding  the  Act  of  March 
1789,  which  did  not  contemplate  their  deftruction,  and 
which  could  not  effect  it  hacl  it  been  its  defign.  That 
they  v^^x^  Jubjcribable  to  the  loans  of  the  United  States 
and  known  and  acknowledged  to  be  fo  by  the  Legifla- 
ture  itfelf.  That  they  were  redeemable  by  the  Act 
of  April  1792,  and  deftgned  to  be  fo  by  the  Legifla- 
ture  that  paffed  the  Act.  That  no  checks  of  office  have 
been  broken,  of  courfe  the  defendant  has  broken  none. 
That  his  conduct  throughout  has  been  open,  candid 
and  fincere,  z.x\^  ftri^-ly  conformable  to  law  in  every 
particular.  That  his  opinion  on  the  fubject  is  right 
and  fo  innocent  in  its  formation  that  had  it  been  wrong 
he  could  not  be  amenable  to  punilhment  in  this  prole- 
cution. 


In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : 

"  In  conformity  to  the  refolutions  of  the  25th  Febru- 
ary lad,  the  Houfe  refolved  itfelf  into  a  committee  of 
the  whole,  in  order  to  attend  the  trial  of  John  Nicholfon, 
Comptroller-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  PFynkoop 
was  placed  therein. 

''  The  committee  of  the  whole  then  proceeded  to 
the  Senate -chamber  for  that  purpofe. 

"  After  fome  time, 

"  The  committee  of  the  whole  returned, 

"  The 
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*'  The  Chairman  left  the  chair  and  the  Speaker  rc- 
fumed  it. 

"  1  he  Chairman  then  informied  the_^  Houfe  that  the 
committee  of  the  whole  had  attended  the  x.v\d\o(  John 
jSitcholfony  Comptroller-General. 

"  "ihe  committee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  Sgainft  John  Nichclfon^ 
Comptroiier-General,  reported  that  they  had  iTiade  fur- 
ther progreis." 


Tenth  day  of  the  trial. 
MONDAY,     March   10. 

Mr.   RAVv^LE. 

Mr.  Speaker^   and 

Gentlemen  of  the  Senate^ 

I  HAVE  the  honor  of  being  of  counfel  for  the 
Houfe  ot  Reprefenratives  of  the  commonwealth  of 
Penn/yhania  who  are  the  exclufive  Reprefentatives  of 
the  People  of  this  State,  and  they  found  it  their  indif- 
penfible  duty  to  execute  their  conftitutioaai  right  of 
bringing  before  the  Senate,  in  this  inftance,  the  exclu- 
five Judges,  a  public  officer  who  has  long  fuperintended 
the  finances  of  the  State,  under  a  ferious  charge. 

John  Nicholfon^  Comptroller-General  of  Pennjyhania 
is  accufed  of  having  violated  the  confidence  and  be- 
trayed the  truft  repofed  in  him.  Upon  common  cafes 
the  hand  of  the  law  is  dire6ted  by  the  ordinary  courts 
of  criminal  jurifdidlion.  The  Senate  is  conftitutionally 
affembled  to  decide  upon  a  caufe  in  v;hich  the  intercfts 
of  a  People  are  involved  to  which  the  common  limits 
of  pra6lical  law  are  fcarccly  applicable. 

A  caufe  which  requires  the  more  confideration  as  it 
is  the  more  rare,  fince  public  trufts  are  confided  but 
to  a  few,  and  fince  violation  of  thefe  trufis  are  happily 
uncommon^  the  prefent  is  recorded   as  only  the  firfl 

under 
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under  the  prefent  Conftitution  of  Pennfyhania^  every 
good  citizen  will  wiih  it  may  be  the  laiL 

To  conftitute  an  ofFence  there  muil  be  a  concurrence 
of  faft  and  of  intention. 

The  errors  of  the  judgment  cannot  be  criminally 
punifhed. 

But  when  by  the  aid  of  teftimony  W€  probe  the  heart, 
when  motives  unlawful  from  the  flation  and  the  oppor- 
tunities of  the  agent  are  already  proved  to  be  the  ex- 
citements to  action — then  the  a6l  is  clofed  in  the  lift  of 
oiFences,  and  the  voice  of  fociety  calls  for  its  judicial 
animadverfion. 

Of  offences  there  are  two  general  claiTes,  one  is  found 
in  the  breachof  any  pofitive  law,  muriicipal  inftitutions^ 
or  ftatutes. 

The  other  in  the  breach  of  a  law  not  of  human  in- 
ilitution  but  imprefied  by  nature  on  the  heart. 

The  penalty  of  the  firft  may  be  incurred  without  any 
criminal  intentions,  but  the  other  depends  upon  the 
will,  ignorance  may  at  times  occafion  a  lapfe  into  the 
firft,  the  other  is  known  to  all  men  at  all  times,  in  all 
places. 

The  defendant's  counfel  have  anticipated  another  very 
obvious  divifion  of  the  queftion^  that  is,  that  the  Compt- 
roller a6led  under  a  proper  or  miftaken  conftru6lion  of 
the  law.  If  the  latter,  corrupt  motives  muft  be  plainly 
charged,  and  clearly  proved. 

If  we  llaew  that  the  defendant  made  a  profit  againft 
law,  the  impeachment  is  fupported.  If  we  fhew  that 
imipelled  by  improper  motives,  by  artifice  and  dexterity 
he  evaded,  altho'  he  did  not  break  the  law,  it  is  equally 
fupported,  and  the  commonwealth  is  entitled  to  judge- 
ment againft  him. 

Something  has  been  faid  as  to  the  manner  of  fram- 
ing the  charges. 

It  has  been  ftated  only  to  be  v/aved,  and  at  the  fame 
time  the  Senate  is  informed  that  the  defendant  does  not 
well  know  VN^hat  he  is  to  anfwer,  you're  told  that  he 
will  go  fully  into  his  anfwer. 
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If  we  pals  this  ov^er  we  hear  of  it  as  a  defeat.  If  we 
confute  the  objedion  we  are  told  they  did  not  mean  to 
rely  on  it. 

But  we  aver  the  charges  are  exhibited  in  the  autho- 
rized and  cuftomary  form,  that  the  minute  cerrainries 
of  indiv5tmtncs  are  not  requifite,  that  nothing  is  inten- 
tionally t.1ark  or  tending  to  deceive,  and  that  as  in  foine 
initances  of  indiftmencs  the  defendant  may  require  a 
fpecificition,  chefe  are  framed  conformably  to  well 
cltabliilied  precedents  in  another  country.  (Here  Mr. 
Rawls  quoted  1  vol.  IFoodefony  page  605,  and  Fojler's 
reports  cf  Crown  Laws,  389,  390,  to  fhew  that  in  bar- 
ratry the  defendant  is  not  compelled  to  anfwer  until  a 
fpecification  of  the  charges  is  exhibited  j  and  faid, 
fuch  was  not  requifite  in  impeachments,  and  therefore 
concluded  it  was  only  want  of  form  and  accuracy  had 
been  attempted  to  be  fhewn ;  Mr.  Lewis  interrupted 
hi.'Yi,  and  faid.  It  is  not  to  the  form  but  to  the  fubfbance 
of  the  articles  of  impeachment  that  he  intended  to  take 
exception.) 

The  accufation  is,  in  fubftance  divided  into  fix  dif- 
ferent and  fubftantial  heads  which  Mr.  Rawle  then 
enumerated  including  the  5th  and  6th  articles  in  one. 

1.  Declaring  New-Loan  certificates  to  be  fubfcrib- 
able. 

2.  Declaring  them  to  be  redeemable. 

3.  Deceiving  the  Governor. 

4.  By  the  aid  of  fuch  deception  drawing  money  out 
of  a  fund  otherwife  appropriated. 

5.  Buying  certificates  actually  delivered  to  him  for 
exchange. 

6.  Converting  to  his  own  ule  certificates  a6lually  ex- 
changed. 

The  formal  arrangement  of  thefe  charges  is  comprifed 
in  i^vtn  articles  of  impeachment.  In  all  them  he  is 
charged  with  criminal  motives,  with  the  Com.raiffioii 
of  a  miidemeanor  J  and  if  the  evidence  is  adequate  to  the 
charges  there  is  no  doubt  but  the  refult  will  be  a  judg- 
ment againft  the  Comptroller- General. 

First 
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First  Article 
Was  read  by  Mr.  Razvle  in  a  Ihorc  and  abridged  man- 
ner, retaining  only  the  principal  data^  lijch   as   fads, 
and  dates ;  omixting  the  ufelels  appendages  of  ampliti- 
cation. 

The  general  charges  are  thus  opened  with  the  llate- 
iTiCnt  of  a  fact  refulting  from  the  plain  and  obvious  text 
of  the  law  and  finally  reducible  to  this  fingle  point : 
Whether  there  exifted  a  Legiflative  power  in  the  coun- 

If  the  Legiflative  power  refided  in  the  General  Af- 
fembly,  and,  if  the  Aft  of  2'7th  March  1789  was  paiTed 
by  that  General  AfTembly  we  have  then  only  to  enquire 
whether  it  did  not  aboliili  the  former  engao-ements  of 
the  State  and  reduce  the  certificates  to  mere  receipts 
for  other  certificates. 

Without  any  efforts  of  ingenuity,  or  having  recourfe 
to  meiTages,  votes,  refolutions  and  other  proceedings  of 
of  the  Legiflature  fi'om  their  minutes,  we  are  led  to 
acknowledo-e  the  affirmative  from  the  exiftence  of  the 
Aft  of  March  27,  1789,  and  to  afcertain  with  accuracy 
the  operation  of  it,  we  are  led  to  connder  the  nature  of 
New-Loans  previons  to  the  paiTing  of  the  law. 

The  Aft  of  March  i,  1786,  depended  upon  the  cir- 
cumftances  of  the  public  at  the  tim.e,  the  ftate  poffeffed 
the  impod,  and  appropriated  it  to  pay  the  intereft  of 
the  reputed  quota  of  the  State  debt  incurred  during 
the  late  war. 

In  the  year  1785  the  Legiflature  affefted  by  the  dif- 
treffes  and  yielding  to  the  clamours  of  many  of  their 
own  citizens,  creditors  of  the  United  States,  finding 
itfelfpolfe fifed  of  a  great  and  growing  fund  arifing  from 
the  impofts — by  its  Aft  of  i6th  March  1785,  appro- 
priated fuch  a  proportion  of  that  fund  with  the  arrear- 
ages of  the  taxes  as  ihould  aniount  to  £.  123,932,  the 
eilimated  quota  of  this  State  of  the  annual  intereft  of 
the  federal  debt. 

This  Aft  tho'  little  noticed,  yet  deferves  no  fmall 
degree  of  preliminary  attention. 

i^th 
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Yi^thJeEfion.  The  State-Treafurer  is  to  pay  that  fum 
■annually  to  the  Continental  Loan-officer. 

\\thJe5lion,  Monies  arifing  from  impolls  and  arrear- 
ages of  taxes  fo  far  as  releafed  from  former  appropri- 
ations are  refpe6lively  and  exprefsly  appropriated. 

Having  thus  obferved,  that,  this  A61,  the  parent  of  the 
New-Loan  Act,  could  not  in  its  outfet  be  confidered 
as  otherwife  than  temporary,  for  the  chief  part  of  the 
impoft  being  the  principal  fund,  remained  only  the 
conditional  property  of  the  State  j  Pennfylvania  having 
by  her  A6t  of  23d  September,  1783,.  acceded  to  the 
requifition  of  Congrefs  in  regard  to  the  5  per  cent. 
and  the  annual  tax  as  foon  as  thirteen  States  fhould 
accede  thereto. 

To  this  reference  appears  in  the  fecond  and  third 
fedions  of  the  Aft  of  i6ch  March   1785. 

In  the  4th  feftion,  one  or  moire  have  not  complied. 

In  the  5th  feftion,  confiderable  time  may  elapfe. 

In  the  6th  fetlion,  citizens  labour  under  hardfhips. 

In  the  7th  fe6lion,  relief  to  them,  and  to  accord  with 
fuch  meafures  as  th«  United  States  in  their  wifdom  may 
adopt. 

By  this  it  is  apparent  that  the  provifion  made  by 
Pennfylvania  was  temporary,  whereas  the  United  States 
did  refolve  for  25  years.  The  declarations  uf  the  in- 
tentions of  our  Leo;i(lature  contained  in  the  laft  recited 
feftions  arft  exprefsly  afFefted  by  the  i8th  fesStion,  in 
which  the  proviConal  limitation  of  the  Aft  is  contained, 
and  this  exprefs  defignation  of  the  original  fund  confutes 
one  of  the  arguments  of  the  counfel  who  opened  the 
defence,  (Mr.  Tilghman.) 

I  need  not  enter  into  meflages  or  refolutions  to  dif- 
cover  the  fignification  of  this  provifion  ;  it  was  intended 
and  declared  to  be  temporary  and  conditional,  and  as 
li]ch  the  Legiflature  has   always  afted  upon  it. 

We  are  told  it  is  of  no  ule  to  the  creditors  out  of 
v/hat  fund  this  debt  is  to  be  paid,  whereas  the  fund  is 
held  out  and  the  party  accepts  it  on  the  faith  of  that 
fund,  and  that  only. 

X  X  One 
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One  of  the  Managers,  (Mr.  Morgan)  has  ftated  that 
Congrefs  was  diflatisfied,  (fee  page  211)  this  leads  to 
confider  the  A6t  of  March  1,  1786. 

The  articles  of  Confederation  gave  no  povv-er  to  pro- 
vide the  neceffary  funds  for  the  payment  of  the  public 
debts.  Hope  and  view  on  one  fide,  and  the  a6lual  ftate 
of  things  on  the  other.  For  thefe  reafons  the  A6t  of 
March  i,  1786  pafTed  : — 

Firfr,  The  Aft  is  exprefsly  occafioned  by  the  refolu- 
tion  of  Congrefs  of  the  24th  of  September  1785,  if  the 
refolution  had  not  pafTed  the  Att  would  not  have  been 
made.  (Mr.  Rawls  read  the  preamble  to  the  Aft  ifl 
March,  1786.) 

Secondly,  The  aggregate  conditionally  afiigned  by 
the  Aft  of  i6th  March  1785  is  the  only  fund  appropri- 
ated by  the  Act  of  March  i,  1786. 

Thirdly,  There  is  no  repeal  of  the  conditional  claufe 
in  Act  of  the  i6th  March  1785  by  the  Act  of  March  i, 
17865  the  fpirit  is  the  fame,  only  differing  in  mode,  and 
form  from  the  Act  March  i6th  1785. 

Fourthly,  There  is  no  affumption  of  the  principal,  for 
the  receivability  of  the  certificates  in  the  Land-office  was 
common  to  ahriofl  all  kinds  of  Continental  certificates. 

The  difficulties  of  the  country  increafing,  the  necef- 
fity  of  a  common  head  became  more  apparent,  the 
Federal  Conftitution  under  which  we  now  fo  happily  live> 
was  formed  and  recommended  the  17th  September, 
1787.  It  was  adopted  by  Pennfylvania  the  13th  of 
December  following,  and  by  nine  States  on  the  21ft  of 
June,  1788.  The  Aft  of  27th  March,  1789  adheres 
to  the  original  contraft,  it  does  not  deviate  from  it. 
The  Legiflature  o{  Pennjylvania  on  the  27th  of  March, 
1789,  found  the  Conftitution  thus  adopted  and  ready 
to  be  put  in  execution,  it  confequently  found  the  fund 
liable  to  be  withdrawn,  it  found  the  United  States 
able  to  do  juftice  to  her  own  creditors.  The  people 
their  conftituents  who  furely  included  the  creditors  had 
afiented  to  the  fubtraction  of  the  fund  from  their  firil 
application.  In  adherence  therefore  to  the  original  con- 
tract. 
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tract,  they  confirmed  the  payment  of  interefl  during 
the  inrermediare  interval  from  the  firft  Heps  taken  by 
Fenhfylvo.nia  to  the  celfarion  of  the  fund  :  They  termi- 
nated the  payment  from  that  time  afterwards. 

In  the  great  fcale  upon  v/hich  this  ought  to  be  con- 
fidered.  the  difference  of  a  few  months  is  not  to  be  re- 
garded :  The  fund  ceafed  the  ift  AuguA,  1789,  four 
months  after  the  paffing  of  the  Act,  wnen  the  General 
Government  took  place. 

If  the  Act  of  March,  1789  was  inaftive  and  wanted 
efficacy  until  that  time,  it  then  received  it,  the  original 
contract  was  terminated.  After  tha:,  r.one  who  agreed 
to  the  federal  Conftitution  can  oppofc  this  conflruction. 
This  fubject  was  ably  handled  by  the  young  gentleman 
(Mr.  Gil/on)  who  fpoke  laft,  whofe  talents  exhibited  on 
this  occafion  are  an  honour  to  himfelf,  and  promife  to 
b"e  an  ornament  to  his  country. 

The  Act  of  March  1789  repealed  part  of  the  law  of 
March  1786,  the  law  of  1786  repealed  that  of  1785. 

After  the  pafllng  of  the  Act  of  March  1789  nothing 
of  the  Act  of  1786  remained  except  v/hat  related  to 
the  payment  of  intereft  :  For  by  that  Act  three  things 
were  to  be  done,  i.  Receiving  certificates  on  loan ;  2. 
Delivering  out  New-Loans  in  exchange  for  others. 
3.  The  payment  of  intereft;  the  loan  clofed  with  the 
Adl  of  March  1789,  after  that  time  no  certificates  could 
be  iffued,  certificates  ilTued  by  the  Comptroller-General 
after  that  period  are  unwarranted  by  law.  Ifluing  was 
unneceffary,  the  Aft  of  March  1789  is  explained  and 
arguments  againft  our  pofition  are  anfwered  by  this  ex- 
planation. 

The  Aft  of  March  1786  was  only  a  loan,  it  is  fo 
declared  in  every  part  of  the  bill.  The  obligation 
arifing  from  a  loan  is  ended  v/ith  the  reftitution  of  the 
thing  loaned.  A.  lends  B.  certificates  to  be  paid  the 
ift  of  May,  B.  returns  the  certificates,  the  loan  is  ended. 
Therefore  the  State  is  difcharged  on  the  return  of  the 
Continental  certificates,  (Mr.  Rawls  then  adverted  to 
the  certificates  and  the  length  of  time,  and  it  was  ac- 
knowledged 


34^         I'he  Impeachment  J  Trials  and  Acquittal 

knowledged  by  Pennjylvania  as  a  loan  to  be  returned 
by  the  firft  March  1796,  or  fooner  if  convenient,  and 
then  the  whole  contraft  to  be  at  an  end,  the  four  year's 
interclt  being  paid*) 

Sir,  It  cannot  be  fuppofed  the  Legiflature  of  Penn- 
jylvania intended  to  go  farther  in  1786  than  they  meant 
to  go  in  1785. 

In  the  fummer  of  1786  the  Convention  met  at  Anna- 
folis ;  on  the  30th  December  fame  year  delegates  were 
appointed  to  the  General  Convention  ;  at  this  time  a 
federal  Union  was  expefted  \  the  anfwer  returned  by  the 
AlTembly,  27th  December  1786,  to  Congrefs  is  not 
furprifmg,  (fee  page  319,  320). 

We  do  then  aver,  that  the  A61  of  March  1786  was 
only  a  loan,  little  comment  need  be  made  on  the  enact- 
ing claufes  of  the  law,  as  the  only  engagement  pre- 
tended was  not  to  difcharge  the  principal,  but  to  ad- 
vance the  intereft  on  account  of  the  United  States  : 
The  A6b  of  March  1789  in  unequivocal  terms  puts  an 
end  to  that  part  of  the  contradt,  and  therefore  the  New- 
Loans  were  not  fubfcribable  to  the  loan  opened  by  Con- 
grefs. He  certified  them  to  be  fubfcribable,  we  aver 
the  contrary.  The  public  debt  of  the  United  States 
in  June  1790  was  divided  into  three  clalTes,  i.  Foreign, 
2.  Domeflic,  and  3.  State  debt. 

The  foreign  debt  was  fomething  more  than  ten  mil- 
lions :  The  domeflic  debt  was  about  forty  or  fifty  mil- 
lions. Of  the  State  debts  an  eflim.ate  cannot  eafily  be 
made.  To  the  queftion  what  debts  were  intended  to 
be  affumed  by  Congrefs,  circumflanced  as  the  Union 
then  was,  it  was  propofed  to  afTume  the  State  debts  j 
and  to  the  queflion.  What  were  the  State  debts  P  the 
anfwer  is  obvious,  debts  at  that  time  due  by  the  Stare. 

Mr.  Rawle  then  read  the  13th  feftion  of  the  Ad  of 
Congrefs  4th  Augufl  1790,  entitled  ''  An  Act  making 
provifion  for  the  debt  of  the  United  States,"  the  fum 
aflumed  being  21,500,000  dollars.  The  two  general 
heads  of  services  and  supplies  defcribe  the  confide- 
ration,  no  other  certificates  admifTible  j  and  the  expref- 
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fion  in  the  Act,  "  debts  by  them  refpectively  owing," 
therefore  a  debt  of  that  kind  would  embarrafs  indivi- 
dual States  if  the  fund  was  withdrawn  j  PennJyLvania 
had  then  a  peculiar  and  proper  debt,  and  unlefs  the 
vacant  land  and  the  Continental  certificates  had  afforded 
a  fund,  ll:ie  would  be  confiderably  embarralled,  the 
magnitude  of  her  debt  is  not  eafiiy  afcertained  now, 
if  underftood  at  firfl;  the  holders  had  no  other  to  look 
to,  letting  afide  the  bills  of  credit:  the  amount  of 
funded  and  unfunded  depreciation  certificates  was  about 
four  or  five  hundred  thoufand  pounds  of  our  mxoney, 
theie  were  admitted  into  the  general  clafs  as  being  ifiiied 
for  fervices  or  fupplies  in  profecuting  the  war  and  for 
the  expences  incurred  during  the  general  conflict. 

The  Nev/-Loans  were  not  within  this  defcription,  they 
were  only  available  to  withdrav/  the  Continental  certifi- 
cates, and  four  year's  intereft  j  this  is  the  fact,  fo  far  as 
we  can  gather  the  evidences  of  the  intentions  of  the 
Legiflature,  and  as  far  as  we  can  collect  a  knowledge 
of  our  finances  from  the  laws  of  our  country. 

The  commonwealth  was  under  no  obligation  to  re- 
deem the  New-Loans. 

Certificates,  therefore  originally  loaned  were  divided 
into  two  claffes. 

I.  Thofe  which  were  the  property  of  the  State  from 
the  New-Loans  having  been  laid  out  in  the  purchafe 
of  land. 

1.  Thofe  which  were  to  be  prefented  to  the  holders 
prefenting  the  New-Loan  certificate  for  re-exchang;e. 

By  the  A6b  of  7th  April  1791,  no  officer  of  your 
commonwealth  by  the  Atls  of  your  Legiflature  could 
fubfcribe  State  debts.  Her  Continental  certificates  were 
an  incumbrance  to  her  until  the  New-Loan  certificates 
were  brought  forward  on  the  domeftic  loan. 

Two  days  afterwards,  the  9th  April  1791,  the  pur- 
part Aft  was  pafTed  by  the  Legiflature  j  if  the  State  of 
Fennjyivania  cc.nfidered  New-Loans  as  a  debt,  and  fub- 
fcribabie  fhe  would  have  included  them  in  that  lav/. 
The  Ad  of  joth  March  17  91   by  tvhich  the  Treafurer 

is 
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is  dire^bed  to  fubfcribe,  refers  to  and  depends  upon  the 
provifion  of  the  Aft  ift  April  1790.  By  the  A6t  of 
Apnl  I,  1790  it  had  been  direded  that  they  fliould  be 
depofited  with  the  State-Treafurer  ;  could  he  part  from 
them  without  the  order  of  the  Legiflature  ?  It  was  not 
till  the  jcth  March  1791  that  an  application  was  made 
of  them.  Then  they  were  fubfcribed,  not  to  the  State, 
but  to  the  domeftic  loan. 

By  this  expofition  it  is  manifil  that  the  law  of  the 
27th  March  1789  repealed  every  former  provifion,  and 
that  the  New  Loan  certificates  were  only  a  demand  to 
get  back  the  Continental  certificates  and  for  equalizing 
the  iniereft  for  four  years. 

I  (hall  not  confider  the  Conftitution  of  the  United 
States,  fo  far  as  relates  to  the  Ads  of  a  State  v/ith  its 
own  citizens  ;  no  contraft  was  impaired,  no  ex  poji  fa3lo 
law  had  been  pailed ;  ic  is  not  neceffary  on  our  part  to 
introduce  any  confideration  about  it. 

Yet  in  a  charge  of  an  highly  criminal  nature  fome 
extenuation  is  fought  in  the  endeavour  to  eftablilh  that 
this  was  not  a  fingle  conftruction  of  the  law  j  but  that 
others,  whofe  judgm.ents  were  not  perverted  by  any 
corrupt  motives,  were  of  the  fame  opinion  ;  that  the 
fame  opinion  was  entertained  bv  the  principal  officers 
of  the  United  States'  Treafury.  If  our  conftruction 
is  right,  contrary  opinions  are  erroneous  j  but  had  he, 
with  all  the  light  that  ought  to  have  been  communicated 
to  him,  held  the  fame  opinion,  M'hat  fhelter  can  the  mif- 
conduct  of  one  officer  find  in  the  error  of  another.  It 
is  not  uncommon  to  juftify  the  culpable  tranfactions  of 
fome  by  the  erroneous  judgments  of  other  individuals; 
if  they  do  not  mean  this  as  an  extenuation,  it  is  intended 
as  a  juftification,  if  not  defigned  as  one,  or  the  other,  it 
ought  not  to  be  brought  forward  at  all. 

Mr.  Rawle  then  afked,  whether  the  opinion  of  the 
Secretary  of  the  United  States,  a  moll  refpectable 
officer,  fhould  be  a  judification  and  a  proof  of  the  inno- 
cence of  the  defendant,  whereas  the  Secretary  renounced 
his  former  opinion  on  being  better  informed,  this  in- 
formation 
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formation  ought  to  have  been  furnifhed  by  the  Compt- 
roller-General. This  opinion  of  the  Secretary  Ihould 
not  be  depended  upon,  inafniu:h  as  he  renounced  the 
fame  on  lietter  information. 

Mr.  Rawle  then  read,  commented,  and  made  remarks 
on  the  circular  letter  of  Mr.  J.  Hamilton  to  the  Gover- 
nors of  the  refpective  States,  (fee  page  275-6).  Then 
on  letter  Dallas  to  Ntcholfon,  (page  276) — then  on  letter 
(page  102-3) — ^h^"  letter  Dallas  to  Nicholfon  (page 
220) — then  letter  Mr.  Nicholfon  to  Governor  (page 
220-1-2) — then  on  letter  ^r.  Dallas  to  Mr.  Nicholjony 
(page  277) — then  on  letter  Mr.  Nicholfon  to  Mr.  Hamil- 
tony  (page  277) — then  on  letter  Mr.  Nicholfon  to  Mr. 
Hafnilton,  (page  278). 

So  far  as  thefe  communications  extend,  it  is  apparent 
from  the  evidence  or  teftimony  of  the  Secretary  (lee  his 
tettimony  page  287-8-9)  that  no  information  of  the 
repealing  law  of  the  27th  March  1789  was  ever  brought 
before  him  in  a  '^  prominent  point  ofvie'W."  When  that 
was  known,  an  arrangement  immediately  took  place 
and  the  refult  is  known  i — Mr.  Rawle  then  read  the 
letter  from  Mr.  Hamilton  to  Mr.  Dallas^  (pSigejG-j- 
8-9). 

It  is  well  known  that  the  Comptroller-General  was 
the  only  officer  of  the  commonwealth,  who  had  com- 
municated with  the  Secretary  of  the  Treafury  on  this 
fubject  i — Mr.  Rawle  then  read  the  following  letter  : — 

"Sir,  "  Philadelphia^  July  29,  1793. 

"  IN  order  to  enable  me  to  communicate  to  the  Le- 
giflature  of  this  State,  at  their  next  feffion  in  Auguft 
a  complete  ftatement  of  the  public  finances,  I  find  ic 
neceffary  to  requeft,  that  you  will  decide  upon  the  quef- 
tion.  Whether  the  New-Loan  certificates  of  Pennfyl- 
vania  are  within  the  afTumption  of  the  Act  of  Congrefs  ? 
If  the  certificates  are  within  the  affumption  the  State 
will  be  entitled  to  the  evidence  of  the  debt,  for  the 
amount  of  thole^  which  after  being  alTigned  to  her,  were 
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fubfcribed  to  the  loan,  but  if  they  are  not  within  the 
affumption  they  miift  of  courfe  be  returned. 

*^  An  explanation  upon  this  fubject  is  likewife  necef- 
fary,  to  enable  the  Attorney-General  to  inftitute  a  fait 
which  was  directed  at  the  late  feffion  of  the  Legiila- 
ture  to  be  brought,  for  .recovering  the  amount  of  the 
New-Loan  certificates  declared  by  the  Comptroller- 
General  of  Penn/ylvania  to  be  aiTumable  under  the  Act 
of  Congrefs,  and  redeemable  under  the  Act  of  Pemi- 
Jylvania.     I  am,  &c. 

THOMAS  MIFFLIN." 
Alex.  Hamilton,  Efq. 
Secretary  Treafury. 

Mr.  Rawle.ihtn  read  the  letter  from  Mr.  Hamilton  to 
the  Governor,  (page  218,  219). 

The  foi^going  letters  were  commented  upon  in  a 
fuitable  manner  by  Mr.  Rawle,    and  he  added  ; — 

It  is  then  clear  that  the  New-Loans  were  never 
dated  by  the  Comptroller  or  Regifter-General  as  an 
exifting  State  debt  after  the  Act  of  the  27th  March 
1789 — Notvvithftanding  all  this  we  find  the  Comptroller- 
General  forgetting  his  official  duty,  and  in  1792  certi- 
fying thefe  New-Loans  to  be  genuine  and  ajfumahle ; 
the  large  abflract  is  not  certified  by  Mr.  Nicholfon  to  be 
genuine  and  ajfumahle ;  but  the  Senate  well  recollects, 
that  the  end  for  v/hich  it  was  intended  was  vifible,  the 
30th  of  June  was  the  iatl:  day  of  fubfcription,  the  cer- 
tificates of  John  Oldden  were  fubfcribed  by  the  Compt- 
roller-General as  late  as  the  9th  of  July,  altering  the 
date  to  hit  the  purpofes,  when  the  laws  would  not  war- 
rant the  redemption  of  any;  his  omlffion  of  certifying 
genuine  and  ajfumahle  in  his  own  cafe  is  a  proof  of  m.ore 
increafed   dexterity,  than  any  excufe  can  be  a  defence. 

I  truft  the  firfl  article  of  impeachm.ent  is  fully  fup- 
ported,  the  motives  Vv'hich  render  thefe  tranfactions  fo 
culpable,  and  the  inference  of  i\\^k  motives  fnall  be 
confidered  hereafter.  . 

The 
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The  Second  Article. 

In  the  preceding  article  of  impeachment  a  charge  of 
practices  indirectly,  and  confequently  pernicious  to 
Pennfylvania  have  been  comprifed ;  in  this  wc  trace  the 
fame  paffion  in  direct  oppofition  with  her  laws,  and 
operating  mod  immediately  and  unequivocally  to  her 
difadvantage. 

Here  again  the  profecution  commences  with  an  aver- 
ment of  a  fact  for  which  we  only  pray  the  candid  in- 
veftigation  of  the  law :  It  is  averred  that  New-Loans 
were  not  fpecified  and  could  not  be  contemplated 
as  objects  of  redemption  j  that  they  were  not  fpecified 
requires  only  a  perufal  of  the  Act. 

(The  fecond  feflion  of  the  Aft  of  loth  April  1792 
was  then  read.) 

That  the  New-Loan  certificates  could  not  be  contem- 
plated by  any  fair  unprejudiced  and  unbiaffed  mind  is 
not  difficult  to  be  eftablifhed;  that  they  are  not  mention- 
ed in  the  fecond  fe6lion  is  apparent ;  as  they  were  not 
included  in  the  fecond  feftion,  the  fixth  fe6lion  ought 
not  to  be  preffed  into  their  fervice  as  an  auxiliary. 

The  loans  on  the  part  of  the  United  States  w^ere 
direfted  to  be  opened  on  the  firft  of  Oclober  1790,  and 
to  continue  open  until  the  30th  September  1791. 

Pennjylvcinia  was  then  pofleiTed  of  a  large  portion  of 
United  States'  debt,  which  the  Treafurer  was  diredlecl 
to  fubicribe  by  the  30th  March  1791  :  It  was  believed 
that  Pennfyhania  would   be  a  creditor  of  the  Union. 

(Mr.  Rawle  glanced  at  the  teftimony  of  Mr.  Don- 
naldforiy  which  fee  laft  paragraph,  page  292,)  this  has 
been  ftated  by  Mr.  Gihjony  (fee  page  334.) 

It  was  doubted  whether  the  balance  due  to  this  com- 
monwealth would  be  pundually  paid,  as  the  fubfcription 
of  every  dollar  of  her  own  debt  was  an  aflumption  of 
the  payment  of  it  by  the  United  States,  it  was  confi- 
dered  as  her  intereft  that  the  State  creditors  fhould 
fubfcribe.  It  was  contemplated  that  fhe  would  other- 
wife  remain  encumbered  with  her  own  claims,  at  the 
fame  time  that  fhe  might  be  an  hopclefs  creditor  of  the 
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Union;  but  as  the  manner  of  funding  the  State  debt' 
ivould  not  have  yielded  to  the  State  creditor  a  benefit 
eOnamenfurate  with  that  enfuing  to  the  State,  as  fhe 
■•>vas  relieved  from  the  payment  of  6  per  cents,  by  a 
meafure  which  yielded  to  them  only  4  per  cent,  j  an 
A6c  v/as  pafied  the  9th  of  April  1791  inviting  her  own 
creditors  to  accede  to  the  United  States'  loan  by  engag- 
ing to  compenfate  them  for  their  lofs.  This  A61  had 
its  effc6tj  fubfcriptions  took  place  to  the  amount  of 
£.  252,697  :  And  purpart  certificates  were  iffued  to  the' 
amount  of  ^.  136,543. 

In  December  17 91  the  Legiflature  beheld  with  fa- 
tisfaftion  the  wealth  and  profpcrity  of  the  State,  differ- 
ing from  the  author  of  the  plan  of  finance,  fhe  pafTed 
the  A61  of  the  loth  of  April  1792 — the  State  being- 
then  only  encumbered  with  the  interefl  on  funded  and 
itnfunded  depreciation  debt,  funded  debt,  dollar  money 
and  purparts. 

Far  from  thinking  a  public  debt,  attended  with  fufli- 
cient  advantages,  either  neceffary  to  procure  her  im- 
portance in  the  Union,  or  to  attach  her  own  citizens  to 
her  interefts. 

To  counterbalance  thefe  inconveniences,  they  de- 
termined to  make  ufe  of  the  means  to  relieve  her 
incumbrances  at  once,  they  refolved  to  fell  fo  much  of 
her  3  per  cent,  flock  at  12  killings  in  the  pound,  or 
£.  60  per  cent,  as  would  difcharge  all  her  debts  :  It 
was  propofed  by  the  Legiflature  fairly  to  purchafe  the 
fubfcriptions  of  thofe  of  her  ovv^n  State  creditors  men- 
tioned in  the  fecond  article  who  would  fubfcribej  the 
law  itfelf  juftifies  this  conflru61:ion,  and  manifeftly  nega- 
tives the  conftruclion  attempted  to  be  given  to  the  fixth 
feftion.  In  the  law,  as  it  nowflands  without  any  alter- 
ation, the  fixth  feftion  is  a  provifo  to  the  fecond  feftion, 
this  v/e  have  in  the  teftimony  of  Mr.  Gallatin  (fee  page 
295-6-7-8.)  The  fifth  fecftion  direds  the  payment  by 
the  State-Treafurer  on  or  before  the  firft  of  July  fame 
year;  the  6ch  feftion  goes  on  to  ftate  that  they  fhall 
be  entitled  to  the  nominal  value  from  the  Treafurer 
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upon  condition  that  they  fhall  fubfcribe  to  the  loan, 
and  transfer  to  the  ufe  of  the  State-Treaiurer. 

Now,  no  other  law  exifiis  authorifmg  the  State-  i  rea- 
furer  to  pay  the  nominal  value,  and  no  other  mode  ot 
effedtuating  the  payment  but  by  warrants  drawn  by  the 
Governor,  payable  out  of  this  fund  :  The  Governor 
derives  his  authority  fi'om  the  fifth  feclion  in  reference 
to  the  fecond  ;  but  no  additional  claufe,  no  authority  is 
2;iven  to  draw  in  execution  of  the  fixth. 

It  follows  therefore  that  the  intention  v/as,  tnat,  it 
the  loan  re-opened,  the  fecond  fection  was  only  to  be 
executed  as  the  parties  fhould  comply  with  the  fixth 
feflion. 

The  feventh  feftion  more  clearly  exhibits  the  views 
of  the  Leglflature  J  it  requires  the  holders  of  every  cer- 
tificate intended  to  be  redt^emed  to  apply  before  the  firft 
of  July,  and  after  that  time  all  intereft  lliall  ceafe,  but 
if  nofale,  nor  notification,  intereft  fhall  continue  :  Now 
it  is  notorious  that  New-Loans  did  not  bear  an  intereil 
of  6  per  cent,  j  it  is  therefore  confequently  obvious 
they  were  not  included  in  this  provifion:  Yet  this  is  ex- 
prefsly  extended  to  all  the  certificates  intended  to  be 
redeemed  ;  it  follows  New-Loans  v;ere  not  intended  to 
be  redeemed.  If  a  member  of  the  Le.o;iil3ture  v/as  to 
oe  afked  by  one  of  his  conftituents,  "  What  did  you 
mean  by  this  Act  ?"  the  anfwer  is  obvious,  ''  Read  the 
feventh  fection." 

They  contend  that  the  fixth  is  a  fe  par  ate  and  abfolute 
provifion ;  if  fo,  nothing  is  m^ore  true,  than  v/hat 
proves  too  much,  proves  nothing  at  all. 

Read  it  in  this  point  of  view.  (The  fixth  lection 
then  read.)  What  is  its  effect  ?  An  engagement  tha': 
they  will  pay  to  every  holder  of  State  certificates  from 
Ne'-jj-HampJhire  to  Georgia  the  nominal  value  of  his  cer- 
tificates ! 

No  peculiar  mention  of  the  Slate  creditors  of  Penn- 
fylvania  ! 

A  confiiruclion  liable  and  Ribjed  to  fuch  cbfcrvations 
ou^ht  to  be  reieded,  and  m;Uil-  be  laid  afide. 
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The  fixth  feftion  don't  controul  to  the  exclufion  of, 
but  is  a  condition  annexed  to  the  fecond  feftion. 

Here  it  is  difficult  to  reconcile  the  conduft  and  know- 
ledge of  the  Comptroller-General  with  Mr.  Gallatin's 
communication,  (fee  his  teftimony,  page  295,  &c.)  as 
Comptroller-General  it  forms  no  matter  of  exculpation 
that  he  was  able  to  catch  the  State  in  an  error,  altho' 
a  third  perfon  might  take  advantage,  Mr.  JNicholfonj  as 
Comptroller-General  ought  not  to  catch  her  in  this  error 
in  which  fhe  did  not  intend  to  fall. 

The  Third  Article. 

This  article  confifts  of  four  parts  or  members. 

I .  Mr.  Nicholjon  did  not  confult  the  Regifter-General. 

1.  Nor  comimune  with  the  Governor. 

3.  Nor  difcriminate  in  his  certification  what  certifi- 
cates were  fubfcribable. 

4.  Nor  did  the  Comptroller-General  certify  in  his 
certification,  what  certificates  were  redeemable. 

Three  of  thefe  charges  are  proved,  and  if  one  is 
proved,  that  is  fufficient  to  convi6t  the  defendant. 
(Mr.  Rawle  read  the  letter  from  the  Secretary  of  the 
commonwealth  to  the  Comptroller  and  Regifter-Gene- 
ral, page  232.) 

In  confequence  of  this  letter  the  two  officers  joined 
in  a  report  to  the  Governor,  which  included  the  eftimate 
approved  by  the  Governor;  which  eftimate  is  now  loft; 
this  eftimate  (now  fuppofed  as  aforefaid  to  be  loft)  em- 
braced all  the  debts  of  the  commonwealth  which  were 
to  be  redeemed,  not  a  partial  eftimate  of  them  but 
every  fpecies  which  were  to  be  redeemed.  (Mr.  Rawle 
then  read  the  following  letters.) 

"  Sir,  April  16,   1792. 

''  CONFORMABLY  to  your  defire  exprefied  in  the 
Secretary's  letter  of  the  thirteenth  inftant  we  have  con- 
fidered  the  ACc  therein  referred  to,  and  as  there  appears 
to  be  no  difcretionary  power  to  fufnend  the  operation 
of  the  Act  and  the  redemption  of  the  debt  by  the  firft 
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of  July  next  except  for  the  want  of  purchafcrs  of  3  per 
cent,  ilock  at  twelve  fliiUings  per  pound  at  leaft,  and 
as  the  nocificaLion  to  the  creditors  to  receive  payment 
muft  take  place  by  the  firft  of  May  next  in  caie  of  fuch 
operation,  it  feems  necefiary  between  this  and  that  time 
to  try  the  market  in  order  to  form  a  determination  from 
the  offers  that  may  be  made  :  unaer  this  impreflion,  we 
would  beg  leave  to  propofe  that  we  {lioiild  forthwith 
invite  propofals  to  fuch  amount  as  purchafers  may  chufe 
to  offer  on  or  before  the  25th  inft.  payable  and  deliver- 
able by  the  30th  April  inftant. 

"  The  refult  of  thefe  offers  and  the  extent  of  tnem 
will  enable  your  excellency  to  judge  wi-iecher  a  fufficient 
iuTi  and  price  may  be  relied  on  by  the  firft  of  July 
next  to  warrant  a  call  on  the  creditors  to  apply  for 
payment. 

JOHN  NICHOLSON, 
JOHN  DONNALDSON." 
His  excellency  Thomas  MIFFLI^'•,  Efq. 
Governor  of  Pennfylvania. 


"  Philadelphia^  27th  April,  1792. 
"  Gentlemen, 

"IT  is  evident  that  the  Legiflature  intended  to 
make  a  general  fettlement  with  the  creditors  of  the 
State  upon  the  principles  expreffed  in  the  Ad:  of  the 
10th  inftant,  and  confequently  a  partial  fale  of  flock, 
or  a  partial  commutation  of  State  debt  for  flock,  will 
not  juftify  my  iffuing  a  notification,  v/hich,  by  the 
terms  of  the  law,  muit  be  addreffed  indifcriminately  to 
all  the  holders  of  the  fpecilied  certificates  and  bills  of 
credit,  requiring  them  to  comply  with  the  conditions 
of  the  redemptionc  But  if  the  offers  to  purchafe  ftock 
and  to  commute  the  debt  at  the  rate  prefcribed,  fliall, 
together,  be  commenfurate  to  the  aggregate  amount 
of  the  certificates  and  bills  of  credit,  which  are  to  be 
redeemicd,  I  conceive  that,  without  violating  the  fpirit 
of  the  Act  of  Affembly,  the  objed  of  the  arrangement 
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iTiay  be  attained  as  well  in  this  way  as  by  an  entire 
fale  of  ftock. 

"  You  will  be  pleafed^  therefore,  to  extend  the  period 
for  receiving  propofals,  and  to  accept  all  that  may  be 
inade  in  either  of  thefe  fcrmSj  until  the  requifite  fum 
is  obtained.  But  in  the  cafe  of  a  commutation,  there 
muft  be  an  adlual  depofit  of  the  State  debt  j  in  the 
cafe  of  a  purchafe  the  calli  muft  be  paid,  or  fecured 
to  be  paid  beyond  the  poITibility  of  difappointment ; 
and  in  both  cafes,  the  period  of  executing  the  contra61; 
muft  be  referred  to  the  time  which  the  notification  ftiall 
limit,     I  am,  &:c. 

THOMAS  MIFFLIN." 
To  the  Comptroller-General  and 

Regijier -General  oi  Fennjylvania. 

(Mr.  Rawle  then  read  the  letter  figned  John  Nichols 
Jon,  which  ought  to  have  been  figned  by  Mr.  Donnaldfon 
al/o,  page  224,   he  then  added:) 

Accordingly  the  Comptroller  and  Regifter-General 
joined  in  a  report  already  read,  dated  30th  April  1792, 
(fee  page  225-6.)  This  letter  enclofes  the  names  of 
the  purchafers  for  the  ftock  am.ounting  to  the  fum  of 
086,000  dollars.  The  former  eftimate  is  faid  to  be  loft; 
this  document  was  general,  not  confined  to  the  fecond 
feftion  as  they  contend.  Mr.  Dallas's  teftimony  will 
vouch  for  thisj  (fee  it  page  231,  &c.)  who  declared  no 
verbal  communication  had  pafted  between  him  and  the 
Comptroller  or  Regifter-General. 

But  it  is  ftiid  that  no  verbal  comm.unication  was  ne- 
ceflary,  except  v/hen  differences  of  opinion  between  the 
Comptroller  and  Regifter-General  had  occurred,  and 
when  they  difiered  in  opinion  ;  Hov/  ?  When  only  one 
officer  knew  the  tranfaftion. 

The  Comptroller-General  and  Regifter-General  could 
never  difagree  becaufe  the  Comptroller-General  had 
not  communicated  with  the  Regifter-General. 

The  teftimony  of  Mr.  Dallas  and  Mr.  Donnaldj'cn 
confirm  that  no  New-Loans  were  included  in  the  eftimate 

fomaerJj 


cf  J.  NicholfoTti  Comptroller-General.  359: 

formerly  rendered,  and  now  fuppofed  to  be  lofl:,  nor 
iio  unfunded  depreciation,  the  fecond  eftimate  is  a. 
proof  of  this,  which  is  declared  by  the  Regifter-General 
and  Secretary  of  the  Commonwealth  to  be  fubftantially 
the  fame  with  that  which  was  loft. 

(Mr.  Ra-xle  then  read  the  following  letter.) 

**  Secretary's  office ^  Philadelphia ^  3  May,  1792.. 
'^  Gentlemen, 

*'  IN  confequence  of  the  doubt,  which  you  have 
fuggefted,  I  am  direded  by  the  Governor  to  inform 
you,  that  when  he  alTented  to  the  idea  of  the  State  debts 
being  received  on  the  fales  of  frock,  it  was  upon  this- 
principle,  that  it  fhould  be  confidered  and  eftimated  as- 
cafh,  at  its  nominal  value;  beyond  which  nominal 
value,  and  the  rates  in  particular  cafes  prefcribed  by 
the  Ad:  of  Afiembly,  he  is  not  authorifed,  upon  the 
redemption,  nor,  ccnfequently,  through  the  medium; 
of  a  commutation  to  liquidate  the  demands  upon  the 
public. 

"  A  fund  comm.enfurate  to  the  whole  amount  of  the 
debt  to  be  redeemed,  muft  be  eftablifhed,  before  the 
Governor  can  iffue  his  notification  -,  and  it  is  certainly 
immaterial,  whether  that  fund  is  fatisfied  by  fpecie  pay- 
ments, or  by  depofits  as  cafh,  in  the  public  fecurities, 
for  which  the  fpecie  is  to  be  raifed  :  but  the  Governor 
conceives,  that  it  would  be  contrary  to  the  fpirit  of  the 
law,  to  an  imipartial  diftribution  of  juftice,  and  to  the 
public  interefl,  were  the  propofals  to  be  accepted,  fo> 
that  the  payments  by  way  of  commutation  Ihould  be 
confidered  as  cafli,  in  order  to  entitle  the  parties  to  a' 
transfer  of  the  three  per  cent,  ftock,  and  aifo  as  a  de- 
pofit  in  order  to  entitle  them  to  intereft  until  the  expi- 
ration of  the  time,  which  the  notice  Hiall  limiit  for  the 
general- redemption. 

"  By  an  arrangement  of  this  nature,  a  difcriminatiort 
is  not  only  introduced  between  the  purchafers  of  the 
ftock  for  calh,  and  thofe  who  purchafe  with  State  debt, 
to  the  great  benefit  of  the  latter  clafs  -,  but  it  v/ill  like- 
wife 
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wife  operate  with  fimilar  inequality  in  relation  to  all 
thofe  State  creditors,  who  cannot  have  the  opportunity 
of  fettling  their  claims  by  way  of  commutation  ^  the 
State,  too,  will  not  only  lofe  the  current  intereft  on  the  3 
per  cent,  flock  ;  but  be  precluded  from  the  advantage 
of  an  immediate  fettlement  with  fucH  of  her  creditors 
as  fliall  be  difpofed  to  anticipate  the  period,  for  which 
the  notification  muft  iffuc. 

Such  have  uniformly  been  the  Governor's  fentiments; 
but,  if  by  any  means  they  have  been  mifunderflood, 
he  would  rather  rclinquifh  all  advantage  from  the  pre- 
fent  propofds  than  fuffer  any  caufe  of  complaint  to 
exifl" :  He  requefts,  therefore,  that  you  will  be  pleafed 
to  confer  with  the  parties,  on  the  fubjecl: ;  and  to  inform 
them,  that  they  m.ay  now  make  their  eleftion,  either  to 
abide  by  their  propofals  upon  the  terms  which  I  have 
ftatedj  or  to  withdraw  them.     I  am,  &c. 

A.  J.  DALLAS." 

To  the  ComptroUer-General  and 

Regifur -General  of  Fenyijylvania, 

This  laft  letter  fliews  no  particular  fale  in  contempla- 
tion, the  fale  of  (lock  was  to  be  commenfurate  to  the 
whole  amount  of  debt  to  be  redeemed. 

(Mr.  Raivle  then  quoted  the  A61  of  AfTembly  of  the 
4th  April  1792,  page  218,  which  directs  the  manner 
of  fettling  the  public  accounts;)  by  this  it  is  mani- 
fefc  that  it  was  the  duty  of  the  Comptroller-General 
to  have  informed  the  Regifler-General,  it  was  their 
joint  duty  to  draw,  and  certify  the  fund,  that  the  Go- 
vernor mieht  drav/  his  warrant  on  the  State-Treafurer 
with  propriety.  Nay,  they  were  to  certify  jointly  :  No 
excufe  can  be  brought  in  juftification  of  his  condudt 
for  keeping  the  Governor  ignorant  of  the  tranfacflion. 
This  is  a  new  fpecies  of  defence  fet  up  by  the  counfel 
for  the  Comptroller-General.  I  am  willing  to  relinquilh 
fuch  parts  of  the  members  of  the  prefent  article,  as 
refpeft  any  matter  about  callings  and  calculations,  and 
dates  of  intereil  on  the  face  of  the  abftradls :   but  the 
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fGiirth  meiPiber,  that  the  Comptroller-General  did  not  cer- 
tify in  his  certification  to  the  Governor  "Juhat  certificates 
were  redeemablej  is  a  ferioiis  charge.  Some  debts  were 
to  be  redeemed  by  the  Ad  of  the  10th  of  April  17  92 — 
JVhat  State  debts?  Why  !  only  thofe  debts  which  were 
included  in  ihe  eftimate  which  had  been  furniihed  by 
the  two  officers,  the  Comptroller  and  Regifter-Generrd. 
— Here  it  may  be  neceflary  to  advert  to  his  own  name 
being  11  fed  j  —  I  anfwer,  when  the  meajure  is  concealed, 
no  matter  about  the  man. 

The  Fourth  Article. 

This  article  charges  the  Comptroller-General  with  a 
breach  of  the  Conllitution,  here  no  fhelter  can  be  found 
in  the  ambiguity  or  contradiftion  of  the  law,  it  is  a 
direct  violation  of  a  fingle  claufe  in  a  plain  and  explicit 
inllrument ;  accordingly  the  endeavour  is  not  to  oppofe 
but  to  efcape  the  charge. 

Aftonifhing  to  hear,  that  a  warrant  exprefsly  to  be 
paid  out  of  a  fund  created  by  the  Act  of  the  loth 
April  1792,  and  aftually  fo  paid  by  the  Treafurer,  and 
fo  reported  to  the  Legillature  by  the  Governor — is  to 
be  protected  from  reprehenfion  by  quartering  it  on  an- 
other fund  previoufly  appropriated  by  lav/  to  other 
objedls,  and  altho'  his  warrants  are  exprefsly  drawn  and 
paido^^  of  the  fund  provided  by  the  A61  of  loth  April 
J792,  they  were  drawn  out  of  the  fund  eftablifhed  by  the 
Aft  of  the  7th  April  179 1 — and  not  out  of  the  fund 
provided  by  the  Aft  of  loth  April  1792. 

By  the  Aft  of  the  26th  March  1789,  ;^. 10,000  were 
fet  apart  for  claims  and  improvements ;  that  this  has 
always  been  confidered  a  peculiar  fund,  and  appropri- 
ated to  thofe  cafes  which  did  not  belong  to  any  par- 
ticular clafs,  and  as  fuch  I  fhall  fhew  the  fentiments 
of  the  Comptroller-General  upon  it,  in  an  official  ftate- 
ment  under  his  own  hand. 

(Mr.  Rawle  read  a  part  of  the  Comptroller's  report, 
page  386,  Minutes  December  II,  1790,  as  follows,  to 
wit :) 

Z  z  "  There 
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"  There  is  another  fpecies  of  expence  called  claimsy, 
which  cannot  properly  be  arranged  under  the  debts  of 
,the  State,  and  which  is  certain  in  its  amount,  as  it  de- 
pends on  the  grants  of  the  LegiQature  at  the  time,  and 
not  on  accounts  adjufted  upon  fixed  principles.  The 
Jiim  of  ^'.  5, coo  annually  is  appropriated  by  A6t  of 
March  26th  and  28th  September  1789,  and  is  confti- 
tuted  as  a  fund  for  this  purpofe.  It  may  be  worthy 
the  confideration  of  the  Legiflature,  v\'hether  fuch  a 
fund  is  not  likely  to  beget  many  improper  applications, 
and  whether,  after  the  State  hath,  by  an  A61  of  limita- 
tion, barred  even  unfettled  claims  which  would  have 
been  legal,  fuch  an  invitation  fliould  continue  to  be 
held  out." 

Thefe  claims  (the  defendant  obferved)  were  likely  to 
beget  "  improper  applications,"  nothing  in  this  pro- 
vifion  relative  to  the  Ad  of  April  1791  :  No  New- 
Loans  could  be  redeemed  under  that  law,  nor  any  claim 
on  that  fund. 

But  an  unexpe6led  effort  is  made  to  defend,  which 
Requires  further  confideration,  the  charge  is,  that  he 
caufed  money  to  be  drawn  from  the  Treafury  without 
a  previous  appropriation  by  law. 

Not  a  fingle  inftance  can  be  produced  which  will 
fiiew,  that  where  a  Vv^arrant  has  been  drawn  on  a  fund,- 
to  Vv'hich  it  was  not  applicable,  the  fame  fiiould  be  paid 
out  of  the  twelfth  appropriation  of  the  7th  April  1791. 
(Some  warrants  vs^ere  then  produced,  and  read  by  Mr. 
Razvle,  to  eflabliih  his  pofition,  contained  in  the  lall- 
fentence.) 

^icfiicn  hy  Mr.  Birigham  to  Mr.  Raijole.  Do  you  fay,, 
that  the  fund  included  in  the  A61  of  the  26th  March 
1789  is  cm^braccd  in  the  A(5l  of  April  1791  .' 

jinj.  Yes — as  far  as  the  12th  appropriation  extends. 

^ej.  hy  the  Jam e.  Is  the  Ad  of  March  1789  a  part 
<^f  the  Ad  of  April  1791  ? 

Anf.  No.  By  the  iid  of  the  7  th  April  1791  all  the 
revenues  of  the  State  v/ere  coileded  into  one  r.iafs,  and 
formed  an  aggregate  fund  towards  paying  the  debts 

and 
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and  obligations  of  the  commonwealth,  and  finally  to 
pav  all  warrants  drawn  for  claims  and  improvements. 

It  was  with  great  propriety  the  warrant  in  favour  ot 
"Mr.  Rittenho life  of  the  27th  September  1791  was  paid 
out  of  the  fund  for  claims  and  improvements. 

That  warrants  were  drawn  without  a  fpecification  of 
the  funds,  in  the  cafe  of  Dr.  Hutcbinfcn  and  others  after 
verdi6ts  in  the  Supreme  Court:  Was  this  agreeable  to 
law  ?  In  the  fecond  fc6lion  of  the  A61  of  the  4th  April 
1792  the  duty  of  the  Comptroller  and  Regifter  are 
defined,  where  it  is  ena6ted  that  the  balance  and  fund 
fhould  be  certified  by  them  to  the  Governor,  and  a 
warrant  fhould  ilfue  accordingly. 

Can  his  condu<5l  on  this  occafion  be  jullified  ?  Can 
this  tranfadtion  be  prefled,  as  a  defence,  into  the  fervice 
of  the  Comptroller-General  ? 

(Mr.  Leivis  interrupted  Mr.  Razvle  at  this  time,  and 
defired  him  to  produce  the  warrants.  Whereijpon  the 
warrant  No.  14  for  unfunded  depreciation  debt,  was  read, 
and  fliewn  that  it  was  not  certified  to  be  payable  out  of 
the  fund  of  the  icth  April  1792,  but  that  it  was  payable 
_^<?r^^of  the  loth  April  1792,  and  the  following  letter.) 

"Sir,  February  13,   i793- 

*'  Vv^'E  have  the  honor  to  inclofe  a  ftatement  of  the 
certificates  granted  for  unfunded  depreciation  debt,  a- 
greeably  to  Aft  of  4th  April  1792,  which  have  been 
-ifTued  fince  the  firft  January  1793,  and  are,  with,  &c. 

JOHN  NICHOLSON, 
JOHN  DONNALDSON." 

Hon.  Gerardus  AVynkoop,  Efq. 

Speaker  of  the  Houfe  of  Reprefentatives 
of  Pennfyhania. 

i^  The  flatement  confifted  of  fix    certifirates  -a- 
'  mounting  in  the  whole  to  ten   thoiifand  nve  hundred 
and  feventy-eight  dollars  and  ten  cents. 

Bv  thefe   it  was  evident  unfunded  depreciation  v/as 
.-not  included  in  the  cfciiiiate. 

Th^ 
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The  Governor  did  not  knov/  that  unfunded  deprecia- 
tion were  included,  nor  could  it  appear  to  him  that 
there  were  any  others  but  thofe  direrted  to  be  redeemed 
by  the  firft  eftimate.  and  exprefsly  connected  with  it. 

Had  the  conduft  of  the  Comptroller-General  on  thefe 
occafions  been  otherwife,  no  impeachment  would  ever 
have  lain  againft  him. 

I  will  reduce  the  remaining  three  articles  into  tv/o  as 
concife  as  polTible,  the  fifch  and  fixth  I  will  confider 
together  as  the  fame  evidence  applies  to  both. 

(Mr.  Rawle  read  the  fifth  and  fixth  articles  of  im- 
peachment.) 

The  fifth  ftates  in  general  terms  the  final  objec5ls  of 
the  labours  to  which  the  preceding  articles  refer. 

That  the  plan  of  finance  (which  fee  page  280)  v/as 
not  laid  for  others,  v>^hen  oniv  £.20,000  was  eftimaced 
to  be  out,  that  he  purchafed  to  lb  great  an  amount,  it 
inuft  be  acknowledged  that  he  was  induftrious.  (Mr. 
Rawle  explained  the  buiinefs  refpecting  the  certifi- 
cate of  Dr.  Hutchinjon  and  others,  as  not  connected 
with  this  bufinefs.)  With  regard  to  the  fixth  article  of 
impeachment  that  he  fubfcribed  for  his  own  ufe  the 
certificates  received  to  be  exchano;ed. 

It  is  furprizing  that  fuch  a  quantum  of  evidence  hath 
been  procured.  His  counfcl  do  not  deny  the  charge, 
but  the  inference,  and  contend  to  juftify  the  tranfaftion. 

That  the  Comptroller-General  Jed  the  way  is  appa- 
rent;  I.  Mr.  Oldden  a  principal  broker  is  at  a  lofs  to 
divine  what  ufe  the  defendant  intended  them  for. 
2.  Mr.  Boggs  certifies  New-Loans  role  in  price,  and 
unable  to  know  what  for.  But  Meffrs.  Evans,  Hale  and 
Stroud  have  been  produced  to  prove  that  the  New-Loan 
certificates  have  been  taken  back,  afcer  they  were  lodged 
for  re-exchange.  The  charge  is,  that  the  Comptroller- 
General  made  propofals  to  purchafe,  and  did  a6lually 
purchafe  from  perfons  bringing  certificates  to  his  office 
to  be  re-exchanged.  Is  this  an  anfvver  to  the  charge  ? 
The  qucfiion  is  not  whether  on  an  alteration  of  their 

minds. 
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minds,    they   took  back   their  certificates  after   having 
lod.L'ed  them  with  him. 

But  the  charge  is,  that  a  fteward  of  the  public  reve- 
nue is  accufed  of  having  prevented  an  exchange  which 
the  party  was  defirous  to  make,  and  which  it  was  his 
duty  to  accelerate,  by  which  the  State  fufFered  a  confi- 
derable  lofs  :  And  the  defence  is  that  in  other  inflances 
wholly  indifferent  to  the  public,  he^  and  not  another 
officer  afiented  to  the  parties  receiving  back,  at  their 
own  requeft  their  own  certificates  for  private  purpofes. 
The  laft  article  is  certainly  of  too  ferious  and  too 
plain  a  nature  to  be  viewed  with  indifference.  We  have 
Mr.  ArConnell's  teftimony  that  he  fold  that  certificate  to 
'WJr.  M^Clenachan;  Mr.  M^Clcnachaiis  teftimony  proves 
that  he  never  fold  any  certificates  nor  had  any  private 
dealings  v/ith  the  Comctroller-General  in  his  life,  ex- 
cept  the  advance  of  feme  indents.  That  he  delivered 
all  the  certificates  which  he  had  to  Mr.  NicholJon\  that 
he  is  of  imperfedt  m.emory  that  tljis  certificate  was  of  the 
number  J  that  on  the  15th  Septem.ber  1790  he  drew 
intereft  on  this  certificate.  As  Mr.  M-Clenachan  never 
commuted  with  him,  nor  had  any  other  dealings  with 
the  Cotmptroller,  he  is  put  to  prove  how  he  came  by 
this  fufpicious  certificate. 

The  Comptroller-General  brings  his  books  of  ex- 
chan^ies,  dates,  numbers  and  fums  are  not  apparent  on 
the  face  of  them. 

Twenty-fix  of  thefe  certificates  united  without  dates, 
&c.  make  up  /. 26,000  which  is  No.  183;  forty-five 
certificates  make  up /,'.  27,000,  No.  184. 

Lord  Mansfield  obf:rves,  all  evidence  (Couper^  ^S->) 
is  to  be  weighed  according  to  what  one  party  can  pro- 
duce, and  is  in  the  power  of  the  other  to  contradi-5t. 

We  are  not  to  make  teftimony  but  to  find  itj  if  any 
imputation  is  thrown  on  Blair  M^Clenachan-f  we  did  not 
feleft  him,  but  his  teftimony  fhould  however  have  thi-s 
ciFeft,  that  it  deferves  a  better  anfv;er  than  hath  been. 
yet  given  to  it  by  the  Comptroller-General, 

This 
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This  impeachment  hath  not  been  precipitated,  it  is 
:now  ah^ioft  twelve  months  fince  it  commenced ;  the 
Comptfoiler-General  has  had  fuil  leifure  for  the  collec- 
tion of  official  documents  neceffary  for  him  :  Having  al- 
ready taken  notice  of  a  great  part  of  his  defence,  it 
onl/  remains  to  notice  tv;o  circumftances  adduced  by 
his  counfel. 

I.  His  innocence  is  to  be  inferred  from  his  open 
and  avov/ed  fentiments  at  former  periods  relative  to  the 
nature  of  Nev/-Loai)Si  (Mr.  i^^w/t"  then  adverted  to 
the  Comptroller's  letter,  December  24,  1791,  page 
220-1-2,  his  letter  to  Mr.  Hamilton,  page  278,  and 
his  letter  to  Mr.  Miffiin,  page  223-4.) 

The  unvaried  tenor  of  opinion  is  certainly  evidence 
of  its  fincerity — but  when  we  find  the  fame  man,  at 
or  near  the  fame  period  of  time,  and  under  the  fame 
circumftances  delivering  opinions  diametrically  oppo- 
lite,  we  are  led  to  enquire  which  of  the  two  occafions 
required  the  moft:  ferious  reflexion. 

But  in  the  official  document,  30th  November,  179 r^ 
all  the  claims  againft  the  commonwealth  are  mentioned 
and  fbated ;  New-Loans  are  omitted,  yet  they  are  not 
altogether  too  inferior  objefts  of  notice,  as  £,  600  ar- 
rearages of  intereft  on  them  are  mentioned. 

It  will  not  be  pretended  that  he  intended  to  miflead 
the  L,egiflature  or  the  Governor  j  and  it  will  not  be 
pretended  that  the  nature  of  the  ftatement  precluded 
the  mention  of  the  principal  of  the  New-Loans  :  For^, 
J.  It  is  an  account  of  "claims,"  and  he  profefifes  to 
have  always  confidered  this  as  a  claim.  2.  The  prin- 
cipal of  other  claims  was  noticed  by  him,  fuch  as  funded 
and  unfunded  depreciation  debt,  penfions,  &:c. 

Yet  while  on  this  ftrong  ground,  this  important  pe- 
riod of  the  loth  April  1792,  it  does  not  in  all  his  cor- 
reipondence  appear  that  pradical  views,  his  avowed 
opinion,  his  mortifing  and  inlaying  of  New-Loans  into 
the  compofition  of  the  fund  for  redeem^ing  State  debts, 
i^i  as  to  make  all  appear  of  one  piece  was  ever  commu- 
nicated to  any  oncj  no  intimation  that  the  redemption 
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of  New-Loans  was  pradlicable  akho*  that  v/as  the  time- 
to  have  avowed  the  Icnuirrient. 

This  v./as  hov^ever  (as  Mr.  'Tilghman  faj's)  authorifed 
by  the  ftcret  and  avowed  obje6ls  of  fpeculation. 

2.  That  {:i>-nG:  of  the  Afts  in  queftion,  being  lawful 
to  others  were  lawful  to  the  Comptroller-General. 

This  is  important  and  attacks  the  bafis  of  fome  of 
the  arcicles  of  impeachment.  I  confider  it  as  applica- 
ble to  his  purchaies  of  Oldden,  and  Biddle  ;  his  avow- 
edly purfuing  what  he  profefled  to  fuppofe  the  literal 
conftrudion  of  the  law  of  April  10,  1792,  in  oppofitiori 
to  what  he  knew  to  be  the  meaning  of  the  Legiflature. 

The  intereft  of  the  commonwealth,  the  hapoinefs 
and  fuccefs  of  a  republic  depend  on  the  deilrudtion  of 
this  unworthy  principle. 

It  is  an  axiom,  neceflary  for  our  profperity,  and  al- 
moft  infeparable  from  our  exifcence,  that  a  public  officer 
fhould  have  no  intereft  oppofed  to  that  of  the  public  : 
Perverting  public  offices  to  private  emolument  was  one 
of  the  prmcipal  caufes  of  the  downfall  of  one  of  the 
greateft  commonwealths  in  the  world. 

In  this  grand  national  view,  1  will  not  dt^ctnd  to 
the  jealous  fuperintendance  of  courts  of  chancery  over 
executors,  guardians  and  truftees.  * 

You,  who  are  here  coUefted,  and  delegated  to  decide 
this  national  enquiry,  will  never  forget,  that  folemrt 
obligation  are  derived  from  important  trufcs ;  and  that 
whoever  ftipulates  faithfully  to  ferve  the  public,  ftipu- 
lates  to  renounce  every  perfonal  advantage  incompa- 
tible with  the  public  intereft. 

It  is  therefore,  for  a  breach  of  this  engagement  he 
is  accufed — an  offence  v/hich  in  all  times  has  been  de- 
nounced as  requiring  adequate  punilhment.  2.  Wocd^ 
dejoriy  602. 

I  fear  no  contradiction  in  faying,  that  had  John  Ni- 
thclfon  in  1782,  when  about  to  take  the  oath  "  faith- 
fully to  ferve  the  commonwealth,"  and  to  execute  the 
ofiice  of  Comptroller-General,  declared  his  conftruClion 
of  it  to  be>  that  he  was  at  liberty  to  purfue  his  opinion 
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of  the  letter  of  the  lav/  in  oppofition  to  what  he  knew 
to  be  the  intention  of  the  Legiflature. — That  he  would 
claim  the  privilege  of  private  men  to  prefer  his  own 
inrcreft  to  mat  of  the  public,  and  that  he  would  avail 
himfelf  of  his  official  opportunities  for  fo  doing — he 
would  be  reje6led  with  difgufb  and  without  hefitation. 
If  this  conduct  v.ould  be  wrong  in  1782,  it  cannot  be 
right  in  1792.  With  thefe  obiervations  I  fubmit  the 
cafe  to  the  conrideration  of  the  Senate. 


In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : 

"  In  conforiTiity  to  the  refolutions  of  the  25th  Febru- 
ary iaftj  the  Houfe'  refolved  itfelf  into  a  coaunittee  of 
the  whole,  in  order  to  attend  the  trial  of  John  Nichcljortj 
Comptroller- General. 

"  The  Speaker  quitted  the  chair  and  Mr.  Montgo- 
mery was  placed  therein. 

'*^  The  committee  then  proceeded  to  the  Senate-cham- 
ber for  the  purpofe  aforefaid. 

**^  After  fome  time, 

*'  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chaihnan  left  the  chair  and  the  Speaker  rc- 
fumed  it. 

"  The  Chairman  then  reported  that  the  committee  of 
the  whole  had  attended  at  the  trial  of  the  articles  of  im- 
peachment againft  John  Nicholjon^  Comptroller-Gene- 
ral. 

"  The  committee  appointed  to  manage  the  trial  on 
the  articles  of  im.peachment  of  the  Houfe  of  Repre- 
fentatives againft  J(5/^/z  Nicholfon^  Comptroller-General^ 
reported  further  progrefs." 
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Eleventh  day  of  the  trial. 
TUESDAY,     March   ii. 

THE  Court  being  called,  &c,  as  ufual. 

Mr.   HIGGINSON. 

Mr.  Speaker^  and 

Gentlemen  of  the  Senate, 

THE  Senate  of  the  commonwealth  of  Pennfylvania 
is  called  upon  by  the  Conftitution  to  execute  one  of 
their  mod  important  fundlions,  that  is,    a  trial  by 

IMPEACHMENT. 

The  Houfe  of  Reprefentatives  being  the  moil  po- 
pular branch  have  exercifed  their  jurifdiflion  in  prefer- 
ring the  charges  againft  John  Nicholfon^  the  Compt- 
roller-General :  This  important  right  devolves  upon 
you,  whofe  part  is  the  more  difficult  as  you  have 
to  decide  and  are  fet  as  judges  over  this  individual, 
your  tribunal  is  the  greateft  in  the  land;  being  thus 
conftituted,  you  have  to  reafon  with  capacity ;  the 
chain  is  compofed  of  mixed  bufinefs,  habits  of  intima- 
cy, and  principles  of  confidence  between  the  two  bran- 
ches, and  fympathy  for  each  other,  a  mere  fuggeftion 
of  the  danger  is  fufficient  to  deftroy  the  exiftence  of  the 
danger. 

Having  premifed  this  hint  to  you,  his  judges,  permit 
me  to  fay  that  the  defendant  has  every  thing  that  is  va- 
luable atftake,  his  reputation  is  at  iffue  by  this  accufa- 
tion  -y  if  rumour  fpread  through  every  corner  of  the 
ftate,  if  the  public  opinion,  envenomed  by  prejudice, 
if  reports  of  guilt  and  torrents  of  prejudice,  roufed  and 
fomented  by  malice,  and  foftered  by  envy,  are  fufficient 
to  condemn  a  man,  the  defendant  is  already  brought  to 
judgment. 

Yet  the  impartiality  of  the  tribunal  will  fecure  the 
A  a  a  officer 
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officer  from  condemnation  on  any  other  ground  than 
that  of  a  fair  trial  according  to  the  evidence. 

We  have  heard  great  panegyricks  bellowed  on  im- 
peachment trials  in  England^,  but  hiilory  affords  but  few 
examples  of  fuch  trials  being  any  other  than  profecntions, 
opprelTive  and  violent,  and  ending  in  corrupt  decifions. 

The  prefent  trial,  I  hope,  will  be  different  in  ma- 
nagement and  decifion. 

The  articles  of  impeachment  are  divifible  into  two 
clalTes. 

The  ift  is  fubdivifible  into  four  claiTes. 

The  2d  is  of  a  different  nature  and  fcope,  and  con- 
fequently  worthy  of  different  confideration. 

Upon  this,  two  points  arife. 

I  ft.  Whether  our  conflruction  hath  been  right  or 
■wrong. 

2diy.  If  not  conformable  to  law,  whether  it  had  not 
been  our  honeft  faith  and  good  opinion. 

The  firfl.  If  New-Loan  certificates  were  fubfcribable 
to  the  loan  opened  under  the  Atl  of  the  general  govern- 
ment. 

2d.  If  redeemable. 

The  firft  of  thefe  depends  on  the  A6ls  of  Congrefs. 
(Mr.  Higginjon  then  read  the  A61  of  Congrefs  of  the  4th 
Auguft  1790,  fedlion  13th  and  the  provifo.) 

By  this  fedlion  and  provifo  two  things  are  requifite, 

ifb.  That  they  fhouid  be  iflued  before  the  firft  of  Ja- 
n'uary  1790. 

2dly.  That  they  ihould   be   iffued   for   services   or 

SUPPLIES. 

With  regard  to  the  firfl  of  thefe  qualities,  it  is  evi- 
dent they  were  iflued  by  Pennjylvania  before  the  ift  Ja- 
riuary  1790.  And  it  is  equally  evident  as  to  the  feconcj. 
'i'ne  gentleman  who  preceded  me  did  not  go  on  to  fay, 
;;:;it  the  Nevv'-Loan  holders  had  no  other  debtor  to  look 
xo  but  the  ftate  of  Penn/ylvania.  They  were  iffued  for 
Continental  certificates,  flrange  !  He  did  not  recognize 
this  particular  !  Strange  that  a  transfer  of  the  debt 
ijiouid  alter  the  confideration  !  The  transfer  was  made 

for 
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for  a  valuable  confideration. — The  law  which  they  (ay 
abrogated  them  was  palled  before  the  4th  day  of  Auguft 
1790.  The  ISlorth-Carciina  certificates  excepted,  being 
iffued  in  1786  corrLiptiy,  for  no  valuable  confideration, 
js  a  ftrong  argument  in  our  favour  j  Congrefs  prohibited 
the  aiTumption  of  thefe  North-Carolina  certificates,  and 
cnafted  that  they  fliould  not  receive  tiie  benefit  of  this 
A(51:,  becaufe  they  were  ilfued  without  any  valuable  confi- 
deration ;  this  exception  makes  the  rule  more  ftrong;  and 
the  New-Loans  are  much  more  included  in  that  general 
provifion,  being  iflued  by  government,  and  having  the 
recognition  of  public  authority,  being  exchanged  for 
Continental  certificates  which  iiTued  for  a  bona  fide  con- 
fideration. 

Two  objeftions  may  be  raifed  againft  this  argument, 
I.  That  the  certificates  of  North -Carolina  were  in  their 
original  form  iffued  without  that  exception,  and  that 
New-Loiin  certificates  exchanged  for  Continental  ones 
were  not  recognized  by  the  general  government,  nor 
by  their  officers,  and  that  they  could  not  be  fpecifically 
included  in  the  13th  feClion  :  But  are  they  not  ex- 
prefsly  mentioned  in  the  18th  feftion  ? 

2d.  By  concluding  from  the  generality  of  the  rule, 
that  New-Loans  could  not  be  included :  But  as  Mr, 
Callatin^  a.  man  of  much  ingenuity,  in  the  cafe  of  his 
contefled  election,  quoting  the  words  of  the  4th  article 
of  the  confederation,  "  paupers,  vagabonds  and  fugitives 
from  juflice,  excepted,"  argued  that  thefe  were  includ- 
ed, if  the  article  had  been  penr.ed  without  thefe  v/ords. 
The  arguments  are  ftronger  here  than  if  they  had  all 
Hood  without  the  exception.  But  Coi?grefs  to  place  it 
out  of  all  doubt  and  controverfy,  enafted  a  claufe  to 
except  the  certificates  of  North-Carolina  from  being  re- 
ceived on  the  loan.  There  are  no  rcafons  which  could 
apply,  but  would  have  applied  to  the  neceffity  of  the 
New-Loans  being  exprefsly  excepted  from  the  loan  of 
the  Union,  if  they  had  fo  defigned. 

At  all  events  the  exception  Vv'hether  found  or  un- 
founded will  be  perfedly  immaterial,  when  we  confider 
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our  law  of  the  27th  March  1789,  which  pafled  after  the 
adoption  of  the  Federal  Conflitution,  if  it  meant  to  ex- 
clude them  from  provifion,  why  not  make  a  literal  ex- 
ception to  them  ? 

Before  1  come  to  confider  the  A6b  which  erefbs  New- 
Loans  into  ftate  debts,  permit  me  to  obferve,  that  the 
A(5t  which  authorifes  the  payment  of  a  demand  is  in  fad 
an  appropriation  by  law  previous  to  the  grant  of  the 
warrant,  and  is  conftitutionally  payable  out  of  monies 
not  otherwife  fpecifically  and  previoufly  appropriated. 

One  reafon  is,  it  would  always  promote  the  good 
faith  and  intereft  of  the  ftate,  and  it  would  never  com- 
mit it. 

The  money  was  to  have  been  drawn  from  the  Trea- 
fury  by  the  warrant  of  the  Governor ;  if  the  certificate 
was  in  the  ufual  form,  if  it  was  fuch  as  the  officers  would 
and  ought  to  have  made,  believing  it  to  be  juft  and 
right,  the  ofiicer  is  not  to  anfwer,  if  there  was  any  thing 
untrue  in  the  certificate,  it  muft  be  fhewn  ;  if  any  marks 
of  delufion,  it  muft  be  pointed  out.  The  Treafurer 
paid  the  draft,  if  there  had  not  been  an  appropriated 
fund  the  Governor  ought  not  draw — the  Treafurer  ought 
not  to  pay. 

The  fum  was  certified  by  the  Comptroller-General, 
the  fame  paffed  through  the  office  of  the  Regifter- Ge- 
neral before  it  was  handed  to  the  Governor. 

If  the  certificates  are  not  redeemable  by  the  A(5l  of 
the  loth  April  1792,  the  charge  is  right,  if  they  are 
redeemable  the  charge  is  not  true  -,  if  not  literally  true, 
the  charge  muft  fall  to  the  ground  :  Nay,  fomething 
more  is  neceflary  to  make  it  criminal,  than  to  fay  true, 
or  untrue. 

One  criminal  point  is  an  omrjfwn^  but  it  muft  be  ftiewn  ; 
that  it  was  the  officer's  duty  to  difcriminate,  and  it  is 
their  bufinefs  to  fliew  that  it  was  his  pofitive  duty  to 
make  it  known  to  the  other  officers. 

But  if  the  officer  did  what  he  thought  right,  he  is 
indifputably  innocent. 

Much 
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Much  has  been  laid  about  the  liberality  and  juftice 
of  the  Legifiature,  refpeding  the  A6t  of"  1786,  yet 
the  meafure  grew  out  ot  felf-prefervation,  and  the  inter- 
eft  of  government. 

The  State  at  this  time  had  to  choofe  the  leaft  of  two 
evils.  Pennjylvania  was  punctual  in  paying  her  quota, 
other  States  were  deficient  3  Congrefs  was  obliged  then 
to  ifliie  indents  for  interefl  Tvhich  depreciated,  perfons 
from  other  States  might  buy  up  thefe  indents  to  the  lofs  of 
Pen7tfyhania  and  the  advantage  of  the  delinquent  States, 
and  yet  the  payment  thro'  the  State  Loan-office  was 
difagreeable  to  Congrefs.  The  State  of  Pennjylvania 
was  therefore  under  the  necefficy  of  pafllng  the  law  of 
1786  in  order  to  fhun  the  worft  of  two  evils.  Her  quota 
was  alleffed  -,  and  fhe  paid  it.  The  motives  were  in 
order  to  confine  her  own  payment  to  her  own  citizens, 
and  the  money  to  circulate  in  her  own  territory. 

Thus  it  was  agreed  on  all  hands  in  the  Legiflature 
at  that  time,  that  Pennjylvania  ihould  afTume  the  debt 
to  her  own  citizens,  the  only  difference  confifted  in  the 
mode :  This  is  fully  proven  by  referring  to  the  plan 
of  finance  then  brought  forward  in  oppofition  to  that 
which  was  adopted,  both  equally  fupport  our  argument. 

(Mr.  Higginjon  read  the  following  parts  of  the  plans 
of  Finance,  lee  Minutes  of  AfTembly,  22d  December, 
1785,  pages  117,  124,  and   126.) 

"  XIII.  Thus  the  foregoing  balances  due  to  the 
United  States  may  readily  be  difcharged.  But  there 
is  fomething  more  that  claims  the  attention  of  PennJyU 
vania. 

**  According  to  the  eftimation  of  Congrefs,  the  fum 
o^  4>834,279||  dollars,  will  be  necelTary  to  difcharge 
the  interefl  on  the  domeftic  debt  of  the  United  States 
till  the  end  of  the  year  1784  j  and  by  the  refolutions  of 
Congrefs  of  the  27th  of  September,  1785,  facilities  or 
intereft  certificates  are  direfted  to  be  iffued  for  the  in- 
tereft  due  until  the  ift  of  January,  1785,  confequently 
facilities  will  be  idued  nearly  to  the  amount  aforefaid. 

'\  Although  this  ftate  hath  difcharged  the  intereft  of 
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the  debts  of  the  United  States,  nearly  to  the  amount  of 
the  quota  of  Penn/ylvania^  in  the  fuin  rcquifite  to  dif- 
charge  the  intereft  of  the  whole  donieftic  debt  to  the 
iaid  period  ;  and,  although  this  ftate  hath  by  the  Land- 
Office  redeemed  above  £.  220,000  of  the  principal  of 
the  domeftic  debt  due  by  the  United  States  to  the  citi- 
zens of  Pennfyhania^  and  yet  continues  to  redeem  the 
fame  by  the  means  aforefaid  ;  neverthelefs  there  remains 
a  large  portion  of  the  whole  of  Hiid  debt  yet  due  to  the 
citizens  of  Pennfylvania^  and  there  are  large  arrears  of 
intereft  yet  unpaid  upon  the  principal  fums  fo  due  to 
them — This  demonflrates  the  delinquency  of  fome  of 
the  other  ftates ;  a  delinquency  wJu'ch  ought  not  to  be 
permitted,  for  (unlefs  meafures  be  taken  to  prevent  it) 
they  would  even  profit  by  fuch  delinquency,  and  the 
creditors  olPennJylvania  fuffer  on  account  of  their  faith- 
ful and  ftrenuous  exertions.  The  great  quantity  of 
facilities  which  would  be  paid  to  the  citizens  of  Penn- 
Jyivama  would  caufe  them  to  depreciate,  notwithftand- 
ing  the  provifion  made  by  Congrefs  to  prevent  itj  fo 
that  the  creditors  in  Pennjylvani^  would  not  have  the 
value  intended  them,  and  to  which  they  are  juftly  en- 
titled— And  this  depreciation  would  enable  citizens  of 
other  dates  to  procure  them  in  this  ftate  at  a  difcount, 
and  fo  to  pay  off  their  proportion  of  the  Continental 
requifitions  with  certificates  obtained  at  lefs  than  fpecie 
value.     For  remedy  whereof  it  is  propofed, 

"  That  the  pofTefTors  of  all  certificates  of  debts  due  by 
the  United  States  to  citizens  of  this  ftate,  the  intereft 
of  which  were  made  payable  at  the  continental  loan-of- 
fice by  the  A61  of  March  i6th,  1785,  ftsall  have  it  at 
their  option  to  receive  from  the  Comptroller-General  of 
the  ftate,  a  certificate  for  a  like  fum  in  lieu  thereof, 
bearing  intereft  from  the  fame  date  ;  and  that  the  faith 
of  the  ftate  be  pledged  for  the  redemption  of  all  luch 
certificates  fo  ilfucd, 

''  And  that  fuch  Loan-OfKce  certificates,  entitled  as 
aforefaid,  as  have  been  granted  for  continental  money, 
ihall   be  fettled  and  liquidated   in  fpecie  by  the  faid 
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Comptroller-General,  agreeably  to  the  fcale  provided 
for  that  piirpole  by  Act  of  Congrefs  of  the  28th  of 
June,   1780. 

"  And  whereas,  according  to  the  faid  Aft  of  Con- 
grefs, the  poflelTois  of  certificates  for  nrioney  loaned 
before  the  ift  day  of  March,  1778,  are  entitled  to  an 
intereft  of  6  per  cent,  per  annum  in  fpecie  upon  the 
nominal  fum  expreffed  in  the  certificates,  until  the  final 
redemption  of  the  principal ;  that  the  faid  Comptroller- 
General  fliall  alfo  certify  faid  nominal  fum  on  the  back 
of  every  certificate  iffued  by  him  for  Loan-ofHce  certi- 
ficates of  the  aforefaid  defcription ;  to  the  end  that 
the  faid  pofTefTors  may  receive  the  fame  juftice  from 
this  (late  as  hath  been  promifed  them  by  the  United 
States."  

The  other  plan  contains  as  follows. 

"  III.  As  the  demands  under  the  nth  and  12th  arti- 
cles have  not  been  duly  liquidated,  the  precife  amount 
cannot  be  afcertained  :  But  it  is  conceived  that  the  ex- 
cefs  abovementioned,  together  with  the  fales  of  lands, 
formerly  pledged  for  the  redemption  of  depreciation 
certificates,  and  the  arrearages  of  militia  fines,  fuppofed 
to  be  about  £-2'i,S^'^  would  be  more  than  fufiicient  to 
pay  them  ;  and  that  probably  thele  fources  would  afford 
the  means  of  fatisfying  claimants  as  faft  as  their  claim.s 
could  be  adjufted.  The  balance  fhould  be  carried  to 
the  aggregate  fund. 

"  IV.  In  order  to  provide  for  the  fum  contained  in 
the  13th  and  14th  articles,  it  is  propofed  that  a  fub- 
fcription  be  opened  at  the  Bank  for  a  loan  of  ^T.  2,000,000 
to  the  State,  the  fubfcription  to  be  kept  open  till  the 
firfl  day  of  April  next.  The  fubfcribers  to  pay  one- 
fourth  of  the  fubfcription  down,  one-fourth  on  the  firft 
Monday  in  April,  one-fourth  on  the  firft  Monday  in 
July,  and  the  remainder  on  the  firft  Monday  in  06tober. 
The  payments  to  be  in  Loan-office  certificates,  or  other 
certificates  of  debts  due  by  the  United  States  to  citi- 
zens of  Pennfylvania^  on  which  the  intereft  is  by  law 
now  payable  in  PennfylvaniUi  or  in  fuch  depreciation 
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certificates  as  are  now  entitled  to  receive  intereft  from 
the  excife,  or  in  fpecie.  The  intereft  to  be  payable  from 
the  firft  day  of  April,  at  the  Bank,  half-yearly.  The 
firft  half  year's  intereft  to  be  paid  on  the  firft  Monday 
in  06lober,  the  fecond  on  the  firft  Monday  in  April, 
1787,  and  fo  on,  until  the  final  payment  of  the  prin- 
cipal. The  late  proprietors  to  be  entitled  to  the  above- 
mentioned  fum  of  j^. 225,000  of  the  loan,  or  to  adhere 
to  their  rights  under  the  Ad  of  November  1779,  at 
their  option. 

*'  The  provifion  propofed  for  payment  of  the  intereft, 
and  eventual  paym.ent  of  the  principal,  is  as  follows  : 

"  I.  A  tax  on  imports. 

"  Under  this  head  it  is  to  be  obferved,  that  as  the 
prefent  plan  is  calculated  to  forward  and  not  obftru6t 
the  views  of  the  United  States,  the  duties  propofed  will 
be  the  loweft  ftated  in  their  recommendation.  And 
when  their  fyftem  fhall  be  generally  adopted,  the  duties 
now  propofed  may  be  relinquillied,  and  an  equivalent 
fum  be  paid  to  the  Bank  from  the  duties  raifed  for 
payment  of  intereft  on  the  debt  of  the  United  States  ; 
and  of  which  a  confiderable  part  will  be  payable  to  the 
State,  in  confequence  of  their  receiving  continental  cer- 
tificates for  a  loan  made  by  the  State." 


*^  Note,  It  is  not  improbable  that  the  funds  will  be 
infufiicient  for  the  purpofes  to  which  they  are  appro- 
priated. The  difturbances  at  Wyoming  may  perhaps 
call  for  a  confiderable  fum,  which  is  not  comprehended 
in  the  eftimate. 

*^  VI.  The  amount  due  on  the  requifitions  of  Con- 
grefs  is  (according  to  the  i6th  article)  ;^. 91, 915  :  17  :  6 
which  is  payable  by  their  A61  on  the  ift  day  of  May 
next.  From  this  fum  muft:  be  taken,  ift.  The  intereft 
which  will  at  that  time  be  due  to  Pennjylvania  from 
the  United  States  on  Continental  certificates  received 
at  the  Land-office  and  in  taxes.  2d.  The  monies  paid 
and  payable  before  the  firft  of  May  to  penfioners  difa- 
bled  in  the  fervicc.     Thefe  two  articles  will  probably 
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amount  to  about  j^. 5 2,000  and  will  of  courfe  reduce 
the  balance  to  about  £.  40,000. 

"  But  as  it  is  propoied  to  receive  on  the  abovetnen- 
tioned  loan  to  the  State,  Continental  certificates  to  the 
amount  both  of  the  principal  and  the  intereft  which  may 
be  due  on  them,  the  intereil  will  form  a  confiderable 
part  of  the  fum.  The  total  is  eftimated  at  ^.1,775,000 
and  therefore  that  part  which  confifts  of  intereft  muft 
greatly  exceed  the  above  balance  of  j^. 40,000. 

"  Note^  The  poflelTors  of  Loan-office  certificates 
bearing  date  before  the  ift  day  of  March,  1778,  are 
entitled  (by  refolutions  of  Congrefs)  to  receive  6  per" 
cent,  on  the  fum  fpecified  in  their  certificates,  altho' 
their  real  value  (by  the  Continental  fcale  of  deprecia- 
tion) is  confiderably  lefs  than  the  nominal  fum.  Hence 
it  follows  that  the  calculation  (in  the  13th  article)  of  a 
principal  fum  due,  which  is  made  according  to  the 
amount  of  intereft  aftually  paid  by  the  Loan-ofRcer, 
is  erroneous.  But  (ince  the  intereft  due  on  Continental 
certificates  will  (as  juft  mentioned)  be  an  addition  to 
the  principal,  it  is  probable  that  the  excefs  of  one  will 
balance  the  deficiency  of  the  other. 

**  By  receiving  in  the  propofed  loan  (at  their  real 
value)  thofe  certificates  which  bear  an  intereft  of  6  per 
cent,  on  more  than  their  real  value  the  State  will  gain 
the  difference  between  the  intereft  on  fuch  real  value, 
and  the  intereft  now  payable  by  the  United  States,  and 
the  prefent  holders  of  the  certificates  will  have  no  rea- 
fon  to  complain,  becaufe  they  may  (at  their  option) 
cither  lend  them  to  the  State  on  the  terms  held  ouc, 
or  have  recourfe  to  the  United  States  on  the  terms  of 
their  refolutions. 

"  On  the  future  requifitions  of  Congrefs,  whenever 
they  can  be  proportioned  (either  by  the  rule  laid  down 
in  the  articles  of  confederation,  or  by  the  rule  lately 
recommended  to  the  States)  it  will  be  expedient  to  raife 
an  account  of  quotas  with  the  United  States,  pafTing 
to  their  credit  the  total  fum  payable  by  Pennjylvaniay 
and  to  their  debit  the  total  fum  which  Pe7jn/ylvania  has 
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paid.  The  balance  of  this  account,  (being  the  cxcefs 
or  deficiency  of  payments)  will  be  carried  forward,  i^o 
4s  eventually  to  be  liquidated  in  the  annual  demands  of 
Congrefs,  and  annual  payments  of  the  State.  Since 
therefore  a  confiderable  ium  will  (in  the  event)  be  pay- 
able to  the  United  States  every  year  (however  the  ba- 
lance may  now  ftand)  it  will  be  expedient  to  continue 
the  prefent  annual  tax  on  property,  and  carry  the  pro- 
ceeds to  the  aggregate  fund,  which  will  receive. " 

It  is  true  this  lafl  provifion  was  not  carried  into  effecSb, 
owing  altogether  to  circumftances  and  motives  of  ftatc 
policy. 

It  may  then  be  kid,  that  it  is  contended  the  law  of 
March  1786  v/as  temporary.  True,  this  idea  is  in  the 
preamble  of  the  Aft  of  1789,  but  it  is  not  prcfumed 
that  it  can  be  conftrued  by  the  exfofi  faoio  explanation  of 
the  fame  Aft,  neither  intended  nor  mentioned,  nor  does- 
the  Aft  contain  a  fingle  idea  of  a  temporary  provifion. 

Read  this  Aft  according  to  the  minutes  already  read, 
It  will  be  eafily  feen  that  the  New-Loans  are  an  exifting 
itate  debt.  Read  it  you  will  fee  a  better  rule  of  con- 
llruftion  than  by  fpeeches,  refolutions  or  reports  of 
committees.  (The  ift  and  2d  feftions  were  then  read.) 
Now,  Sir,  let  the  firO:  and  fecond  feftions  of  this  law  be 
taken  in  any  point  of  view,  I  contend  the  New-Loans 
are  not  defbroyed  as  a  debt,  but  at  moft  only  a  fufpen- 
lion  of  payment,  and  a  provifion  for  completing  the 
payment  of  intereft  for  four  years. 

Or,  a  modification  as  to  payment :  To  thofe  who  did 
not  chufe  to  embrace  the  invitation,  there  is  an  ofi^er,  in 
the  fecond  feftion.  It  was  only  as  a  fufpenfion,  and  to 
thofe  who  did  not  chufe  to  embrace  it,  it  was  only  a 
rnodification  of  payment. 

Then  follovv's  the  provifion  of  the  option  held  out  to 
New-Loan  holders ;  thus  the  Aft  operates  either  as  a  fuf- 
penfion, or  a  modification  J  in  this,  two  points  are  to  be 
confidered,  enough  of  the  Aft  of  March  1786  is  left 
f.o  conllitute  a  debt. 

2.  Repealing 
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2.  Repealing  a  law  is  not  repealing  what  was  done 
under  it. 

Of  theAdtof  March  1786  enougk  is  unrepealed  to 
make  the  certificates  neither  null  nor  void. 

For  I.  In  the  8th  feftion  the  interelt  is  direded  to  be 
paid  :  1.  In  the  nth  fe6lion  they  are  made  receivable 
jn  the  Land-Office. 

Both  are  only  mere  forms  of  words,  for  the  Legiflature 
could  not  make  them  null  and  void  if  they  intended  fo  to 
do ;  to  do  that,  and  to  e;?clude  them  from  the  loan  they 
muft  be  rejccfted  by  the  Legiflature  of  the  Union  as 
the  certificates  of  iW//:'-Ctfro//>^  heretofore  adverted  to. 

The  queftion  may  be  reduced  to  this  fim.ple  pbfirion, 
that  as  the  gentleman  yefterday  faid  refpecfling  the  ex- 
iftence  of  a  legiflative  power  in  Pennjylvania^  a  pofition 
indifputable  ;  fo  likewife  in  this  inllance,  the  funda- 
mental principles  of  Nature,  may  as  well  be  fet  bounds 
to  as  to  the  principles  of  natural  juftice ;  in  either  cafe 
to  become  a  legiflative  aft,  it  might  have  the  form  of  a 
law,  but  not  the  force  of  one :  There  are  moral  im- 
polTibilities  as  well  as  natural  ones,  and  thefe  exifl  with 
Legiflatures. 

A  Legiflature  therefore  can  no  more  effeftually  anni- 
hilate any  rights,  or  ena<5t  away  its  own  obligations, 
than  it  can  ena6t  that  a  body  fliall  decreafe  in  gravita- 
tion in  proportion  as  it  defcends  to  the  earth. 

Thus  much  I  have  faid  to  enforce  that  rule  of  con- 
ftruftion  that  if  a  law  can  receive  any  poffible  conflruc- 
tion,  that  will  avoid  fo  ferious  an  imputation  as  the  vi- 
olation of  public  faith,  and  will  consport  Vs^it'h  juftice, 
fuch  conflru6lion  v;e  are  bound  to  put  upon  it.  What 
a  government  cannot  of  right  do,  we  furcly  fhould  not 
prefume  it  meant  to  .do  ;  unlefs  the  A61  was  planned  for 
iuch,  unequivocal  in  its  meaning,  and  unfufceptible  of 
any  other  conftrudion. 

\n  the  third  feftion  the  words  many  and  fo  much  are 
relative  terms,  and  im.ply  that  feme  would  not  be  wil- 
ling to  excliange  or  to  take  back  the  Continental  cer- 
tificates. 

I  ob-ferve 
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I  obferve  that  the  framers  of  that  Aft,  in  order  en- 
tirely to  deprive  the  holders  of  the  benefit  of  an  obliga- 
tion folemnly  ilTued  by  the  ftate,  would  have  ufed  other 
words,  would  have  gone  further  than  barely  to  give  the 
holders  a  permifiion  to  exchange  if  they  faw  fit  -,  in  con- 
templating the  cafe  of  holders  who  might  not  chufe  to 
exchange,  they  would  have  gone  on,  and  declared  ex> 
plicitly  the  confequences  of  not  exchanging. 

But,  Sir,  do  the  operative  words  of  the  repealing 
claufe  deftroy  the  debt  of  which  the  New-Loans  are  the 
evidence.  In  order  to  deftroy  them,  the  certificates 
themfelves  fliould  be  declared  null  and  void;  becaufe 
the  payment  of  the  intereft  or  principal  exprefled  on 
the  face  of  them  ceafes  to  be  fecured  by  any  law ;  does 
the  debt  of  which  they  are  the  evidence  ceafe  to  exift  ? 
Can  the  exiftence  of  a  debt  depend  on  the  exiftence  of 
a  provifion  for  the  payment  of  it's  intereft  or  principal  ? 
IVlay  there  not  be  a  debt  without  any  exifting  appropri- 
ation for  the  payment  of  the  principal  or  intereft  ?  Surely 
there  ma  v. 

How  then  can  it  be  faid  that  by  repealing  all  laws 
fpecifically  fecuring  the  payment  of  the  principal  or  in^ 
tereft,  the  debt  itfelf  is  annihilated  ? 

No,  Sir,  both  the  Preamble  and  the  A61  clearly  fhow, 
it  was  only  meant  the  exchange  fhould  be  optional,  and 
thofe  who  did  not  chufe  to  exchange  fliould  retain  their 
certificates  valid  on  their  original  grounds,  though 
without  any  particular  appropriation  for  the  payment  of 
the  principal  or  intereft  :  This  is  the  cafe  under  the 
Continental  loan,  and  thofe  who  did  not  choofe  to  ac- 
cept the  terms  of  that  loan  and  fubfcribe  to  it,  ftill  hold 
and  were  meant  to  hold  their  evidences  of  debt  as  valid 
as  at  the  firft  moment  of  their  exiftence. 

The  preamble  to  this  A6t  ftates  that  the  funds  which 
were  intended  for  the  payment  of  this  debt  were  likely 
under  the  new  government  to  be  transferred  to  the 
Treafury  of  the  Union. 

It  was  for  this  reafon  that  the  laws  which  fpecifically 
fecured  the  payment  of  intereft  or  principal  the  New- 
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Loans  was  repealed,  leaving  the  debt  itfelf,  of  which 
they  were  the  evidences,  found  and  entire.  Says  the 
ftate,  1  do  not  mean  to  deftroy  my  obligation,  I  cannot 
do  it,  but  my  funds  are  gone,  and  I  muft  fulpend  the 
payment,  take  your  chance  of  my  future  competency, 
eventual  folvency,  and  ultimate  payment,  or  1  will  give 
you  another  choice,  you  may  if  you  had  rather  re- 
exchange  my  obligation  for  thofe  of  the  continent,  then 
take  back  your  Continental  certificate,  and  give  back 
my  New-Loan. 

Therefore,  Sir,  inftead  of  charging  the  Comptroller- 
General  whh  having  tranlgrefled  the  law  in  violation  of 
his  duty  and  to  the  prejudice  of  the  ftate,  rather  let  it 
be  faid,  that  he  magnified  the  law  and  made  it  honorable. 

If  the  provifion  in  the  third  feftion  refpedling  the 
Land-Office  be  regarded,  it  will  be  recognized,  that  by 
the  fecond  feftion  an  obligation  is  impofed  not  upon  the 
holder  but  upon  the  ftate,  pay  the  New-Loans  on  ap- 
plication with  a  like  fum  in  Continental  certificates,  let 
it  be  remembered  that  this  idea  of  exchange  is  altoge- 
ther out  of  the  queftion,  as  it  does  not  come  after  the 
repealing  claufe,  the  obligation,  I  fay,  is  altogether  on 
the  ftate. 

I  afic  then  when  the  obligation  of  this  tranfaftion  is 
not  equally  obligatory  on  both  fides,  and  when  the  ftate 
is  either  to  pay  or  take  up  the  New-Loans  on  the  appli- 
cation of  the  holders,  by  delivery  of  its  own  property 
of  a  particular  kind,  but  equal  value,  what  is  the  reafon, 
or  meaning  of  it  ? 

Poes  it  not  imply  necefi^arily  a  right  in  the  holder  to 
demand,  and  an  obligation  on  the  ftate  to  pay  or  de- 
liver ? 

Does  it  acknowledge  the  debt  or  not  ?  Are  not  the 
Continental  certificates  ftriftly  the  property  of  the  ftate  ? 
When  they  are  obliged  to  part  from  them,  does  ftie  not 
part  from  a  thing  of  value  ? 

\(  the  ftate  lies  under  this  obligation,  the  New-Loans 
are  a  debt  due  ftom.  her,  ftriclly  and  properly  fpeaking, 
rliDugh  ''hey  are  redeemable  onlv  in  a  particular  mode. 

What 


382  'The  Impeachment  J  'trial,  and  Acquittal 

What  are  the  Continental  certificates  ?  The7  are  not 
money  to  be  fure  ! 

But  they  are  a  commodity,  or  thing  of  value :  The 
exigence  of  the  debt  does  not  depend  on  the  fpecie*  of 
payment :  Whether  my  fatisfadion  of  a  demand^,  my 
diflodging  an  incumbent  obligation  on  miC,  is  done  by 
the  delivery  of  money  or  any  other  obligation,  it  is  a 
debtftill. 

Let  me  afl<,  whether  any  fubfcriber  of  ftate  debt  b"e- 
lieves  that  Congrels  if  their  funds  were  to  fail  for  the 
difcharge  of  intereft,  could  compel  them  to  take  back 
ftate  certificates  again.    Ah  funic  faith  ! 

This  would  have  been  a  mere  tender  law,  and  con- 
fequently  void  3   and  a  nullity. 

The  continent  had  affiimed  ftate  debts  j  the  entries  were 
made  on  the  books  of  the  Treafury.  In  other  words,  will 
the  United  States  perform  their  engagements  if  the  U- 
nited  States  ftiould  fay,  take  back  your  ftate  certificates. 
Such  a  law  would  be  uniuft,  and  not  binding  j  any  fub- 
tradlion  of  the  debt  would  be  diftionorable  to  the  Uni- 
on; it  would  rip  up  credit  from  it's  fource — Oh  !  fuch 
an  idea  is  prepofterous.  What  then  is  the  meaning  ? 
Then  fure,  it  does  recognize  the  debt.  Are  not  the  Con- 
tinental certificates  ftridlly  the  property  of  the  ftate. 

Suppofe  for  inftance,  that  Congrefs  had  enafted  that 
propofition  into  the  funding  fyftem,  which  was  propof- 
ed  by  the  Secretary  of  the  Treafury  in  his  report  on 
public  credit,  that  two  thirds  of  the  debt  fnould  be 
funded  at  an  annuity  of  fix  per  cent,  redeemable  at  plea- 
fure,  and  the  other  third  be  paid  in  lands  in  the  Weft- 
^rn  Territory,  at  twenty  cents  per  acre.  Would  rhis 
have  been  a  deftroying  of  one  third  of  the  debt  ?  No  j 
it  could  only  have  been  in  this  cafe  a  modification  of 
the  payment.  Mr.  Gallatin  in  his  teftimony  (page  296) 
declared  that  it  was  immaterial  to  redeem  that  way  or  by 
the  Land-Office,  the  price  being  then  nearly  equal ;  the 
Land-Office  was  ftiut  againll  the  Nev/-Loans  by  the  Adl 
of  March  1789,  but  another  door  is  throv/n  open,  an- 
other fund  is  fubftituted  for  the  holders  of  the  New- 
Loans, 
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Loans,  in  point  of  principle  the  fame.  The  ftate  fays, 
■vve  cannot  go  no  further,  the  holder  does  not  get  quite 
fo  much  i  Mr.  Gallatin  tells  you,  whilft  the  Land-of- 
fice was  open,  a  fund  was  provided  3  then  the  Land-of- 
fice being  open  recognizes  the  debt ;  (hut  the  Land-ot- 
fice,  the  lofs  is  certain.  Here  is  a  recognition  of  the 
debt;  this  is  a  matter  of  difgrace  to  Pennjylvania,  firil 
make  an  advantage  of  a  bargain,  then  depreciate,  and 
laftly  buy  in  at  a  difcount. 

Who  is  our  accufer  ?  The  State  of  Pennfylvanla.  I 
demand  that  the  flate  of  Pennfylvania  will  come  with 
clean  hands  herfelf;  we  are  ready  to*  receive  the  ftroke 
of  juftice;  there  is  no  force  in  the  objection;  it  is  of 
no  confequence  to  fay  that  Congrefs  would  eventually- 
pay  the  money  on  the  Continental  certificates;  the 
means  of  reducing  that  to  poiTeffion  are  certainly  jufl: 
as  valuable  as  the  benefits  thofe  means  can  procure,  and 
the  parting  with  the  means  is  parting  with  the  end,  and 
therefore  with  the  value. 

Becaufe,  I  pay  my  debt  to  my  creditor  with  the  bond 
of  my  debtor,  it  makes  no  difference. 

To  explain  further.  If  the  New-Loans  are  admitted 
as  debts  of  any  kind;  if  they  invelt  the  holder  with  a 
right,  and  impofe  an  obligation  on  the  flate,  as  in  the 
words  of  the  Act ;  if  thofe  holders  are  creditors  at  all 
of  the  flate,  then  they  are  v/ithin  the  fixth  claufe  of  the 
redeeming  Act  of  the  loth  of  April  1792.  (Mr.  Wig- 
gin/on  was  interrupted  by  Mr.  Ingerjoll^  who  faid,  "  It 
is  not  admitted.") 

If  the  holders  are  creditors  this  will  not  be  denied. 
Are  the  holders  of  the  New-Loans  creditors  of  any- 
body ?  If  they  are  creditors  then,  and  the  New-Loans 
are  the  evidence  of  that  credit,  to  whom  are  they  cre- 
ditors ?  Of  the  Union?  No.  Are  they  creditors  of  the 
State  ?  No  ;  fay  they  !  that  character  is  deflroyed. 

Juflice  and  fimplicity  delight  in  each  other;  they  ai-e 
the  creditors  of  the  flate,  or  more  literally  fpeaking> 
they  put  their  truft  in  the  flate,  and  the  flate  on  the 
f:'ther   hand^  in  this  Act,    acknowledges  that  fhe  has 
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fomething  in  truft  for  them  3  which  fhe  obligates  herfelf 
in  this  very  Act  to  pay  or  deliver. 

But,  it  is  laid,  that  this  Act  had  received  a  filent  con- 
ftriiction  from  the  ftatements  of  this,  and  other  officers, 
fpeeches  of  the  Governor,  wherein  the  claims  againft 
the  ftate  are  enumerated,  in  which  the  New-Loans  were 
omitted,  reports  of  committees  on  ways  and  means,  in 
which  the  actual  demands  againft  the  commonwealth  are 
fet forth,  in  many  places  they  are  called  New-Loan  debts : 
Thefe  were  likewife  omitted,  all  being  after  the  paffing 
of  the  Act  of  March  1789,  make  a  ftrong  argument, 
as  fhewing  the  uniform  conuruction  in  all  their  proce- 
dures. 

It  is  not  fafe  to  infer  ftrongly  from  mere  omiffions, 
this  is  a  negative  circumftance,  to  infer  from  the  omif- 
fion  more  fliould  be  lliewn  than  the  omiffion  ;  that  there 
fhould  have  been  a  propriety  or  duty  in  abfolutely  in- 
ferting  them. 

The  Executive  whofe  part  it  is  to  addrefs  the  Legifla- 
tu re  on  the  opening  of  each  fefTions;  to  communicate 
to  them  the  tranfaftions  of  his  department,  in  the  ex- 
ecution of  pre-exifting  laws,  to  point  out  the  obje6ls 
which  feem  particularly  to  claim  legiflative  attention, 
and  above  all,  to  flate  the  fituation  of  the  Treafury, 
the  amount  of  exifling  and  payable  obligations,  for 
which  provifions  mufl  be  made  by  aftual  appropriations. 

Finds  it  neceffary  to  refort  to  thofe  officers  with  whom 
the  documents  giving  this  information  are  lodged  : 
Thefe  officers  make  reports  with  an  eye  to  this  obje6t ; 
the  Governor  takes  this  report  for  his  guide  to  that  ob- 
je6l  in  his  fpeech,  or  other  communications. 

And  then  the  committees  on  ways  and  means,  in  the 
Houfe,  whofe  very  name  and  ftile  point  out  their  duty, 
and  their  fphere,  reported  upon  the  fame  fubject  j  in 
neither  ftatements,  fpeeches  or  reports  were  the  New- 
Loans  included  after  the  paffing  the  A6t  of  March  1789. 
And  why  not? 

Becaufe  there  was  no  propriety  in  including  them,  be- 
caufe  they  were  unfunded,  and  therefore  irrelevant  to 
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the  fubjea  of  Ways  and  Means :  (Becaufe  the  arrears 
of  intereft  excepted  which  were  exprefsly  Hated)  there 
was  not  arifing  out  of  them  any  demand  which  the 
Legiflature  had  made  aftually  payable,  and  for  which 
an  appropriation  with  Ways  and  Means  would  be  ne- 
ceffary.  It  was  on  this  ground  the  unfunded  deprecia- 
tion was  not  included  in  them.  To  draw  any  inference 
from  this  omifTion  would  deftroy  the  didindion  between 
funded  and  unfunded  depreciation  debt.  If  an  appro- 
priation had  been  neceflary,  it  would  be  a  fubjed  for 
the  confideration  of  the  committees  on  Ways  and  Means. 
It  is  one  thing  for  the  Legiflature  to  refolve  to  pay  a 
demand,  and  another,  and  a  fubfequent  one  to  provide 
Ways  and  Means,  'till  the  former  is  done,  the  latter 
is  nugatory  and  unneceflary. 

Again,  Sir,  it  is  true,  that  in  the  lad  report  read, 
■which  is  the  only  inftance  of  the  kind,  there  is  a  ftate- 
ment  of  all  the  debts  of  the  commonwealth,  and  alfo 
the  fources  of  revenue,  in  which  the  unfunded  depre- 
ciation is  included,  and  the  New- Loans  are  not  includ- 
ed, but  this  will  be  accounted  for,  when  we  confider ; 
that  the  Land-office  was  open  to  the  unfunded  depre- 
ciation certificates,  whilft  it  was  fhut  againft  the  Ne'-jo- 
Loans :  for  which  there  exifted  the  provifion  by  ex- 
change in  the  Ad  of  March  1789,  the  State  was  re- 
deeming her  New-Loans  with  thofe  who  choofe  to  make 
the  application  without  diminifliing  her  own  adive  ca- 
pital, while  the  holders  of  the  Continental  certificates 
exchanged,  fuffered  a  diminution  on  the  nominal  value, 
contemplated  in  the  funding  law  of  Congrefs  ;  but  as 
long  as  the  State  kept  her  Land-office  open  to  the  un- 
funded depreciation  certificates  flie  was  adually  paying 
off  the  unfunded  depreciation  out  of  her  own  capital. 

But  thefe  topics  may  certainly  be  difmiffed,  for  if  the 
committee  had  exprefled  their  opinion  diredly  againft 
the  New-Loans  as  a  debt,  it  would  be  neither  more 
nor  lefs  than  the  laft  committee  did,  who  originated 
this  impeachment,  and  could  have  no  more  influence 

C  c  c  or 


3o6  The  Impeachincnf,  Trial,  and  Acquittal 

or  weight,  except  their  opinions  had  been  bottomed  on: 
a  more  folid  foundation. 

But,  again,  it  is  contended  from  another  quarter  that 
this  fubjedl  hath  received  a  conftrucTiion,  and  been  ex- 
prefsly  decided  upon  by  the  Secretary  of  the  Treafury 
againft  their  fubfcribability.  Permit  me  to  turn  for  a 
moment  to  that  correfpondence,  the  firft  letter  which 
is  connedted  with  this  fuppofed  decifion  is  the  letter  of 
Mr.  Gallatin  of  January  14,  1793,  (page  74-5-6)  and 
its  anfwer,  (page  76-7-8)  by  which  it  is  attempted  to 
be  proven  that  he  has  decided  on  their  non-fubfcriba- 
bility. 

(After  the  two  letters  were  read,  Mr.  Higginfon  ob- 
ferved.) 

I  will  not  undertake  to  fay  how  far  it  was  proper  for 
an  individual  member  of  the  committee  to  anticipate 
the  Aft  of  the  whole,  and  as  it  were  foreftall  informa- 
tion on  the  fubjeft ;  however,  it  may  be  remembered, 
that  at  this  time,  the  impeachment  was  flowly  growing 
under  the  foflering  kind  culture  of  the  writer's,  (^Galla- 
tin)  hands. 

The  firft  circumftance  that  ftrikes  me  in  reading  this 
letter  and  the  arifwer,  is,  that  the  two  laft  queftions  were 
left  unanfvvered  by  the  Secretary  of  the  Treafury;  to 
the  laft  he  replies  nothing,  and  on  the  m^atter  of  the  fe- 
cond  he  obferved  hypothetically,  that  if  the  New-Loans 
are  not  a  debt  they  are  not  aflumable ;  from  this  cir- 
cumftance I  infer,  confidering  that  gentleman's  charact- 
er, (I  mean  the  Secretary  of  the  Treafury)  that  thofe 
queftions  were  in  his  opinion  improper  j  at  all  events  it 
is  certain  that  the  anfwer  to  it  was  not  what  was  wiftied 
for,  otherwife  the  fubfequent  letter  of  the  Governor, 
which  I  ftiail  prefently  read,  would  have  been  unnecef- 
fary,  the  object  of  enquiry  being  precifely  the  fame. 
This  letter  of  Mr.  Gallatin's,  contains  a  fmgular  courfe 
of  reafoning,  and  deduftions  from  premifes,  which  the 
writer  knew  at  the  time  to  be  unfounded.  The  Secre- 
tary ftates  forty  thoufand  pounds,  as  outftanding;  he 
(Mr.  Gallatin)  then  goes  on  to  obferve,    "  But  as  fomc 
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have  been  offered,"  &c.  (page  75.)  Sir,  he  had  it  not 
more  in  proof  that  fome  of  them  were  not  fo  exchanged 
after  they  were  offered  than  before.  From  the  documents 
of  the  Comptroller-General  a  report  had  in  the  firft  in- 
ftance  been  made  to  the  Governor,  and  tranfmitted  to  the 
Secretary  of  the  Treafury ;  the  writer's  animadverfions 
therefore  on  that  ground  impliedly  criminates  that  of- 
ficer. 

He  obferved  alfo,  that  '*  I  Ihould  be  led  to  think," 
&c.  The  grounds  of  the  Secretary's  opinion  did  not 
imply  any  fuch  declaration  j  but  even  if  the  premiies 
had  been  true,  th-e  conclufion  would  not  follov/ :  This 
would  indeed  be  a  fidlion  with  a  witnefs  to  it. 

Here  I  will  take  it  with  Mr.  Gallatin,  that  the  reafon 
why  the  Secretary  of  the  Treafury  did  not  require  the 
furrender  or  fufpend  the  intereff,  muft  neceffarily  have 
been,  becaufe,  he  looked  upon  all  the  New-Loans  to 
be  either  redeemed  or  re-exchanged  -,  now,  if  in  order 
to  account  for  the  Secretary's  not  requiring  a  furrender 
or  fufpending  payment  of  intereft,  the  inference  is  that 
he  confidered  them  affumable  and  redeemable ;  Does  it: 
follow  that  he  fhould  reject  them  as  affumable  ?  by  no 
means.  The  contrary  is  the  proper  conclufion  ;  it  fol- 
lows immediately  and  direftly  that  he  fiiould  admit  them 
as  affumable,  and  it  would  alfo  follow,  that  the  demand 
could  only  be  on  the  grounds  that  they  v/ere  affumable, 
and  alfo  that  a  fufpenfion  would  follow  unlefs  the  Con- 
tinental certificates  v/ere  furrendcred,  v/hich  the  Secre- 
tary of  the  Treafury  agreed  might  be  done. 

But  the  anfvv'cr  to  this  letter  did  not  contain  the  idea 
which  leems  to  have  been  anticipated  and  expefted  by 
the  writer;  therefore  we  find  the  Governor  writing  to 
t»he  Secretary  of  the  Treafury  on  the  fame  fubjecfb  the 
29th  July  1793,  (letter  page  351-2  then  read)  and  the 
Secretary's  anfv/er  of  Auguil  21,  1793  (fee  page  218-9). 
This  letter  left  the  queftion  of  the  valiciity  of  the  AQ: 
of  March  1789,  reipedling  the  affumabiiity  of  cheNev/- 
Loan  certificates  untouclied.  The  opinion  of  this  officer 
on  the  fiibfcribiibility  of  the  certincates  is  nor  expreffed 
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in  any  part  of  this  letter.  "  Thefe  circumflances,  he.** 
this  icntence  contains  an  opinion,  but  that  opinion  is 
not  on  the  principle  that  New-Loans  are  not  aiTumable, 
is  not,  that  the  law  of  March  27th,  1789  deftroyed  them 
as  a  debt,  but  it  is  that  the  foregoing  enumerated  cir- 
cumftances  arifing  from  the  interference  of  Pennfyhania 
have  amounted  to  a  virtual  rejecStion  of  them  in  efFedt ; 
which  does  not  even  implicate  his  opinion  on  the  quef- 
tion  of  law. 

Again,  "I  wa^  about  to  conform,  &c." — Thisfurely 
does  not  imply  his  own  opinion,  and  how  far  this  officer, 
after  having  referred  a  queftion  of  law  to  the  Attorney- 
General  of  the  United  States,  the  firft  profeffional  officer 
of  the  government,  and  received  his  opinion,  may  think 
himfelf  bound  by  it,  I  cannot  undertake  to  determine. 

It  is  probable  however,  when  the  queftion  was  fome- 
what  doubtful  and  the  opinion  founded  on  public  expe- 
diency, when  this  State  appeared  fo  anxious  to  avoid 
any  mifiinderftanding  with  the  Treafury  of  the  Union, 
that  opinion  might  be  confidered  obligatory  as  to  the 
facl  of  admitting  or  reje6ting  thejn.  We  contend,  how- 
ever, that  the  Secretary  of  the  Treafury  had  not  in  this 
letter  expreffed  his  opinion  at  all  on  the  operation  of 
the  Aft  of  March  1789,  much  lefs  on  the  validity  of 
it;  if  then,  it  is  clear,  that  the  Secretary  of  the  Trea- 
fury has  in  the  courfe  of  this  tranfadion  exprelTed  his 
opinion  unequivocally  in  favour  of  the  New-Loans, 
and  if  in  this  letter  he  does  not  exprefs  his  opinion 
againft  them,  there  are  ftill  odds  in  favour  of  the  officer 
naw  on  his  defence  :  But  I  go  further.  Sir,  and  con- 
tend, that  if  this  officer  has  at  all  exprelTed  his  opinion 
on  the  principle  of  this  queftion  even  after  the  difclo- 
fure  of  the  Aft  of  March  1789,  it  is  in  favour  of  the 
New -Loans  and  not  againft  them. 

This  will  appear  from  feveral  pafTages  in  his  letter  in 
anfwer  to  Mr.  Gallatin's  letter  ;  when  the  Aft  of  March 
1789  had  been  brought  into  his  view,  for  he  exprefsly 
adveits  to  that  objeftion. 

Before 
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Before  I  read  thofe  pafTages,  fufFer  me  to  make  a 
comment  on  the  firft  part  of  a  former  letter  (fee  page 
765  &c.)  from  this  officer.  It  may  ferve  to  fhew  that 
the  extreme  folicitude  difcovered  by  the  State  with 
regard  to  this  queftion  might  have  betrayed  the  Secre- 
tary of  the  Treafury  into  a  want  of  accuracy,  a  miftake 
which  can  be  very  feldom  imputed  to  him. 

The  paragraph  to  which  I  allude  is  that  (page  77) 
"  that  they  fnould  at  the  time  of  being  fubfcribed  be  recog- 
nized by  the  exijfing  laws  of  the  States  as  evidences  of 
debts  by  them  refpeSiively  owing."  With  the  moft  ref- 
pediful  deference  to  the  writer  of  this  letter,  I  conceive 
that  this  exprefTion  is  not  lufficiently  defined  or  accu- 
rate -y  for  if  any  State  had  paffed  a  law  abrogating  cer- 
tain certificates,  which  by  the  funding  law  were  made 
fubfcribable  and  redeemable,  that  law  would  not  be 
permitted,  or  fuffered  to  take  away  that  right  or  benefit 
thus  given  and  guaranteed  by  a  prc-exifling  and  par- 
amount  law  of  the  United  States. 

Becaufe,  after  the  pafTing  of  the  Aft  of  the  4th  of 
Auguft  1790,  the  whole  loan  under  the  afTumption,  at 
that  rate,  might  have  been  defeated,  fruilrated,  and  ren- 
dered void. 

In  a  fucceeding  paragraph,  he  obferved,  "  If  how- 
ever the  New-Loan  certificates  are  not  by  the  laws  of 
Pennfyhania  confidered  as  debts  but  merely  as  receipts 
for  certificates  of  the  United  States,"  &c.  (feepage78.) 
It  may  be  obferved  that  this  is  a  mere  hypothetical  ex- 
preffion,  and  as  it  comiCs  in  as  a  qualification  to  the  other 
remark,  that  as  the  certificates  were  then  prefented,  ro 
doubt  could  be  entertained  of  their  alTumability,  it 
clearly  implies  that  if  this  condition  fails,  that  is,  if  the 
New-Loans  cannot  be  confidered  as  m.ere  receipts  de- 
mandable  at  the  pleafure  of  the  government,  then  no 
doubt  could  remain  of  their  afTumability  alfo. 

Now  taking  it  for  granted  for  a  moment  that  theState 

D  O  ... 

could  convert  that  into  a  mere  receipt,  which  was  origi- 
nally jfiTued  as  an  obligation,  yet  fhe  has  not  done  it ;  as 
there  is   nothing  then  which  obliges  the  holder  to  part 

with 
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with  his  New-Loan  on  the  application  of  the  State,  it 
is  utterly  impoffible  to  confider  the  New-Loans  as  mere 
receipts,  demandable  at  the  pleafure  of  the  State ;  and 
their  being  fo,  conftitutes  the  very  obje6t  of  the  Secre- 
tary of  the  Treafury's  fuppofition.  As  then  this  hypothefis 
fails,  as  the  New-Loans  cannot  be  confidercd  as  mere  re- 
ceipts demandable  at  pleafure,  what  follows?  "Why,  they 
revert  back  to  their  original  ground,  the  proportion 
afTumes  its  firft  and  original  form,  and  in  the  opinion  of 
the  Secretary  of  the  Treafury,  they  are  affumable  : — This 
idea  is  held  out  in  another  of  his  letters,  where  he  adverts 
to  the  Ad  of  March  1789,  but  to  fuppofe  that  the  holders 
of  New-Loans  are  creditors,  and  their  certificates  no  more 
than  mere  receipts,  and  confequently  no  debts,  thi*  pofi- 
tion  cannot  be  fupported  without  doing  a  violence  to  the 
letter  of  the  law  i  but,  on  the  other  hand  fuppofe  we 
fhall  coincide  with  their  conftrudtion  of  the  A6ts  of 
the  Legillature,  and  agree  with  the  Attorney-Geraeral 
of  the  Utiited  States  himfelf,  who  fays,  (page  81)  that 
"  the  A61  of  March  1789,  &c.  abolifned  thefe  certifi- 
cates as  debts  of  the  State,  as  wanting  the  due  recog- 
nition from  the  State,  and  cannot  be  legally  received 
upon  loan."  A  moment's  confideration  will  fhew  that 
this  was  a  contrad :  And  when  the  Conftitution  of  the 
United  States  is  brought  into  view,  this  inftrument  fays, 
that  all  debts  and  engagements  fhall  be  as  valid  againft 
the  United  States  under  this  conftitution  as  under  the 
confederation.  But  they  fay  firft,  this  does  not  apply, 
and  fecondly  they  fa)^,  the  Conftitution  refers  only  to 
contrafts  between  individuals,  and  not  between  a  State 
and  her  own  citizens. 

Now  it  is  certain,  loans  are  contracts,  and  if  contracts 
are  loans,  and  the  A6t  of  March  1789  pafTed  after  the 
adoption  of  the  Federal  Conftitution,  then  it  is  certain 
that  the  New-Loans  are  fubfcribable  and  confequently 
redeemable. 

If  it  can  extend  to  contrads  between  citizens  of  a 
State,  a  fortiori,  it  extends  to  cciurads  in  which  the 
-State  is  a  party. 

So 
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So  Intimate  is  the  connefcion  ;  fo  great  is  the  influence 
which  the  condud  and  charafler  of  the  ieveral  States 
have  upon  that  of  the  Union,  that  the  framers  of  this 
inftrument  muft  have  been  blind  to  the  general  intereft, 
if  they  had  not  introduced  this  provifion. 

To  tie  up  the  hands  of  the  Union,  therefore,  in  that 
Conftitution  would  have  been  ufclefs,  without  tying  up 
alfo  the  hands  of  the  States  with  refped  to  their  con- 
trails. 

Will  the  United  States  tie  up  their  own  hands  and 
not  tie  up  the  hands  of  the  individual  States  ?  Thus 
guarding  the  two  extremes  and  leave  a  vacuum  in  the 
middle  unguarded  ! 

What  was  the  reafon  for  inferting  it  In  the  Conftitu- 
tion ?  To  preferve  public  credit.  Is  there  a  more  deli- 
cate fubjeft  in  the  world  than  public  credit  ? 

The  fituation  of  the  country  at  the  time  made  fuch 
a  provifion  neceffary.  The  American  name  which  from 
the  independence  had  been  Aiding  faft  to  ruin,  had  every 
thing  to  make  her  happy,  but  wanted  one  thing  to  make 
her  refpe(5table,  that  was  credit  j  the  grand  defideratiim 
without  which  the  reft  would  be  nugatory  and  unavail- 
ing-. 

Sir,  if  the  limbs  were  palfied,  what  would  it  avail  that 
the  body  was  found,  I  will  not  infift  upon  the  proverb 
of  the  fheep,  but  this  I  will  fay,  that  where  the  children 
turn  out  badly,  it  is  apt  to  hurt  the  reputation  of  the 
family  :  If  a  State  had  the  power  of  impairing  her  own 
contradts  and  facrificing  her  faith,  then  it  would  follow, 
that  however  well  difpofed  the  general  government  might 
be,  however  found  at  the  centre  j  yet  all  the  States  in 
fucceffion  might  facrifice  their  credit  by  impairing  their 
contrafbs,  and  the  Union  robbed  of  her  refpeftability, 
and  her  credit  by  the  mifmanagement  of  her  children 
left  to  parry  the  ftrokes  of  fortune. 

But  another  thing;  this  omiflion  would  not  only  have 
been  the  road  by  which  the  credit  of  the  Union  would 
defert  it,  but  it  would  have  been  the  fource  of  confu- 
fion  and  contention  at  home.     If  the  Conftitution  had 

not 
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not  exprefled  this  prohibition,  civil  wars  might  have 
been  the  monuments  of  its  weaknefs.  While  in  one 
State  the  obligation  of  contrails  was  held  as  facred  as  it 
ought  to  be ;  in  another  they  would  be  proftrated  to 
temporary  convenience. 

Taking  this  cafe,  then,  to  be  literally  within  the 
words  and  effentially  within  the  fpirit  of  this  claufej  let 
us  fee  in  what  manner  it  has  been  violated. 

And  firft.  Were  the  New-Loans  a  debt,  or  evidence 
of  a  debt  due  from  the  State  of  Pennfylvania  at  any 
time  before  the  pafiing  of  the  A6t  of  27th  March,  1789  ? 

As  to  this,  I  take  it  to  be  undeniable  that  the  New- 
Loans  had  been  a  debt  of  this  State.  This  is  not  only 
acknowledged  and  implied  by  the  tenor  of  the  articles 
themfelves,  but  they  are  exprefsly  called  a  debt  of  the 
State  in  the  A61  which  created  them  j  and  alfo  in  the 
Act  which  impaired  them. 

Indeed,  this  is  conceded  on  all  hands,  except  by  one, 
the  Treafurer  of  the  State  (fee  page  68)  in  his  letter 
to  the  Speaker  of  the  lower  Houfe ;  wherein  he  ftiles 
them  "  Which  in  fa5i  never  were  a  State  debt." 

It  may  be  obferved  however,  that  if  the  law  of  March 
1789  fhould  be  found  not  to  abrogate  or  deftroy  the 
debt,  which  I  think  will  appear,  yet  if  it  in  any  way 
impairs  the  obligation  of  the  contract,  it  is  moft  clearly 
and  undeniably  a  violation  of  the  Conftitution  of  the 
United  States,  and  therefore  void  to  all  intents  and 
purpofes,  and  if  fo,  this  tribunal  is  bound  to  confider 
it,  as  never  having  any  exiftence. 

Again,  and  for  the  laft  time,  upon  a  flrifh  comparifon 
of  the  Acts  of  March  1786,  and  that  of  March  1789, 
it  will  be  found  that  the  New-Loan  certificates  were 
equally  unimpaired  after  the  A6t,  as  they  were  before. 

Let  us  fee  how  much,  in  order  to  diftinguifh  between 
thofe  parts  which  created  the  debt  itfelf,  and  thofe  which 
direfted  the  payment  of  principal  and  intereft  :  It  may 
be  confidered  the  funds  for  payment  of  intereft  were 
temporary.  (Mr.  Higginjon  then  read  the  minutes  of 
1789,  page  145,  by  which  it  appeared  that  the  provi- 

fion 
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lion  refpecfting  the  principal  of  the  New-loans  Svas  in- 
troduced at  the  third  reading  of  the  bill.  The  original 
and  primary  object  of  the  bill  being,  that  the  intereft 
fliould  ceafe,  as  the  provifion  for  that  purpofe  had  been 
temporary. 

In  page  184,  "  it  was  moved  by  Mr.  Fitzftmons,  fe- 
conded  by  Mr.  M'Phcrfon^"  &c.  The  bill  originated 
through  the  exigency  of  the  State.  Before  the  law 
paffed,  the  Land-office  was  to  have  been  lliut,  in  what 
manner  was  it  to  be  produced  ?  it  was  forbidden — Is 
not  forbidding  a  payment  in  future,  a  teftimony  of  the 
exiftence  of  the  debt. 

The  payment  of  New-Loan  certificates  was  prohi- 
bited in  the  Land-office.  Now,  what  parts  are  thofe  of 
the  Aft  of  March  1786  which  created  the  debt  ?  Even 
the  A6t  itfelf  did  not  immediately  create  the  debt^ 
thofe  parts  in  the  fecond  fedtion  do  not.  The  loan  was 
to  be  opened,  fuppofe  none  chufe  to  fubfcribe  to  it  im- 
mediately J  then  there  would  be  no  debt :  By  opening, 
fubfcribing,  and  paying,  the  debt  fprung  into  exiftence, 
that  moment  it  became  a  debt :  and  a  certificate  is 
given  merely  as  an  evidence  of  that  debt.  (The  fecond 
feftion  of  the  A6t  of  March  i,  1786  was  then  read.) 

There  is  nothing  in  this  to  fecure  the  payment  of 
either  principal  or  intereft. 

Nothing  in  the  fecond  feclion  directs  or  fecures  the 
payment  of  the  debt,  the  kinds  of  certificates  direfted 
to  be  received  on  loan  are  not  immediately  under  the 
firft  and  fecond  fedlions. 

But  the  repealing  claufe  of  the  A6V  of  March  1789 
has  full  force,  fatisfadbion  and  complete  exiftence  out 
of  the  other  claufes  of  the  Ad;  of  1786.  Ingenuity  it- 
felf with  all  her  hundred  eyes  is  not  able  to  efcape  the 
inference  which  I  draw  from  a  ftri6t  comparifon  of 
the  Afts  of  March  1789  and  1786. 

Why  then  need  we  be  drawn  into  the  imputation  of 
fo  difreputable  a  violation  of  public  faith  ?  How  then, 
can  it  be  charged,  as  hath  been  done  by  one  gentle- 
man, that  this  officer  bv  the  magic  wand  of  his  office 

'Ddd  had 
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had  conjured  up  the  ghoRs  of  the  departed  New-Loans 
to  frighten  away  the  dollars  of  the  commonwealth, 
without  imputing  to  the  State,  who  was  their  creator, 
the  odious  crinie  of  unnatural  murder? 

Let  us  now  conlider  liow  this  hath  been  conftrued 
by  the  Legiflature.  *- 

'  In  an  Act  pafied  the  30th  September  17 91,  for  the 
relief  of  .S'i^r*^/?  Caldwell  and  others,  who  had  loft  New- 
Loan  certificates,  the  State  undertook  to  fubfcribe  for 
their  ule,  and  to  pay  to  them  the  intereft  on  fuch  fub- 
fcriptions,  on  their  giving  fecurity  to  indemnify  the 
State  againft  the  holders  of  her  certificates. 

This  Act  proves  two  things.  Firft,  that  the  New- 
Loan  creditors  of  themfelves  could  do  nothing,  they 
had  no  claim  on  the  Union,  and  therefore  were  not 
creditors  of  the  Union.  And  fecondly,  By  requiring 
an  indemnity  from  the  holder,  inevitably  implies  a 
right  of  demand  on  the  State  veiled  in  that  holder,  and 
that  right  of  demand  whatever  it  be,  conftitutes  the 
Itrictnefs  and  propriety  of  character  of  creditor. 

In  the  inftruclions  of  the  Suprem.e  Executive  Council 
(page  267)  are  thefe  v/ords,  "  You  ivill  ijfue  a  new  cer- 
iificatey  V/ill  it  be  contended  that  thefe  are  mere  re- 
ceipts ?  can  certificates  of  parts  be  debts,  when  the 
whole  was  no  debt  in  its  original  form  ? 

As  the  cafe  then  is  brought  thus  clearly  within  the 
fcope  of  the  redemption  law  of  the  loth  of  April  1792, 
what  can  be  offered  in  oppofition  to  our  conclufion  ? 

One  thing  only,  that  as  the  New-Loans  themfelves 
amounted  to  more  than  this  State's  proportion  of  the 
aiTum.ed  debt,  it  could  not  be  imputed  to  the  Legifla- 
ture^ that  they  meant  to  include  the  New-Loans :  it  may 
be  remarked,  that  as  the  inference  drawn  by  Mr.  Galla- 
tin from  the  ccnfequences  of  the  rule  laid  down  by 
him  relative  to  the  4.th  article  of  the  confederation, 
it  only  proved  the  law  a  bad  one. 

As  this   is   introduced   a   prefum^ptive   argument  is 
brought  forward  againft  it.     They  fay,  how  injurious 
it  is  to  the  State,  and  of  v/hat  bad  confequences  to  re- 
deem 
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deem  her  own  debts  at  20/  in  the  pound  !  If  they  call 
this  a  bad  confeqiience,  give  it  that  conl1rii(5tion,  as  a 
prefurr.ptive  arguiTjent  as  it  regards  the  State,  the  con- 
fequence  is  with  us,  and  not  wiih  them. 

Here  is  a  fingiilar  circumftance,  they  have  violated 
the  rules  of  law,  they  have  conftrued  the  law  of  1786 
ftridly  with  regard  to  this  objctV ;  and  they  have  con- 
ftrued  the  law  of  1789,  which  confers  benefits  liberally 
in  their  own  favour. 

Again,   anotlier  argument  is  brought  forward. 

It  is  faid  the  fixth  fection  is  a  proviio  to  the  iecond 
fe(5lion. 

If  lb,  the  obiecL  was  thofe  which  fhe  had  before  re- 
deemed  in  the  iecond  feftion  to  the  benefit  of  the  (late. 

If  fo,  the  fixth  is  co-extenfive  with  the  fecond  as  to 
objects.  If  the  New-Loans  by  the  fixth  fedficn  are  re- 
deemable through  the  medium  of  the  United  States, 
it  is  llill  better  :  If  they  are  not  redeemable,  the  mode 
is  not  commenfurate  to  the  objefts  contemplated  in  the 
fecond  fecfLion,  and  it  is  v/rong  to  afcribe  that  to  the  Le- 
giflature,  which  could  not  be  her  motive. 

Bills  of  Credit  are  enumerated  and  provided  for  in  the 
fecond  fedlion  ;  the  fixth  lection  is  introduced  to  be  be- 
neficial, and  yet  Bills  of  Credit  are  not  included  in  that 
fefticn  at  all,  notwithftanding  which,  it  is  called  a  pro- 
vifion  to  the  fecond  feftioa ;  with  an  eye  to  luperior  ad- 
vantage, they  afcribe  a  ridiculous  motive  to  the  Legif- 
Jature  :  that  by  the  A61  of  April  7th  1791,  the  arrange- 
ment which  is  injurious  refers  only  to  the  A61  of  March 
1789,  as  an  arrangement  for  xht  future  :  The  State  7nay 
deem  it  proper  to  make  fuch  for  the  purpofe  of  avoiding 
any  interference  with  the  State  ordomeilic  fubfcription. 

Had  it  been  the  reafon  the  State  would  have  aftually 
affum.ed  her  domeftic  debt. 

it  was  eafy  to  tell  the  amount  of  v<?hat  was  ouidand- 
in.g;. 

It  was  only  to  deduct  the  outdanding  from  thofe  on 
hand  ;  there  was  no  difficulty  ;  it  was  only  to  add  or  to 
fubtraft ;  the  objed  was  to  leave  greater  toom  for  thofe 

debt 
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debts  which  were  a  greater  and  a  more  immediate  bur- 
then on  the  State. 

One  of  two  things  mufl  be  their  object. 

I.  Either  to  narrow  down  the  intereft,  or  i.  To  give 
a  facility  to  re-exchanging,  and  to  their  fubfcribing  to 
the  Continental  loan;  and  in  either  cafe  the  New- 
Loans  would  not  be  re-exchanged  at  all. 

No  other  reafon  can  be  properly  given  for  it ;  if  we 
conftrue  the  law  liberally,  and  not  fooliihly. 

It  was  contended,  that  if  we  fliould  have  conftrued 
the  fixth  feftion  literally,  we  could  not  have  given  it  fo 
foolifh  a  conftruftion. 

It  is  faid  the  Comptroller  committed  himfelf  by  ren- 
dering an  eftimate  to  the  Governor.  If  a  provifion  is 
made  in  the  fixth  fe6lion  of  the  A61  of  the  loth  of  April 
1792,  there  may  be  fome  reafon  for  it;  but  If  not,  the 
fuppofition  is  unfupported. 

Let  us  confider  this  a  little ;  it  is  clear  from  the  fe- 
cond  fection,  that  no  provifion  is  made  there  for  un- 
funded depreciation,  and  none  for  the  New-Loans  in 
the  fame  fection. 

One  of  them  it  is  agreed,  and  both,  we  contend,  are 
included  in  the  fixth  fection  ;  it  is  alfo  clear  that  no 
certificates  which  are  not  included  in  the  fecond  fection, 
can  participate  in  the  funds  to  be  created  by  the  fale  of 
3  per  cent,  ftock ;  for  that  fund  is  limitted  to  the  ob- 
jects therein  enumerated. 

If  this  be  true  then  in  an  eftimate  which  was  to  direct 
the  Executive  in  the  fale  of  3  per  cent,  flock,  neither 
the  unfunded  depreciation  nor  New-Loans  fhould  have 
been  included,  even  if  the  eftimate  had  been  made  after 
the  Act  for  re-opening  the  loan  had  paffed  :  But  at 
all  events,  I  afk,  how  v/as  it  poflible  that  the  two  offi- 
cers, from  the  13th  to  the  i6th  of  April,  could  include 
in  their  eftimate  objects  that  would  be  embraced  even- 
tually, if  at  all  by  the  fixth  fection  ;  whereas  the  Act  of 
Congrefs  of  the  8th  of  May  1792,  was  not  then  paffed. 

Initead  of  ufmgthis  conftruction  of  the  law  for  their 

own 
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own  purpofes,  they  are  coinpelled  to  ufe  it  for  our  pnr- 
pofes. 

Let  us  for  a  moment  fuppofe,  that  the  Legifiature 
intended  as  they  are  inclined  to  have  it,  and  fee  the  con- 
fequcnces,  and  how  do  you  find  this  conftruction  of 
theirs,  to  work  the  deltruction  of  the  debt  ?  Their  con- 
ftruction is  conjectural,  ufelefs  and  dangerous :  If  fub- 
fcribability  is  the  criterion,  they  are  mifcaken  in  the 
premifes  ;  if  the  New-Loans  are  a  debt,  fubfcribable 
and  redeemable  are  convertible  terms. 

If  the  ideas  are  not  to  be  collected  from  the  Act  it- 
felf,  then  we  fhall  in  time  have  an  hundred  laws  inilcad 
of  one,  then  an  end  to  legidation. 

Having  made  thefe  obfervations  on  the  firfl  articles 
refpecting  the  law,  I  will  in  the  next  place  treat  of  the 
the  motives.  But  firft  permit  me  to  make  fome  obfer- 
vations  refpefting  the  three  laft  articles  of  impeachment. 

We  avow  the  fafts  contained  in  the  fifch  article,  de- 
fend the  legality,  and  contend  we  had  a  right  fo  to  do* 

When  the  defendant  afTumed  the  office  of  Comptrol- 
ler-General, he  did  not  relinquifli  the  duties  of  a  citi- 
zen. How  far  it  miay  be  good  policy  to  pafs  inhibitory 
laws,  and  how  far  it  may  be  improper,  to  pafs  fuch 
pofitive  laws,  until  fuch  lav;s  are  pafied,  we  have  cer- 
tainly a  right,  and  until  a  queftion  is  raifed  on  fuch  po- 
fitive law,  our  a6lions  cannot  be  impeachable. 

We  have  heard  from  PFodeJon  that  a  public  officer 
fhould  have  no  intereft  diftin6l  from  the  State. 

Where  is  the  force  of  this  reafoning  ?  attend  to  the 
circumftances.  That  impeachable  matter  muft  be  an 
injury  to  the  State,  and  not  the  gain  of  the  officer. 
Where  is  the  injury  to  the  commonwealth  in  this  parti- 
cular ?  In  what  does  it  confift  ?  Does  the  paymient  of  a 
jufb  and  valid  debt  conftitute  this  injury  and  detriment  ? 
If  fuch  can  be  viewed  in  this  light  it  is  well  worthy  of 
obfervation. 

The  6th  and  7th  articles  aim  to  place  us  in  a  muc!\ 
more  irkfomiC  and  ugly  fituation,  and  here  I  cannot  help 
remarking  on  what  fell  from  the  other  fide  ;  that  ereat 
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merit  is  due  to  them  for  being  able  to  fhew  fo  much, 
when  from  the  heinoufnefs  of  the  faft,  the  Comptroller 
might  conceal  the  whole  matter ;  how  fingular,  that 
this  very  proof  and  teftimony  is  evincive  of  our  inno- 
cence. Nay,  in  this  particular  our  accufers  take  merit, 
that  they  have  fhcwn  and  proven  too  much. 

There  is  one  thing  common  to  both  thefe  articles, 
they  infer  property  in  the  State,  and  make  it  by  impli- 
cation neceflary,  and  from  different  premifes  ;  it  is  pre- 
fumable  the  framers  of  thefe  articles  thought  property 
eiTential  to  conftitute  the  offence. 

In  the  fixth  article  it  is  inferred  from  the  certificates 
being  lodged  for  the  purpofe  of  being  re-exchanged. 
It  m.ay  well  be  aflced.  Had  the  owner  no  controul  over 
them,  what  was  his  ultimate  objedl  ?  On  what  condi- 
tion were  they  to  become  the  property  of  the  common- 
wealth ? 

Sir,  the  Ad:  was  only  inchoate,  indents  were  to  be 
paid,  or  received.  Could  the  State  withhold  the  certi- 
iicates  if  the  party  choofe  to  withdraw  them  ?  Would 
it  not  be  liable  to  execution  as  the  property  of  the  party  ? 
No  doubt  of  it. 

The  committee,  who  were  the  drawers  of  this  article, 
have  Ihewn  their  idea  that  this  conclufion  was  weak, 
and  unfound,  for  if  this  conftituted  property,  the  fifth 
article  would  be  nugatory  and  unnecefTary. 

(The  fifth  article  was  then  read.)  This  gives  a  defini- 
tion of  the  exchange.  The  committee  have  plainly  dif- 
covered  that  the  fadls  in  the  fixth  may  be  demurred  to. 

What  is  the  proof  brought  forward  to  fupport  this 
7th  article  ?  It  is  faid  Mr.  Blair  M'Clenachan  was  once 
the  proprietor  of  a  certificate  which  he  never  fold  to 
us,  and  they  endeavour  to  throw  the  burthen  of  the 
proof  on  us.  This  witnefs  fpeaking  from  memory, 
fays  he  did  not  receive  this  certificate  from  Matthew 
Ivi'- Connelly  he  does  not  pretend  to  fay  that  he  fold  or 
exchanged  this  or  any  other  certificate  with  the  Compt- 
troller-Generali  but  he  tells  us  exprefsly  that  he  fold 
to  others. 

Let 
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Let  us  examine  this  a  little.  He  fays  he  did  not  re- 
ceive our  certificate  of  £.  3275  :  19:4  from  Matihe-zv 
M'Connellj  this  he  abfolutely  received  in  April  1788. 

The  witnefs,  who  is  brought  forward  is  unable  to 
prove  how  he  came  by  any  of  his  certificates. 

This  idea  involves  a  new  and  delicate  point  of  law, 
taken  from  analogy  in  other  criminal  cafes.  When 
a  felony  or  forgery  is  fworn  to,  and  the  inftrument 
with  which  the  felony  or  forgery  was  committed  be 
found  on  a  perfon,  the  prefumption  is  fo  ftrong,  be- 
caufe  he  has  the  thing  wherewith  the  crime  was  per- 
petrated, that  the  party  with  whom  the  inftrument  is 
found  muft  account.  Here  they  fay  the  witnefs  did  not 
fell  it  to  usi  but  they  endeavour  by  the  abfence  of  the 
faft  to  lay  the  burthen  of  proof  on  us,  to  make  a  cri- 
minal charge  where  there  is  no  proof  of  criminality. 

A  certificate  was  once  Mr.  M^Clenachan's  -y  one  of 
two  things  muft  be  admitted,  i.  That  the  certificate 
was  exchanged,  and  criminally  converted  to  our  ufe ; 
or,  2.  We  bought  from  fome  other  perfon.  It  proves 
nothing  againft  us.  Out  of  the  two  modes,  which  is 
moft  prefumable  ?  one  is  a  fair  purchafe  in  a  circuitous 
route,  the  other  a  criminal  converfion. 

Is  there  a  criminal  tribunal  on  earth  which  would  ad- 
mit a  proof  fo  nugatory  to  fupport  and  enforce  a  profe- 
cution  ?  Need  I  afk  v/hich  will  be  chofen.  Is  the  heavi- 
eft  and  moft  attrocious  item  to  be  fupported  by  the 
flighteft  proof,  by  the  vague  remnants  of  a  memory 
frail  in  its  beft  eftate  ?  if  this  were  fupported  as  it  is 
reprefented,  the  breath  of  the  offender  might  taint  the 
walls  that  hold  him.  But  we  find  a  mill-ftone  in  the 
articles,  and  a  feather  in  the  proof. 

Sir,  I  do  not  fear,  becaufe  1  do  not  believe  that  this 
tribunal  will  find  it  to  their  fatisfaftion  to  convidt  a  ref- 
pe6lable  fellow-citizen  and  a  refponfible  officer  upon  a 
rafh  and  dangerous  implication  upon  evidence  fo  trif- 
ling and  indefinite,  and  that  too  going  to  a  charge  per- 
fectly vague  in  itfelf  and  general  as  the  light  we  fee  by. 

This  brings  me  to  the  fecond  divifion  of  my  fubjed, 

relative 
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relative  to  the  criminal  motives,  and  being  mere  than 
half  through  the  arguments,  it  vv'ill  take  fome  time  to 
finiOi,  and  as  it  will  be  inexpedient  to  break  off  the 
fubjeft  in   the  middle,  I  hope  the  Senate  will  adjourn. 

Mr.  Lezvis  rofe,  and  obferved,  that  the  gentleman 
had  ipoken  three  hours,  and  muft  be  exhauited,  and 
requelled  the  Senate  to  adjourn. 

Adjourned  accordingly  to  four  o'clock  fame  evening. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : 

"  In  conformity  to  the  refblutions  of  the  !25th  of 
February  laft,  the  Houfe  refolved  itfelf  into  a  commit- 
tee of  the  whole  in  order  to  attend  the  trial  of  John  Ni- 
choljon,  Comptroller-General  of  this  commonv/ealth  now 
depending  before  the  Senate  on  the  articles  of  impeach- 
ment exhibited  againft  him  by  the  Houfe  of  Repre- 
fentatives. 

"  The  Speaker  quitted  the  chair  and  Mr.  JVynkoop 
was  placed  therein. 

"  The  committee  of  the  whole  then  proceeded  to  the 
Senate-chamber  for  the  purpole  aforefaid. 

"  After  fome  time, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair,  and  the  Speaker  re- 
fumed  it. 

*'  The  Chairman  then  reported  that  the  committee 
of  the  whole  had  attended  the  trial  of  the  faid  John 
Nichcljon. 

"  The  committee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  againft  John  Nicholjon, 
Comptroller-General,  reported  that  they  had  made  fur- 
ther progrefs." 


S^ms 
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6*^7/;?^  dtiy^    4  0  clock,  P.  M. 
THE  Senate  met,  Court  was  called,  6^c. 

Mr.  HiGGINSON. 

Gentlemen  of  the  Senate^ 

Length  of  duty  this  forenoon  has  given  me  a  violent 
head  ache,  I  hope  the  Senate  will  adjourn  ;  I  will  take 
but  an  hour  in  the  morning :  In  the  mean  time  I  will 
concentrate  my  ideas,  fo  that  1  fhall  not  take  up  much 
of  your  time. 

Mr.  Morris  informed  him,  that  the  Senate  were  dif- 
pofed  to  indulge  him.     Adjourned. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded — 

"  In  conformity  to  the  refolutions  of  the  25th  Fe- 
bruary lafb,  the  Houfe  refolved  itfelf  into  a  committee 
of  the  whole,  in  order  to  attend  the  trial  of  John  Ni- 
choljon^  Comptroller-General  of  this  commonwealth, 
now  depending  before  the  Senate,  on  the  articles  of  im- 
peachment exhibited  againil  him  by  the  Houfe  of  Re- 
prefentatives. 

"  The  Speaker  quitted  the  chair  and  Mr.  Wynkoo^ 
was  placed  therein. 

"  The  committee  of  the  whole  then  proceeded  to  the 
Senate-chamber  for  the  purpofc  aforefaid. 

*'  After  fome  time, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair,  and  the  Speaker  re- 
fumed  it. 

The  Chairman  then  reported  that  the  committee  of 
the  whole  had  attended  for  the  aforefaid  purpofe. 

"  The  committee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  againft  John  Nicholfony 
Comptroller-^^eral,  reported  that  the  counfel  on  the 
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part  of  the  defendant  who  had  commenced  his  argu- 
ments this  forenoon  being  indifpofed,  the  Senate  ha<i 
therefore  adjourned  the  further  hearing  thereof  until 
ten  o'clock  to-morrov^  mormng." 

twelfth  day  of  the  trial. 


WEDNESDAY,  MaIich  12. 

THE  Senate  met  purfuant  to  adjournment  i  the 
members  of  the  Hoiife  of  Reprefentatives  in  committee 
of  the  whole  repaired  to  the  Senate-chamber  as  ufual  j 
the  Comptroller-General  uniformly  kept  his  feat  as  de- 
fcribed  in  page  202,  and  wrote  wichout  ceafing,  as  well 
during  the  time  employed  by  his  own  counfel  in  the 
defence,  as  by  the  oppofite  party. 

Mr.  HiGGiNsoN  fpoke  as  follows — 

Having  yefterday  obierved  on  all  the  articles  of  im- 
peachment, except  the  third  article  ;  as  it  refpe6ls  mat- 
ter of  evidence  in  fupporting  the  criminal  intent  in  re- 
deeming or  caufingto  be  redeemed  New-Loans:  I  will 
make  fome  remarks  on  that  head,  and  the  circumftan'ces 
v/hich  evince  the  integrity  of  the  officer  now  upon  trial. 
■  To  introduce  this,  it  is  neceffary  to  obferve,  that,  out 
of  the  doubtfulnefs  of  the  queftion  on  the  law  itfelf,  if 
on  all  hands  the  conftruftion  of  the  feveral  Acts  has 
created  embarraffment,  it  will  be  remembered,  that  on 
the  reading  of  the  report  to  the  Lower  Houfe,  after  the 
committee  had  had  the  fubject  before  them  a  very  long 
time,  Mr.  Gallatin  apologized  for  that  delay  by  inform- 
ing the  Houfe  that  they  had  waited  fome  time  for  the 
opinion  of  the  Attorney-General  of  the  United  States 
(Mr.  Randolph.) 

If'  their  charity  hath  begun   at  home,  I   hope  yours 
will  not  end  there. 

The  Secretary  of  the  Treasury  doubted  the  conftruc- 
tion  of  the  Ait  of  March   1789,  and  deemed  it  fo 

doubtful 
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doubtful  a  queftion  as  to  induce  him  to  confult  the  law 
officer  of  the  general  government. 

Now,  fir,  let  it  be  recollefted,  that  in  ordinary  and 
pcrfpicuous  cafes,  this  recourfe  is  never  had  to  profef- 
lional  and  official  opinion.  From  this,  then,  it  may 
fairly  be  inferred  that  this  cafe  was  not  ordinarily  per- 
fpicuous. 

It  is  impoffible  to  Hate  the  degree  of  perfpicuity 
v/hich  is  necefiary  for  any  particular  mind  to  found  a 
conclufion  upon. 

But  if  the  mind  of  the  Secretary  of  the  Treafury  in 
confidering  the  cafe  from  the  relation  that  every  law 
bore  to  the  fubjedl,  partook  of  thefe  embarrafTments, 
how  eafy  is  it  to  conceive  that  from  the  bona  fide  con- 
ftrudlion  of  the  Comptroller-General,  that  decifion 
might  have  refulted,  the  confequence  of  which  was  the 
redemption  of  thefe  certificates. 

li  then  there  was  this  v/ant  of  perfpicuity  that  cre- 
ated on  all  hands  hefitation  and  embarralTment,  it  would 
have  been  highly  ufefui  and  proper  in  the  Legiflature 
to  have  given  to  this  feflion  a  clearnefs  incapable  of 
being  miftaken.  l(  upon  laws  of  uncertain  conftruc- 
tion,  every  error  that  an  officer  commits  in  following 
the  didlates  of  his  own  judgment,  Ihould  be  liable  to 
impeachments,  fuch  pofts  muft  hav^e  been  defertcd,  or 
held  on  a  flippery  ridge,  and  at  a  great  hazard,  v^hen 
ev6ry  ftep  may  be  that  of  defcruction. 

But  in  the  fecond  place  with  regard  to  their  fubfcrib- 
ability,  other  officers  of  eminence,  .of  talents  and  in- 
tegrity^ concurred  in  opinion  with  the  officer  now  un- 
der confideration. 

Sir,  it  is  in  teftimony  that  the  Secretary  of  the  Trea- 
fury pending  the  fiirfb  loan  was  of  opinion,  that  the 
New-Loans  were  fubfcribable,  and  gave  fuch  an  opi- 
nion to  the  Continental  Loan-officer,  and  that  the  bufi- 
nefs  is  not  to  this  moment  decided  upon,  an.d  he  men- 
tioned the  fame  to  the  commiffioner  aforefaid  (fee  page 
273-4-5.)   "  I  do  not  confidcr  you  as  juftifiiable."  6^c. 

Mr.  Addifcn,  a  law  officer  of  the  government,  v/.is 

of 
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of  this  opinion,  a  gentleman  well  qualified,  and  of 
much  integrity.  What  is  to  be  inferred  from  the  filence 
of  all  the  State  officers  during  the  demand  of  the  Con- 
tinental certificates  ?  they  all  held  the  fame  opinion, 
(The  letter,  page  102,  was  then  read.) 

If  the  Secretaryof  the  Treafury  had  been  unacquainted 
with  the  law,  were  the  Governor  and  Secretary  of  the 
commonwealth  ignorant  ?  The  whole  tenor  of  this  letter 
necelTarily  implies  the  fenfe  of  the  writer  to  be  that  the 
New-Loans  were  liable  to  be  afTumed,  for  the  whole  pro- 
vifion  being  to  prevent  the  payment  of  intereft  twice  on 
the  fame  fum  ;  no  queftion  could  arife  out  of  it  with  re- 
gard to  the  New-Loans,  without  their  being  fubfcrib- 
able  :  In  all,  the  fufpenfion  of  intereft  and  ajfumahllity 
were  the  principal  things  to  be  confidered.  If  any  doubt 
I?ad  exifted  with  the  Governor,  would  he  not  have  fifted 
it  to  the  bottom  ?  If  any  doubt  remained  refpecting 
their  fubfcribability,  would  they  not  endeavour  to  clear 
up  the  matter  ? 

With  regard  to  the  Secretary  of  t1ie  commonwealth, 
there  is  a  circumftance  which  (Irongly  corroborates  the 
afTertion,  that  he  mull  be  fatisfied  of  the  fubfcribability 
of  the  New-Loans.  He  appeared  to  be  furprifed  when 
the  matter  of  the  afTumption  was  communicated  to 
him  J  this  information  feemed  to  run  counter  to  his 
judgment  !  The  Secretary  had  feen  Mr.  Nichol/on's  plan 
of  finance,  in  that  plan  the  New-Loans  are  recognized 
as  a  debt  J  he  approved  of  the  plan,  (fee  his  letter  page 
286.)  It  came  before  him  with  its  "  prominent  fea- 
tures ;"  the  plan  put  the  New-Loans  on  the  fame  foot- 
ing with  other  debts  of  the  commonwealth.  Why  fur- 
prifed ?  Perhaps  the  reafon  may  be,  becaufe  there  was 
no  redemption  law  at  that  time.  Is  that  a  reafon?- 
Why  ?  certainly  not. 

Further,  It  is  given  in  tcRimony  that  after  feveral 
conferences  the  Regiiier-General  concurred  in  opinion 
with  the  Comptroller-Genera],  and  that  the  accounts 
contained  fome  certificates  depreciated  on  the  principal 
which  no  body  could  miftake  for  any  other  than  New- 
Loans  ; . 
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Loans  ;  the  probability  is,  that  the  fame  was  redeemed  ; 
immaterial  whether  before  or  after  our  abflract,  which 
had  been  bona  fide  prefented  and  redeemed  :  Yet  this 
man,  whom  they  reprefent  as  hackneyed  in  perfidy,  this 
man  who  veiled  and  mafl^edthe  proceedings  to  delude  the 
other  officers  of  government  into  trror  is  found  exprefsly 
to  have  communicated  with  them,  v/hile  they  partici- 
pated in  the  convidion  v/hich  that  conference  produced. 

The  next  reafon,  then,  that  I  would  offer  is  that  the 
Comptroller-General  held  the  fame  opinion  on  the  af- 
fumability  of  the  New-Loans,  long  before  the  Act  of 
April  10,   1792,  by  which  alone  he  became  interefted. 

Firft,  From  the  teftimiony  of  the  Secretary  of  the 
Treafury  (page  287-8-9.)  2dly,  From  the  Comptroller's 
own  letter  to  Mr,  6mith^  the  Loan-officer  (page  271-2) 
eighteen  months  before  the  redemption  law.  Nothing 
is  clearer  than  that  the  writer  of  this  letter  was  confi- 
dent that  the  New-Loans  were  affumable,  although  he 
was  convinced  they  would  not  be  offered  fubject  to  the 
difad vantages  of  the  funding  law. 

It  v/as  againll  the  interefc  of  the  New-Loan  holders 
to  fubfcribe  them,  it  was  for  their  interefl  to  exchange 
them  for  Continental  certificates,  and  then  to  fubfcribe 
thofe.  In  the  next  place,  the  fame  opinion  is  alfo  ex- 
prelTed  in  his  letter  (page  220-1-2)  to  the  Governor. 
I  an<:  whether  it  is  poffible  for  any  thing  to  exprefs  more 
clearly  and  unequivocally  his  opinion  of  their  being  a 
debt  due  from  the  ftate,  and  of  their  fubfcribability ; 
it  feems  from  the  former  part  of  this  letter  that  the  Se- 
cretary of  the  Treafury  had  taken  higher  ground,  and 
demanded  a  furrender  of  Continental  certificates  equal 
to  the  am.ount  of  New-Loans  outllanding  ;  or  fufpend 
the  payment  of  intereft,  this  it  is  evident  had  been  ac- 
tually relinquifhed  by  the  Secretary. 

Hitherto  the  current  of  teftimony  fcts  in,  flrongly,  on 
the  fide  of  innocence.  (His  next  letter  to  the  Secretary 
of  the  Treafury,  page  277,  then  read.) 

It  will  be  remembered  that  in  the  letter  of  the  24th 
December  1791,  five  days  before  this,  the  Comptrol- 
ler 
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ier  tells  the  Governor,  that  none  of  the  New-Loans  were 
actually  fubfcribedj  though  they  were  fubfcribable, 
and  therefore  there  was  no  need  of  a  furrender.  This 
was  the  object  of  the  negociation,  and  therefore  he  in- 
forms the  Secretary  of  the  Treafury  of  the  fame  thing; 
that  if  a  doubt  fhould  arife,  whether  part  of  the  ajjum- 
ed  or  fubfcribed  debt  of  Penn/ylvania  does  not  confiil 
of  New-Loans,  it  can  be  eafily  proved  it  does  not. 
No  body  can  doubt  this  to  be  the  meaning,  wh-en  they 
recollect  that  in  his  former  letter  to  the  Governor,  and 
that  to  Mr.  Smithy  he  not  only  recognized  them  to  be 
fubfcribable,  but  faid  they  were  not,  or  would  not  be 
fubfcribed;  it  being  againft  the  intereft  of  the  holders. 

Still  lefs  fhall  we  doubt  it,  when  we  turn  to  the  let- 
ter (page  278)  wherein  we  trace  the  fame  fentiments. 

(The  letter  page  223-4  was  then  read.) 

Thus,  we  fee  the  confiftency  and  uniformity  of  the 
officer  now  on  defence,  in  perfevering  in  the  fame  opi- 
nion for  the  fpace  of  eighteen  months  before  he  became 
interefted.  Sir,  I  think  this  gives  a  m.ortal  blow  to 
the  profecution,  and  the  charge  of  fraud  vanifhes  like 
the  bafelefs  fabric  of  a  vifion,  which  leaves  not  a  wreck 
behind.  But  this  is  not  all,  for  if  we  defcend  to  the 
particular  periods  when  the  tranfaftions  took  place,  we 
Ihall  difcover  therCj,  alfo,  a  train  of  co-temporary  fa£ls, 
equally  invulnerable  and  conclufive. 

The  next  reafon  which  I  fhall  offer,  arifes  from  the 
caution  which  he  gave  the  members  of  the  Legiflature 
when  the  redemption  law  was  under  confideration. 

When  the  extent  of  that  law  was  in  contemplation, 
when  gentlemen  undertake  to  paint  the  diftreffed  and 
ruinous  confequences  to  the  ftate,  which  would  follow 
the  admiffion  of  the  New-Loans  to  fweep  away  the 
whole  quota  of  the  affumption  of  Pennfyhania,  while 
at  the  iame  time  it  abforbed  the  fpecie  from  her  trea- 
fury;  let  them  have  the  charity  to  remember  that  this 
officer,  v.'hofe  fpirit  they  are  now  grieving,  raifed  his 
voice  and  hands  againft  that  dangerous  proceeding  at 
that  time.     This  is  not  the  language  of  difgrace. 

Bun 
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But,  apain  ;  the  tranfaftions  were  conduced   in  the 
iifual  forms  of  office,  and  in  his  own  name;  and  it  is 
remarkable  that  the  committee  on  whofe  report  this 
impeachment  was  founded,  gave  their  opinion  in  that 
report,  that  the  faid  John  Nicholfon  has  been  guilty  of 
a  high  mifdemeanor  for  two  reafons,  one  of  which  was 
that  he  paficd  and  certified  the  New-Loans  to  the  Ex- 
ecutive in  the  ufual   forms   of  office,  thereby  caufing 
them  to  be  redeemed.     The  jet  of  the  reafon  is  in  the 
"  ujual  forms'"  of  ofhce,  by  which  they  were  redeemed. 
If  then  forms  had  been  unufual,  the  very  fingularity 
would  have  been  prima  facie,  a  prefumption  and  evi- 
dence of  other  than  ordinary  defign  or   intention,  this 
charge  is  indeed  to  make  the  ufual  courfe  of  bufinefs 
the  evidence  of  guilt. 

A  like  charge  and  equally  unimportant  appears  to  me 
the  matters  contained  in  the  third  article  of  impeach- 
ment. 

This  article  is  mean  in  fubflance,  and  pitifully  drawn : 
The  firft  thing  fingular  is,  that  they  begin  with  the  cri- 
minality and  go  on  to  the  fads.    "  In  order  to  promote 
and  procure  his  own  emolument,"  &c.  till  it  was  a6lu- 
ally  reduced  to  poffeflion,  implying,  that  after  the  emo- 
lument was  reduced  to  adual  poffeflion,  there  was  a 
certainty  or  probability  of  detection ;  this  idea  is  too 
futile,  nobody  in  their  fenfes  will  believe  this  to  be  true  ; 
for  what  purpofe  could  it  anfwer  to  deceive  for  the  pof- 
fefTion,  when  certain  detedion  was  to  follow  it  ?    Again 
in  order  to  avoid  "  difcovery  till"  &;c.  "  he  did  not  con- 
fult  the  Regifter-General,"  implying  that  after  the  emo- 
luments were  in  his  pofTefTion,  he  did  confult  the  Re- 
gifter-General :  Let  me  afl<,   how  came  this  peculiar 
phrafeology  to  be  given  to  this  article  ? 

We  have  had  the  hiftory  of  that  from  Mr.  Gallatin^ 
who  was  the  principal  member  of  the  Houfe  of  Repre- 
fentatives  at  the  time, we  have  been  informed  that  upon 
the  examination  of  the  Regifter-General,  although  not 
examined  upon  oath,  the  firft  part  of  this  article  was 
founded. 

It 
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It  was  foimJ,  thatj  after  mod  of  the  abftrafls  had  paf- 
fed  and  the  Comptroilcr-Gcneral  had  actually  received 
the  amount  of  his  ;  there  was  a  confultation  among  the 
officers,  when  the  Regifter  fully  concurred  in  opinion 
with  the  Comptroller-Generalj  and  although  there  were 
fufficient  diitinguifliing  'marks  on  the  face  of  the  ab- 
ftra(51s,  to  afcertain  that  New-Loans  were  contain- 
ed in  them  J  and  although  thefe  diftinguilliing  marks 
were  in  a  part  to  which  the  whole  bufinefs  of  the  Re- 
gifter was  confincdj  namely  the  calculation  of  intereft, 
and  therefore,  it  was  no  fault  of  the  Comptroller-Gener- 
al that  they  were  not  fooner  known,  and  although  the 
Regifter  declared  that  when  they  were  known,  he  was 
fully  of  the  fame  opinion,  and  accordingly  officially 
paired  fome  abilra^fts  afterwards,  knowing  them  to  be 
New-Loans  ;  yet  the  committee,  forfooth,  inftead  of 
throwing  afide  the  article  as  unfupported,  refoived 
to  amend  the  article,  to  fuit  the  teilimony  whatever  it 
might  be,  in  order  that  the  Comptroller-General  might 
be  fet  for  a  while  on  the  tlool  of  repentance;  becaufe 
the  Regifter-General  in  calculating  intereft  on  a  certifi- 
cate depreciated  on  the  principal,  was  not  fagacious  e- 
nough  to  find  out  that  it  was  a  New-Loan,  and  there- 
fore in  the  true  ftyle  of  the  dramatift,  the  paffion  for 
incident  is  to  abforb  every  other  faculty. 

Bur,  Sir,  let  me  proceed  to  the  fafts,  fails  !  Did  I 
fay  ?  I  was  wrong,  fir,  there  is  not  a  fingle  facft  charg- 
ed in  this  article,  they  are  only  omiffions.  That  "  he 
did  not  confult  the  Regifter-General,  nor  communicate 
the  matter  to  the  Governor"  before  he  got  his  money, 
and  that  he  did  not  difcriminate  between  the  New-Loans 
and  others.  It  is  pretended,  that  this  was  an  incum- 
bent duty  on  him,  the  contrary  is  clear,  for  neither  did 
his  duty  require  it,  nor  the  ufage  or  praftice  of  the 
officers  make  it  neceifary.  It  is  not  fhewn  to  be  his  duty 
but  it  has  been  obfervcd  that  in  fo  important  a  cafe,  he 
ought  to  ufe  fome  works  of  fupererrogation. 


It 
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Is  it  fingular  that  a  man  fhould  be  charged  criminal- 
ly, for  the  omiffion  of  that  which  avowedly  was  not 
required  of  him  by  law  ? 

As  to  his  certifications  to  Mr.  Smith  the  Loan-officer, 
I  conceive  them  to  be  out  of  the  qucltion,  for  thefe  rea- 
fons.  I.  He  was  not  ading  then  as  an  officer  at  all,  but 
having  received  a  letter  from  Mr.  Smith,  requefting  in- 
formation, he  gives  it  as  a  friend  to  the  beft  of  his  know- 
ledge. 2.  As  he  was  not  then  performing  a  duty  im- 
pofed  on  him  in  his  official  capacity,  fo  neither  was  Mr. 
Smith,  who  received  the  information,  bound  to  give  any 
credit  to  it,  unlefs  he  choofe  to  do  fo.  3.  As  that  in- 
formation was  for  the  United  States,  and  not  this  ftate, 
if  that  information  was  attended  with  lofs  or  injury,  the 
government  of  the  Union  alone  have  a  right  to  com- 
plain. 

The  certifications  and  proceedings  with  regard  to  our 
own  flate  were  in  the  ufual  forms  of  office ;  no  certifi- 
cates were  more  particularly  fet  forth  or  deicribed 
than  others.  The  New-Loans  themfclves  were  fpeci- 
fically  afcertainable  from  the  variety  of  dates  in  the 
commencement  of  intereft,  which  no  officer  with  fu- 
perficial  attention  could  overlook. — Befides  this,  one 
certificate  in  the  fubfcription  of  the  Comptroller-Ge- 
neral was  depreciated  on  the  principal,  it  was  not  pof- 
fible  to  miftake  that  for  any  other  than  a  New-Loan  ; 
therefore  the  certification  oi genuine  and  ajfum a i^ie  being 
done  at  the  requeil  of  individuals,  and  in  no  inftance 
of  the  Comptroller's  own  fubfcription,  it  was  a  labour 
without  the  fmallell  intereft  or  profit :  If  then  this  mi- 
nute of  genuine  and  ajfumable,  had  no  fort  of  influence 
in  the  right  or  queftion  of  fubfcribing  them,  in  what 
fhape  can  it  be  criminal  ?  The  fubfcription  was  in  his 
own  name  alfo.  Sir,  however  this  may  be  lightly  fpo- 
ken  of,  yet  to  afcertain  the  motive  it  is  of  the  firft  im- 
portance :  As  thefe  certificates  were  payable  to  bearer 
it  was  in  his  power  to  have  them  fubfcribed  in  the  name 
of  fome  unknown  perfon,  and  his  intereft  in  them  could 
not  have  been  difcovered;  the  whole  tranfaftion  becomes 
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Jill  eafy  riddle  inftead  of  a  well  concerted  plot,  this  cir- 
CLimftancearofe  from  confcious  reftitude  of  mind,  with 
that  fearlefs  independence,  which  is  the  nobleft  aiToci- 
ate  of  honefly  and  its  furefl  indication. 

Another  realbn  :  Sir,  it  is  notorious,  when  the  im- 
peachment was  brought  forward  he  folicited  an  imme- 
diate trial  :  it  is  not  the  part  of  confcious  wickednefs 
to  court  enquiry,  but  to  dread  and  procraftinate  it  even 
when  it  is  unavoidable,  yes  time  and  delay  are  the  only 
harbours  of  guilt !  thefe  things  may  be  fetters  to  the 
guilty ;  but  they  are  v^ings  to  the  innocent,  when  he 
was  impeached,  he  flev/  to  met  the  profecution.  I  will 
not  enquire  for  what  purpofe  that  accufation  flept  in 
impotent  abflraflion  in  the  bofom  of  a  numerous  com- 
mittee, till  the  very  clofe  of  the  feffion. 

Although  many  months  have  elapfed  fmce  this  im- 
peachment was  preferred,  although  the  committe  of  in- 
veftigation,  have  ufed  every  effort  during  the  recefs, 
after  trying  by  every  means  to  difcovec  official  frauds, 
yet  they  have  been  unable  to  faften  on  a  fingle  inftance 
of  the  fort,  among  the  numerous  documents  and  the 
Voluminous  records  of  that  department ;  but  they  have 
laid  their  hands  on  a  folitary  fellow-citizen,  the  dark 
and  doubtful  corners  of  whofe  memory  they  have  ran- 
facked  again  and  again,  with  the  pleafing  hope  of  dif- 
covering  the  thong  that  would  bind  in  difgrace  an  ob- 
noxious tranfgreffor. 

I  v/ill  not  pretend  to  fay,  that  the  motive  for  poftpon-^ 
mg  the  inveftigation  was  to  fulpend  him  during  the  va- 
cation as  a  culprit  with  his  lips  fealed  for  the  hand  of 
fcorn  to  point  his  flow  and  moving  finger  at,  I  will 
not  fay  that  it  was  to  rake  up  the  afhes  of  long-forgot- 
ten tranfadions,  in  hopes,  that  while  the  memory  had 
loll  the  co-temporary  circumftances  neceflary  to  explain 
them,  they  might  by  the  breath  of  fufpicion  and  party 
be  invigorated  and  matured  into  a  crime  :  But  I  will 
fay,  that  whatever  be  the  motives  for  pofbponing  it,  the 
impulfe  in  the  accufed  in  foliciting  an  im.mediate  trial, 
could  be  no  other  than  the  impulfe  of  innocence. 

Sir> 
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Sir,  need  I  mention  that  fucii  a  thing  would  be  againll: 
his  real  and  lubftantial  intcreft  ;  on  this  ground  the  gen- 
tlemen have  placed  the  corner-flone  of  this  profecution. 
Common  fenfe  decides  that  the  eventual  emolument  of 
this  officer  can  have  no  operation  as  a  proof  of  guilt. 

It  is  underilood  in  the  firft  place,  that  he  directly  con- 
travened his  own  intereft  in  cautioning  the  members  of 
the  Legiflature  when  the^Aft  was  under  confidcration. 
For  laying  it  down  as  a  principle  that  every  man  is  moll 
ftrongly  inclined  to  make  gain.  He  was  either  poiTelTed 
of  thefe  certificates  at  the  time  the  redemption  law  paf- 
fed,  and  was  of  opinion  that  the  law  would  warrant 
the  conf!:ru6i;ion  it  received,  or  he  had  them  not  at  the 
time,  and  thought  the  law  would  not  bear  that  con- 
ftruftion  ;  nov/,  if  he  was  not  poffelTed  of  tli-em  at  the 
time,  there  was  nothing  to  induce  him  to  purchafe  them, 
as  he  had  nothing  to  lofe,  and  having  given  his  opinion 
againft  them,  he  would  have  no  motive  in  becoming 
poffeffed  of  them,  but  a  firm  belief  that  the  A6t  would 
warrant  their  redemption.  If  he  was  poflefled  of  them, 
or  if  he  was  not  pofTefied  of  them,  but  only  intended 
to  become  fo,  he  certainly  would  not  have  interpofed 
his  opinion  at  the  time,  as  it  might  be  expefted  that 
it  would  have  produced  an  amendment  to  the  fixth  fec- 
tion  of  the  A61,  by  the  introdudiion  of  fome  negative 
words.  In  the  next  place,  it  is  not  a  difficult  taflc  to  fe- 
parate  the  appearance  of  truth  in  this  fort  of  argument 
from  the  real  fallacy  which  gives  it  a  direftion  againft 
the  officer  now  on  trial  j  as  it  is  to  be  underftood  that 
his  eventual  emolument  is  contended  for,  as  the  ftrong- 
eftproof  of  guilt ;  and  this  is  certainly  nothing  at  all. 

Let  us  examine  the  truth  or  fallacy  of  thefe  tfanfac- 
tions. 

I  take  it  that  in  the  event,  intereft  or  fpeculatioa 
might  refult  from  either  cafe. 

If  he  corruptly  put  a  decifion  upon  the  law,  contrary 
to  his  real  opinion,  fpeculation  and  intereft  was  his  ob- 
jedl.  But  I  prefume  this  emolument  as  we  find  it, 
would  have  followed  the  conftruftion  itfelf,  whether 

that 
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that  conftruflion  originated  in  an  honeft  or  difhoneft 
motive.  In  the  one  cafe,  if  he  afted  from  a  difhontft  mo- 
tive, fpeculation  was  his  objed,  and  he  a6led  corruptly. 
In  the  other  if  he  adled  from  an  honeft  motive,  fpecu- 
lation was  the  effed:.  In  the  one  cafe  he  would  fpecu- 
late  becaufe  he  had  fo  decided  the  law,  in  the  other  he 
would  fo  decide  the  law,  becaufe  he  had  predetermin- 
ed to  fpeculate ;  fo  that  the  argument  of  emolument 
is  thus  far  as  broad  as  it  is  long  j  but  I  apprehend  on 
a  clofer  infpeftion  it  will  be  found  againft  the  profecu- 
tion  and  in  favor  of  innocence. 

One  fa£t  is  certain,  that  a  profit  has  refulted  to  the 
officer,  it's  mother  was  either  honefty  or  corruption, 
let  it's  parentage  be  decided  by  natural  and  fair  pro- 
babilities;  arguing  from  the  efFeft  to  the  caufe.  It  is 
a  fair  rule  of  juftice  and  common  fenfe,  that  effefts  in 
the  natural  world  fliall  be  attributed  to  the  moft  proba- 
ble and  the  moft  natural  caufcs,  and  in  moral  cafes  to 
the  moft  innocent  caufes.  This  emolument  might  re- 
fult  from  honeft  or  difhoneft  caufes  :  In  the  one  cafe, 
fpeculation  and  emolument  is  the  natural  and  legitimate 
efFe6t  of  a  conftruftion  fairly  and  boneftly  put  upon  the 
Aft.  In  the  other,  it  is  the  corrupt  pretext  for  a  con- 
ftru(5tion  inconfiftent  with  the  opinion  of  the  party  ufing 
it,  and  profecuted  at  once  againft  honor  and  honefty. 
So  far  are  they  from  proving  any  thing,  that  their  argu- 
ment of  guilt  muft  be  deferced,  unlefs  fome  other  ftfong 
leading  circumftances  can  be  brought  forward  to  its  ft-p- 
port.  Are  there  any  others  ?  No.  So  far  from  being  able 
to  bring  forward  any  proof  to  convi6l  the  defendant,  that 
■A\  their  arguments  feem  to  militate  againft  themfelves, 
and  every  circumftance  adduced  by  them,  feems  to  favor 
the  caufe  of  innocence. 

But  thefe  obfervations  might  be  fpared,  for  how  un- 
fpeakbly  abfurd  is  the  argument  of  intereft  when 
placed  in  contaft  with  fome  part  of  the  teftimony.  It 
has  been  proved  by  teftimony  in  profufion,  that  this  of- 
ficer entertained  the  fame  opinion  as  to  the  aftumability 
ot  thefe  certificates,  pending  the  firft  loan  of  Congrefs, 

and 
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and  long  before  our  redemption  law  pafled,  as  he  does 
now. 

Sir,  can  we  believe  that  it  was  the  hope  of  intereft 
which  fupported  this  officer  through  thofe  fcenes  of  de- 
ception, before  the  A(5l,  which  in  fa6t  created  it,  was  in 
exiftence  ?  Behold  then  the  gordian  knot  untied,  for  the 
argument  of  intereft  to   have   force  muft   take   it   for 

O 

grunted,  that  this  officer,  while  he  exprefled  his  opinion 
unequivocally  eighteen  months  before  the  Aft  of  April 
1792,  forefaw  neverthelcfs,  that  fuch  a  law  would  pafs 
and  affiDrd  him  an  occafion  of  profit ;  nay,  further 
it  muft  be  taken  for  granted  that  his  coincidence  of 
opinion  with  the  Secretary  of  the  Treafury,  and  other 
officers  of  the  ftate  and  general,  government  fo  long  be- 
fore the  time,  was  a  game  of  hypocrify,  which  his  cun- 
ning induced  him  to  play  to  conceal  the  mercenary  de- 
figns  which  futurity  was  to  gratify. 

Behold  then  this  rope  of  fand,  will  this  then,  bind  a 
vi6tim  to  the  altar  ?  Can  we  believe  that  it  was  the  hope 
of  intereft  which  lupported  this  officer  through  thofe 
fcenes  of  deception  before  the  A6t  had  an  exiftence  ? 
For  if  intereft  was  at  that  moment  the  embryo  motive 
of  his  heart ;  if  he  could  at  that  diftance  of  time  fore- 
fee  the  growing  harveft;  while  he  prepared  his  fickle  to 
partake  of  it,  inftead  of  being  arraigned  as  a  culprit  he 
ffiould  be  deified  as  a  prophet. 

Mr.  Speaker., 

]N  a  public  point  of  view  it  is  much  to  be  regretted 
that  charges  of  fuch  ferious  magnitude  and  importance, 
fhould  be  thus  built  upon  the  flendereft  foundation. 

It  is  obferved  by  fome  parliamentary  fpeakers,  I  be- 
lieve (by  Chejierfield^)  that  accufations  by  impeachment 
are  not  lb  likely  to  be  v/ell  founded  as  prefentments  bv 
grand  juries,  for  while  in  the  one  cafe  political  objecSts 
and  party  fpirit  are  moft  apt  to  govern  the  accufers,  in 
the  other  they  are  generally  governed  by  the  difpaffionare 
and  impartial  diftates  of  judgement  operating  on  the 
weight  of  evidence.     The  hiftory  of  impeachments  in 

England 
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England  verifies  this  idea,  and  confirms  its  truth,  per- 
haps, Sir,  in  a  more  popular  government  this  circum- 
ilance  and  its  confequences  are  the  more  dangerous. 

It  augurs  not  well  of  the  public  weal  in  a  free  coun- 
try, where  all  officers  depend  diredlly  or  remotely  on  the 
voice  of  the  people,  to  find  them  fwept  away  from  the 
port  of  confidence  by  the  plea  of  groundlefs  accufation. 

An  impeachment  is  an  engine  of  State  as  facred  in 
its  nature,  as  it  is  delicate  in  its  conftrudion,  and  no- 
thing but  imminent  danger  will  warrant  the  ufe  of  it, 
the  danger  of  falling  a  fiicrince  to  popular  indignation, 
which  fometimes  even  merit  has  provoked,  or  to  party 
refentment,  of  all  the  refentments  the  moft  implacable, 
will  enhance  the  difficulty  of  procuring  good  officers, 
while  it  depreciates  the  incentives  to  virtuous  aftions 
in  thofe  who  are  fuch  ;  while  events  are  our  preceptors, 
and  have  taught  us,  that  we  fhould  give  to  government 
only  the  fame  enlightened  felf  intereft,  which  is  granted 
to  a  good  man  in  the  ordinary  concerns  of  human  life. 

Let  then  the  fword  of  the  people  be  fufpended  over 
the  heads  of  their  fervants,  but  let  not  its  defcent  be  fo 
accidental  or  precarious  that  like  the  fword  of  Dionyfius 
over  the  head  of  Damocles,  it  fhould  be  as  much  the 
tormentor  of  the  faithful,  as  the  fcourge  of  the  unjufb. 

Sir,  the  officer  now  on  defence,  difcards  all  fear,  he 
provokes  no  compaffion,  he  folicits  no  favor,  he  de- 
mands but  juftice.  Here  are  fafts  on  which  he  chal- 
lenges your  confciences,  and  defies  your  perfuafion. 
Winnow  the  chaffs  from  the  fubftance  and  the  breath 
of  heaven  will  diffipate  it,  fo  that  it  cannot  be  gather- 
ed. To  conftrue  a  law  is  an  aft  of  the  underftanding, 
how  wide  is  the  difference  between  intelligence  and  in- 
tegrity. 

Let  then  the  records  of  this  tribunal,  which  his  accuf- 
ers  had  deftined  to  emblazon  his  difgrace,  harmonize 
with  the  decrees  of  time,  the  great  arbiter  of  reputa- 
tion ;  nay,  the  decrees  of  that  arbiter  who  is  greater 
than  time,  and  greater  than  heaven  itfelf. 

SAMUEL 
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SAMUEL  DEXTER,  jun.  Efq.  Member  of  Congrefs 
from  Adafj'achufetis  ! 

Mr.  Sfeakerj  and 

Gentlemen  of  the  Senate^ 

THIS  fubjed:  is  very  complicated  in  its  nature,  and 
my  attention  hath  been  much  attrafted  to  other  objects, 
and  interrupted  in  the  ftudy  of  this  cafe:  So  fingular  were 
my  circumftances  that  at  the  firft  appearance  I  might 
reafonably  claim  an  apology.  A  ftranger  invited  to 
appear  before  this  refpe6table  body,  nay,  invited  by  the 
honorable  Houfe  of  Reprefentatives  of  Fennfylvania^ 
to  lend  his  aid  to  defend  their  caufe,  and  afTert  their 
rights  j  my  obligation  was  multiplied,  when  i  confi- 
dered  the  importance  of  the  honorable  Houfe  v/ho  made 
the  application  j  confcious  as  I  have  been,  that  I  lliali 
not  be  able  to  add  to  the  reafoning  of  the  enlightened 
gentlemen  (Meflrs.  'M.organ  and  Rawle)  who  preceded 
me  on  the  fame  fide ;  perhaps  prudence  would  have 
induced  me  to  decline  j  but  when  called  upon  by  fo  re- 
putable a  Legiflature,  nay,  a  ftranger  folicited  to  de^ 
fend  the  caufe  of  the  public,  and  to  redrefs  their  wrongs 
againft  one  of  their  own  citizens,  loaded  with  the 
wealth  and  fpoils  of  the  commonwealth ! 

This  confideration  commanded  my  exertions  and 
magnanimity  )  the  invitation  was  too  flattering,  I  could 
not  refufe  my  aid  ;  I  will  not  wafte  your  time  in  miaking 
prefatory  obfervations,  but  will  endeavor  to  make  the 
caufe  now  before  the  honorable  Senate  very  intelligible, 
and  therefore  will  divide  the  fubjeft  into  four  points. 

1 .  Has  the  defendant  caifcd  New-Loans  to  bejubfcrib- 
ed,  -ahich  were  not  fubf crib  able  by  law  ? 

2.  Has  he  caufed  Nezv -Loans  to  be  redeemed,  when  by 
law  they  zvere  not  redeemable,  and  thereby  had  broken  and 
violated  the  Conjiitution  of  this  commonwealth  ? 

3.  Has  he  not  appropriated  to  his  own  tfe  New-Loan 
certificates  which  had  been  furrendered  to  the^  common- 
wealth by  the  holders^  and  Jhould  have  been  cancelled  ? 

4.  Has 
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4.  Has  he  not  done  all  this  knozvingly  and  corruptly  to 
make  iinjiift  gain^  betraying  the  interefi  repofed  in  him, 
and  traded  on  the  public  confidence  ? 

Thele  divifions  were  neccflary  before  I  begin  to  an- 
fwar  the  objections  which  have  been  raifed  againft  the 
forms  of  thefe  articles  of  impeachment ;  but  no  far- 
ther advantage  can  be  taken  of  them,  as  to  their  form  ; 
they  are  not  deficient  either  in  fubftance  or  form. — as 
to  formSj  two  things  are  only  ncceflary,  ifl.  They  Oiould 
be  clear  to  be  underilood.  2d.  They  fhould  be  a  com- 
tent  plea  in  difcharge  of  another  profecution  for  the 
fame  offence. 

To  make  objeftions  to  mere  forms,  the  reliques  of 
antient  times,  I  fay,  times  of  darknefs  and  ignorance, 
is  like  the  obfervation  refpefting  the  nets  and  the  traps  in 
which  he  had  been  caught :  The  articles  are  fuHiciently 
definite,  and  aniwer  all  the  purpoles  of  juftice  in  trials 
by  impeachment.  Mere  forms  are  never  attended  to 
in  fuch  cafes. 

Impeachments  fhould  be  fo  worded,  as  to  anfwertwo 
purpofes,  ill.  They  Hiould  be  definite,  2d.  They  ought 
to  be  fubilantial  as  to  form  :  The  articles  under  confi- 
deration  are  fufficiently  definite  and  fubftantial,  to  aniwer 
thefe  two  purf>ofes. 

We  have  been  told  that  the  Houfe  of  Reprefcnt- 
atives  adopted  this  as  a  mode  of  perjecutingy  rather 
than  projecuting. 

That  honorable  body  does  not  wifh  to  perfecute, 
the  bufinefs  of  the  Legiflature  is  primarily  the  protec- 
tion of  the  innocent ;  the  proteftion  of  the  innocent  is 
of  greater  importance  than  the  punifhment  of  the  guil- 
ty ;  yet  it  is  of  fome  importance  to  the  community 
when  a  public  defaulter  is  puniflied. 

A  man  who  is  clearly  charged  with  fuch  crimes,  it 
is  not  unimportant  to  the  public  to  know  how  he  can 
acquit  himfelf,  and  how  he  hath  difcharged  his  truft ; 
although  it  is  irritating  to  any  I^egiflature  to  profecute 
luch  an  offender  as  the  prcfent  defendant. 

If  zeal  in  the  counfti  who  have  appeared  for  the 
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Comptroller-General,  had  been  an  evidence  oF  inno- 
cence, the  defendant  ought  to  be  acquitted  ;  never  had 
any  defendant  more  brilliant  difplay  of  rhetoric,  or 
apparition  of  reafon,  to  prevent  his  being  found  guilty, 
than  the  Comptroller  has  had  on  this  preient  trial. 

In  my  arguments  I  v/ill  confider  two  things,  to  wir, 
the  law  and  the  teftimony ;  in  the  way  that  I  have  di vi- 
ed the  fubjedl,  the  different  conftrudtions  of  the  A6ls  of 
AiTembly  as  they  feem  to  favour  or  make  againll  the 
the  defendant  fliall  be  attended  to.  The  conftrudtion 
of  the  Adl  of  1786  relative  the  the  ilTuing  of  New- 
T^oans  is  perhaps  doubtful,  and  unimportant  j  if  the 
defendant's  conftruftion  is  the  true  one,  what  will  be 
the  iffue  ?  But  it  will  be  very  material  if  our  conftruc- 
tion  is  the  right  one^  as  guilt  is  charged  home  and  fixt  on 
him;  if  his  conflru6tion  is  right,  it  by  no  means  ac- 
quits him  J  and  it  will  not  ultimately  determine  the  cafe. 

Previoufly  to  my  entering  further  into  this  bufmefs, 
I  will  confider  the  caufes  and  motives  which  produced 
the  A(Els.  I  will  not  read  them,  they  have  been  alrea- 
dy repeated,  no  perfon  can  be  better  acquainted  with 
them  than  the  Speaker  j  it  will  not  be  controverted  that 
the  A61  of  1785  was  enabled  as  a  temporary  provifion 
for  the  payment  of  interefts,  the  A61  of  1786  was  paf- 
fed  on  the  failure  of  the  Aft  of  1785  for  the  fame  per- 
fons  and  had  the  fame  general  objeft  in  view,  and 
brought  the  A6t  of  1785  into  execution. 

I  can  fee  no  reafon  why  the  Legiflature  ifi  1786  fhould 
make  that  perpetual,  which  in  1785  was  temporary. 
There  is  neither  reafon  nor  equity  for  it ;  if  equity  did 
not  require  it,  there  was  no  realon  to  grant  it.  This 
is  prodrating  the  principles  of  juftice  j  the  Legiflature 
would  not  unnecefTarily  encreafe  its  own  burthen. 

The  Gentleman's  reafoning,  who  opened  the  defence 
is  fomewhat  fingular;  he  fays  it  became  "  an  equitable 
claim,"  fo  far  I  agree  with  the  Gentleman.  But,  Sir, 
will  the  gentleman  go  on,  and  fiiy,  that  the  contraft 
was  not  as  great  to  the  inhabitants  of  all  the  other  States 
who  have  been  creditors  of  the  Union,    more  equity 
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was  not  due  to  the  creditors  citizens  of  Pennjylvania, 
than  to  the  creditor  citizens  of  other  States  ;  if  the  pre- 
mifes  are  admitted,  the  confequences  can't  be  avoided. 

Equity  is  n.ot  partial  and  would  embrace  the  whole, 
this  is  clear  reafoning,  he  cannot  deny  it. 

The  Aft  of  March  1786  did  not,  at  all  events,  pledge 
the  public  faith  for  the  redemption  of  thofe  certificates 
in  money  J  if  then  it  is  viewed  in  this  light,  why  did 
the  State  receive  the  Continental  certificates  and  give 
their  own  certificates  in  lieu  of  them  ?  The  objeft  of 
the  Legiflature  was  to  make  a  fubftitute.  If  Pennjyl- 
vania did  not  take  the  certificates,  and  was  to  pay,  fhe 
might  do  it  at  her  lofs,  as  Ihe  could  have  no  claim  on 
Congrefs.  This  is  confirmed  fi-om  general  opinion, 
and  their  fubfequent  views. 

If  the  Treafurer  had  paid  off  the  Continental  certi- 
ficates they  could  not  ilTue  the  New-Loans  i  and  for 
this  purpofe  Pennjylvania  cliofe  to  take  in  the  old  Con- 
tinental certificates  and  iflue  new  ones,  fo  that  the  com- 
monwealth might  at  her  option  be  the  creditor  of  the 
Union,  or  debtor  to  her  own  citizens,  by  returning  them 
to  the  original  holders ;  in  the  mean  time  to  fettle  and 
pay  the  intereft  was  the  intention  of  the  Legiflature  :  It 
is  manifeft,  and  confirmed  by  the  opinion  of  every  per- 
fen  converfant  in  the  tranfadions  of  the  AiTembly,  and 
by  the  public  A6l:s. 

One  circumftance  of  great  importance  is  to  be  attend- 
ed to  ;  that  is,  the  margin  of  the  New-Loans  and  the 
reference  to  the  Continental  certificates  ;  this  provides 
how  the  debts  were  to  be  fecured,  and  the  memoran- 
dums made  in  the  flune. — {Jlere  he  read  a  New-Loan 
certificate, ) 

This  margin  was  of  no  confequence  unlefs  they  wifli- 
ed  to  return  the  New-Loans.  We  here  look  for  the 
intention  of  the  Legiflature,  and  not  for  the  negligence 
of  the  executive  officer.  Was  it  of  confequence  to 
pay  in  cafli  at  all  events,  full  intereft  on  depreciated 
principal  ?  this  was  not  lufEcient  for  it  might  have  been 
fettled  at  the  iflfuing,  why  not  at  the  tim.e  reduce  the 

certificate 


of  J.  Nichol/oftj  Comptroller-General.  419 

certificate  and  give  the  whole  amount  when  reduced  by 
the  fcale.  If  a  purchafe,  it  was  worth  juft  as  much  as 
the  value  of  the  certificate's  nominal  amount  of  princi- 
pal and  intereft. 

Another  reafon  and  a  better  one  than  the  confl:ru61:ion 
of  the  law,  is  the  intention  of  the  Legislature, 

The  preamble  of  the  Aft  of  March  27  1789,  calls 

it  a  temporary  provifion,  look  into  the  preamble  of  that 

^  A61:,  is  a  Leglflative  conftruftion  important,  relying  on 

the  margin  and  memorandum  in  it,  does  all  this  weigh 

nothing? 

Was  it  maneuvre  in  the  Legiflature  ?  it  is  too  difref- 
peflful,  too  indelicate  to  fuppofe,  out  of  the  whole  I  find 
that  the  Ad:  of  86  took  the  certificates  into  the  cuftody 
of  the  ftate  and  that  they  were  only  to  pay  the  intereft  ; 
if  otherwife  they  would  have  found  a  fund  to  provide 
for  the  payment  of  the  principal,  they  knew  at  that  time 
the  funds  were  precarioufly  in  their  hands,  if  fo,  it  would 
perhaps  be  wrong  to  contend  that  nothing  more  was  in- 
tended than  a  re-exchange  by  the  Aft  of  1786.  There- 
fore the  law  of  1789  repealed  nothing;  but  carried  the 
Aft  of  1786  into  effeft. 

The  conftruftion  of  the  law  of  1786  is  much  more 
certain  and  important.  If  we  chufe  to  take  back  our 
certificate  at  any  tim.e,  we  fhall  have  a  right  fo  to  do, 
to  do  away  thefe  they  enafted  the  repealing  law  of  1789. 
The  queftion  now  is  not  whether  the  law  is  right  or  wrong, 
but  what  was  the  intention  of  the  Legiflature.  If  the 
law  was  right,  it  does  away  moft  of  th^;  difficulty,  the 
Aft  of  89  is  an  Aft  of  much  importance,  of  clear  and 
certain  conftruftion,  let  us  enquire  what  v/as  the  Inten- 
tion of  the  Legiilature,  not  whether  it  was  conftitutional 
or  not,  the  law  is  right  or  v/rong  only  as  the  Legiflature 
intended.  After  v/e  fhall  difcover  the  intention  we'll 
enquire  if  open  under  the  Conftitution,  and  whether 
obligatory  as  a  law  is  another  queftion. 

The  conftruftion  of  the  defendant  is  fo  contradiftory, 
fo  diftorced,  the  Englifrj  language  can  hardly  find  a  de- 
finitive idea  to  correfpond  v/ith  it,  he  hardly  knows 

what 
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what  anfvver  to  make,  every  thing  he  advances  is  direct- 
ly oppofite  to  what  is  mentioned  in  the  Aft,  fo  obllinate 
is  every  part  ot  it  in  favour  of  the  profecution  ;  and  he  is 
obliged  to  run  counter  to  every  expreflion  in  the  law; 
if  the  A61  of  1789  defigned  only  to  unfund  the  debty  it 
is  eaually  unjuft  with  deflroying  it,  it  is  different  not  in 
principle  but  in  degree.  If  it  is  fo,  for  what  reafon  ?  It  is 
alledged  they  could  not  deftroy  the  claim,  is  it  not  equal- 
ly a  breach  of  contra6l  to  unfund  as  to  defbroy  it,  truly 
equal ;  why  unfund  xht  principal  that  was  never  funded 
if  the  reafoning  of  the  Gentlemen  be  right,  they  fhould 
have  followed  wherever  it  led  them  j  was  it  not  equally 
fo  to  fubtraft  the  fund  ?  What  did  the  law  of  89  do  ? 
They  fay  it  had  no  effed:,  it  neither  deftroyed  nor  anni- 
hilated the  operations  of  the  former  A6ls,  yet  the  de- 
fendant mull  admit  that  the  ftate  committed  a  fraud  in 
unfunding  the  debt,  the  provifion  was  repealed,  yet 
they  fay  it  was  altogether  compatible  with  the  law  of 
1786. 

l^  the  alienation  of  the  funds  to  the  General  Govern- 
ment had  been  the  reafon,  was  not  that  furrender  to  be 
perpetual  ?  Did  they  expefl  a  return  of  the  funds  ?  If 
they  were  to  pay  the  intereft,  why  not  the  principal  ? 
Where  were  the  funds  ?  Where  was  the  debt  ?  It  either 
proves  too  much,  or  it  proves  nothing  at  all ;  it  em- 
bracer, both  principal  and  intereft,  or  only  principal,  and 
excludes  the  intereft.  If  this  is  not  broad  enough  for 
thein,  confideronly  for  a  mom.ent  the  intention  of  the 
Legiftature  in  pafiing  the  A61:. 

The  declaration  in  the  A61  of  1789,  proves  they  in- 
tended in  1786  to  make  a  temporary  provifion. 

Could  the  LegiOature  labour  a  preamble  declaring 
their  intention,  if  they  did  not  mean  to  carry  that  in- 
tention into  effed  ? 

The  Legiflature  exprefly  fiys,  the  payment  of  the 
faid  debts  ought  to  be  from  the  Treafury  of  the  United 
States,  and  not  from  Pennjylvania.  A  conftru6lion  in 
the  Aft  of  1786,  to  abolifti  the  fame  Aft,  if  there  is 
no  reafon  for  doing  away  the  Aft  of  1786,  why  labour 
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three  or  four  pages ;  to  do  what  they  did  not  intend  to 
do. 

Yet  if  the  preamble  is  read,  no  man  will  donbt  that 
they  did  intend  to  repeal  the  law,  and  poffeiied  the 
right  to  do  ib  -,  look  further  into  it,  you'll  find  the 
the  words  "  certificates''  "  reajonahle^''  &c.  there. 

In  fine,  that  the  debts,  not  interefV,  is  to  be  paid  by 
Congrefs  -,  there  is  another  conftriidion  of  the  Aft  of 
1789,  almoll  too  ingenuous  to  be  admitted  and  not  ea- 
fily  underftood,  operating  not  on  what  is  done  under 
the  Aa. 

In  the  cafe  of  the  North-Carolina  certificates  there 
was  no  Act  to  repeal,  as  the  certificates  had  ifTued  frau- 
dulently. 

It  is  a  contradiction  in  reafoning  and  almofl  in  terms, 
do  they  provide  that  the  principal  fnall  be  paid  by  the 
State  of  Pennfylvania  ?  Perhaps  the  Gentlemen  would 
have  found  no  Aft  to  deftroy,  when  they  Vv'ere  not  ifTu- 
ed by  any  A61.  This  long  Act  of  1789  was  not  made  for 
nothing,  the  A6t  of  1786  was  completed  in  1788.  There- 
fore the  Legiflature  in  repealing  the  A<5t,  meant  to 
knock  away  the  foundation  on  which  they  flood. 

Here  the  confrrudion  is  too  artificial  to  be  credible, 
the  defence  is  at  war  with  itfelf.  Firft,  that  it  did  ope- 
rate on  the  certificates,  adly.  It  did  not  operate.  This 
is  an  invariable  rule  of  all  laws,  that  all  parts  fhould 
be  conflrued  fo  as  to  fland  and  no  part  perifh. 

The  defendant's  conftruftion  is  too  fine  fpun  to  be 
itrqng,  it  breaks  afunder,  by  another  it  is  held  differ- 
ent ftill,  it  is  lb  various  that  there  arife  three  contra- 
dj(5tory  modes,  but  truth  is  fimple  and  uniform,  there 
are  various  accounts,  all  fimple  and  confident,  if  thefe 
are  true,  they  are  all  the  creatures  of  fancy  3  they  could 
not  repeal  the  firfl  and  feccnd  fe6tions  of  that  Act,  and 
therefore  could  not  provide  for  the  payment :  thefe  are 
invifible  entities  of  reaibning,  we  need  a  microfcope  to 
aid  our  inteileftual  optics  to  fee  them.  The  i^-fTembly 
could  not  intend  what  they  could  not  underlland,  where 
ib  the  law  wliich  directs  payment  ?  It  proves  the  revcrfe" 

of 
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of  what  was  intended,  this  is  the  reafoning  the  defend- 
ant is  driven  to,  if  the  law  proves  it,  they  will  avail 
themfelves  of  it,  for  my  part  1  can't  think  it  was  the 
intention  of  the  Legiflature,  the  majority  never  fpun 
thus  finely  this  creature  of  metaphyfics  by  the  Ad  of 
1789. 

Can  a  man  have  an  intention  to  do  what  he  does  not 
iinderftand  ?  the  exchange  being  optional  does  not  ferve 
the  defendant,  it  conforms  to  our  ftatement.  The  op- 
tion to  re-exchange  is  no  objeftion  to  our  conftrudlion, 
*'  Many  may  be  defirous,"  it  is  therefore  true,  that  it  is 
optional  with  the  holders,  it  is  therefore  confifrent  with 
my  explanation,  and  perfectly  confiftent  in  itfelf.  Take 
the  whole  amount  together,  it  is  equity,  it  is  juftice. 
We  make  our  option,  which  is  no  more  than  this  -,  come 
and  take  your  original  certificates,  we  were  never  bound 
to  pay  you  in  cafli,  you  may  come  and  take  them  if  you 
pleafe  J  it  was  not  neceflary  tomiake  a  law  to  compel  them 
to  take  their  certificates:  It  was  only  this,  that  if  they  did 
not  come  the  obligation  on  the  part  of  the  commonwealth 
was  done  away,  we  are  not  obliged  to  pay  cadi,  we  will 
not  pay  cafli,  we  will  perform  our  contraft,  you  may 
have  your  certificates,  they  were  never  demandable  in 
cafli,  they  were  never  a  claim  for  cafli,  they  were  a  claim 
for  the  original  certificates  for  which  they  were  exchang- 
ed, they  are  no  claim  againft  the  government. 

That  fubfequent  laws  called  them  a  claim  it  is  true. 
They  v/ere  a  claim  for  certificates,  the  defendant's  ob- 
jeft  was  to  fhew  a  law  to  juftify  him  -,  but  this  reafoning 
proves  there  is  none,  the  firft  feftion  did  not  provide  or 
payment,  and  the  fubfequent  ones  were  repealed.  That 
thefe  New-Loans  were  contemplated  as  claims  or  re- 
ceipts is  undoubtedly  true,  if  we  would  deny  this,  v/e 
fnould  commit  an  outrage  ao;ain(l  common  fenfe  3  this 
i^  corroborated  by  the  maxim,  that  we  are  not  to  create 
a  being  to  be  deftroyed,  they  knev/  fuch  pofitions  were 
not  fupportable  :  Much  reafoning  and  paper  might  have 
been  fpared  :  If  our  confcru6lion  is  the  right  one,  they 
were  a  claim   for  the  original  certificates  3  one  of  the 
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Gentlemen  fays,  that  the  poviding  to  pay  in  certificates 
is  a  confefllon  that  they  were  a  claim  for  cafii ;  they  were 
a  claim,  that  claim  was  merely  for  re- exchange  j  but 
not  for  cafli. 

The  provifion  for  exchange  is  no  acknowledgment  of 
debt.  Another  reafon  miift  meet  us  very  forcibly,  that 
the  law  of  1789  is  void,  as  being  againft  the  conftitu- 
tion  of  the  United  States,  and  impairing  the  validity 
of  contrafts ;  it  is  not  fo,  if  our  conftru(5tion  of  the 
lav/  of  1786  is  right. 

But  let  us  fuppofe  for  a  moment  (being  willing  to 
put  it  in  every  pofTible  point  of  view)  that  we  are 
wrong,  that  it  was  an  engagement  at  all  events  to  pay 
cafh,  this  is  taking  the  higheft  poffible  ground  contend- 
ed for. 

I  do  not  mean  what  is  contended  for  on  the  other 
fide,  for  it  appears  a  little  fmgular,  that  the  conftituti- 
on  of  the  United  States  iliould  herein  impair  the  obli- 
gation of  contrafts.  If  the  A61  of  1786  had  made  an 
abfolute  debt,  it's  repeal  v/ould  not  be  contrary  to  the 
conllitution,  the  fefticn  only  means  that  a  ftate  fhould 
not  eftablifh  iniquity  by  law. 

It  was  a  mere  adl  of  favour  by  the  State,  or  elfe  it 
might  be  underftood  that  the  ftate  made  laws,  for  car- 
rying into  effect  the  breach  of  contrails.  Take  your 
New-Loans  for  the  Continental  certificates.  If  it  means 
more  than  this,  it  muft  be  that  the  very  letter  and  terms 
of  the  contra6t  fhould  be  carried  into  cffe6l ;  if  fo,  a 
-State  could  not  eftablifh  2.  chancery  jurifdid:ion,  which 
fays,  penalties  fiiall  not  always  be  exacted. 

Nor  ftatutes  of  limitations,  a  thoufand  pounds  pay- 
ableon  demand,  is  as  juftly  due  after  four  years  as  before; 
the  four  years  expire,  and  the  contrail  is  not  performed  j 
yet  it  is  a  bar  pleadable  and  no  injuftice. 

Let  us  advert  to  the  ftatutes  againft  ufury,  giving 
damages  inftead  of  compelling  a  fpecific  performance, 
and  a  contrail  to  pay  12  per  cent,  if  it  were  not  for 
the  law  would  be  a  contrail ;  the  law  fays  it  ftiall  be 
no  contrail.  Is  this  impairing  the  obligation  of  con- 
trail .? 
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tra6l  ?  this  compels  a  perfon  to  receive  what  he  did  not 
contrail  for;  are  fhefe  againil  the  conllitution  of  the 
United  States?  where  juilice  is  done  the  contradl  is  an- 
fwcred. 

If  the  conftru6lion  of  the  lav/  rauft  be  literal,  giv- 
ing damages  for  fpecific  articles,  fuch  as  to  deliver  lands 
inlread  of  cafh,  muft  alfo  be  a  breach  of  contract:  the 
fpecific  article  fiiould  be  given,  the  Act  of  1789  now 
under  confideration,  fays  take  your  certificates  inftead  of 
cafh  ;  thefe  obfervations  are  all  unneceflTary,  becaufe 
they  go  on  the  foundation  that  all  New-Loans  are  pay- 
able in  cafli. 

But  to  give  the  Gentlemen  every  thing  they  want, 
admit  for  a  moment  that  we're  wrong,  this  contract  is 
iinfair,  fuppofe  it  is  impaired,  another  queftion  arifes, 
who  is  to  fay  it  is  impairing  the  contract,  where  is  the 
proper  judicature  ?  Who  is  to  be  the  arbiter  between 
the  State  and  her  own  citizens  ?  This  is  a  ferious  con- 
fideration ;  MontcJquCy  Locke  and  other  writers  will 
oppofe  them  here,  the  povver  of  making  laws  is  the  fu- 
preme  power  of  the  State,  is  there  a  power  fuperior  to 
the  fupreme  power  ?  If  the  judges  have  this  power,  it 
follows  that  the  fupreme  pov/er  is  controlled  by  an  in- 
ferior power.  If  courts  cannot,  the  Senate  cannot,  both 
as  a  court  and  a  part  only  of  the  Legiflature. 

This  is  a  very  important  queftion,  there  fhould  be 
fome  important  judiciary,  it  is  a  complex  queftion,  the 
conftitution  is  filent  on  the  fubject.  We  muft  arrive 
at  fome  period,  let  us  proceed  to  the  end  of  the  chain, 
another  Legiflature  to  judge  the  former,  another  to  re- 
judge  the  latter,  and  fo  on  to  infinity. 

Can  the  Senate  rejudge  it,  being  only  one  branch  ?  the 
Legiflature  of  the  State  has  the  fupreme  power,  can 
any  individual  enjoy  it?  fliall  we  leave  it  to  a  jury  to  de- 
termine ?  they  judge  of  facts,  this  is  uncertainty,  and 
contradiction,  fhall  every  petty  officer  arraign  his  maf- 
ter  ?  fliall  any  man  vainly  imagine  that  he  is  wifer  than 
his  reprefentativcs  ?  language  of  this  kind  hath  been  held, 

nay. 
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nay,  hath  been  pratifed.     This  is  rifing  againft  the  or- 
ganizacion  of  fociety. 

Jf  he  decided  wrong,  he  decided  at  his  peril ;  here  it 
is  contended  is  the  check,  the  judiciary  are  to  judge  ; 
but  this  brings  us  back  again,  thejudiciary  in  chat  in- 
ftance  would  fit  above  the  Legiflatiire,  the  people  only 
are  fuperior  to  the  LcgiQature,  the  Legiflature  is  amen- 
able in  their  reprefentative  capacity  to  the  people,  but 
fhall  a  jury  judge  ?  Do  juries  reprefent  the  common- 
wealth ?  They  are  not  the  Reprefentatives  of  the  peo- 
ple, their  office  is  to  judge  of  fafts  and  evidence,  not 
to  judge  of  the  conftitutionality  of  laws.  If  they  are 
to  be  the  ultimate  criterion,  it  is  void  to  day,  becaufe 
a  jury  faid  fo,  it  will  be  in  force  to-morrow,  if  a  jury 
fhall  fay  fo. 

There  is  a  fufficient  check  on  the  Reprefentatives, 
it  is  this,  they  are  amenable  to  their  conftituents,  their 
feffions  being  only  temporary,  their  doings  may  be  re- 
pealed, until  then  it  is  a  law ;  they  may  repeal  a  law 
orderly  by  fubfequent  reprefentations — No  power  on 
earth  can  exift  fuperior  to  the  Legiflature  of  the  State,  • 
except  what  exifts  in  the  People,  it  does  not  exift  in 
the  Judiciary,  not  in  the  Senate,  nor  in  Juries.  They 
will,  if  they  difapprove,  choofe  others  who  will  repeal 
obnoxious  laws.  If  they  mif-judge,  they  are  corrupt ; 
they  will  again  choofe  others  -,  the  power  is  lefs  danger- 
ous here,  if  they  refufe,  the  People  may  recur  to  their 
original  ftate,  diffolve  the  fociai  compadl,  untie  the 
knot,  and  redrefs  every  miftake.  Here  is  an  evil  but 
a  lefs  one  ;  this  free  agency  in  man,  this  torpid  debi- 
lity, this  ^^  vis  inertia  i'  the  former  is  the  fever,  the 
latter  the  death  of  patriotifm. 

I  have  been  the  more  particular  in  this  inftance,  as 
there  are  two  important  points  to  be  confidered,  that  if 
thefe  certificates  were  not  fubfcribable,  they  were  not 
redeemable,  although  the  reverfe  of  the  pofition  is  not 
true ;  if  the  fervant  is  to  judge  of  what  his  mafter  does, 
then  the  defendant  is  to  adjudicate  between  the  State 
and  the  holders,  there  is  no  fituation  fo  unfit  at  his  to 

H  h  h  decide; 
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decide;  the  Comptroller  afTumes  a  right  to  adjudicate^, 
lie  buys  up  all  the  New-Loans,  places  himfelf  in  the 
flioes  of  one  of  the  parties,  and  then  determines  he 
is  to  be  paid  ;  this  is  the  ground  on  which  this  judge- 
ftood  on  this  queftion  between  the  State  and  the  Peo- 
ple. 

But  ftill  difpofed  to  fuppofe  every  thing  credible;  let 
themfuppofeus  ftill  v/rong  ;  there  are  yet  ample  grounds 
for  the  convi6tion  of  the  defendant,  if  they  ftill  exifted 
in  the  form  of  debts,  they  were  not  fubfcribable  debts  and 
payable  in  cafh,  it  was  faid  that  thefe  were,  by  virtue 
of  the  A6t  of  Congrefs,  fubfcribable  ;  fituated  as  thefe 
certificates  were,  it  was  out  of  the  power  of  Congrefs 
to  take  them,  and  to  charge  Pennfylvania  with  their 
amount  in  adjufting  the  fettlement  between'  the  United 
and  Individual  States :  The  provifion  was  only  forfuch  as. 
the  State  acknowledged  to  be  debts  payable  in  cafh. 

They  were  only  acknowledgments  of  debt.  The 
Secretary  of  the  Treafury  lb  underftood  them,  we  will 
go  on  broader  ground  than  this,  and  fay,  if  they  in- 
tended to  pay  fuch,  it  would  be  completely  out  of  their 
power.  The  State  held  the  Continental  certificates ;. 
Congrefs  could  not  fay,^  we  will  not  pay  the  State,  but 
pay  the  holders  of  New-Loans.  The  Ad  of  1789  de- 
clares the  dillent  of  the  State. 

It  is  true  Pennfylvania  owes  A.  becaufe  he  holds  New- 
Loan  certificates,  and  the  Union  owes  Pennfylvania,. 
becaufe  fhe  holds  original  certificates.  It  will  not  be 
contended  that  Congrefs  defigned  to  pay  both  ;  then 
could  Congrefs  pay  the  holders  of  New-Loan  certifi- 
cates without  the  confent  of  Pennfylvania,  and  pay  the 
State  too  ? 

The  fubfcribing  Nev/-Loans  implies  they  were  not 
to  be  exchanged,  and  makes  the  State  a  creditor  by  vir- 
tue of  having  the  Continental,  without  the  confent  of 
Pemjjylvayiia,  Congrefs  could  not  affume  the  New-Loans 
and  refufe  the  payinent  of  the  Continental. 

Congrefs  muft  previoufly  authorife  a  power  to  deter- 
mine the  New-Loans  to  be  a  debt,  before  they  could 

a  fill  me 
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.^alTume  them.     This  would  amount,  to  decide  a  cafe' 
between  a  State  and  her  own  citizens. 

The  Supreme  Court  refufed  to  decide  it.  The  Se- 
cretary of  the  Treafury  never  would  decide  this,  if  it 
was  to  be  decided  by  its  nature,  none  are  competent 
but  the  people,  wIk)  might  recur  to  original  principles. 

Congrefs  could  therefore  make  no  fuch  provifion,  if 
this  is  true,  the  New-Loan  certificates  were  not  fub- 
fcribable  to  the  loan  of  the  United  Stares. 

Thus,  I  have  been  willing  to  defcend,  ftep  by  ftep, 
from  that  ground  on  which  the  profecution  reiled,  to 
.prove  the  charge  againft  the  Comp.  Gen.  is  well  found- 
ed, and  his  defence  not  maintainable.  I  will  defcend 
•one  ftep  lower,  and  admit  that  the  New-Loans  are  af- 
fumable,  yet  the  defendant  is  guilty  in  the  true  fenfe  of 
the  articles  of  impeachment,  and  upon  every  principle 
of  juftice,  although  no  gentleman  will  agree  thatCon- 
grefs,  the  Secretary  of  the  Treafury,  or  any  other  per- 
ibn  had  a  right  to  decide  on  their  alTumability. 

It  was  the  intereft  of  Pennfylvania  that  the  A<5b  of 
1789  fhould  be  complied  with.  They  viewed  them- 
felves  bound  to  pay  20/.  in  the  pound.  This  bufinefs 
■was  commatted  to  the  Comptroller-General,  and  he  had 
the  care  of  making  the  bargain.  Is  it  juft  in  him  to 
take  meafures  to  defeat  this  truft-?  It  was  his  bufinefs 
to  promote  it ;  he  oppofed  it. 

Has  he  not  taken  every  dollar  from  the  Treafury, 
which  he  has  put  into  his  pocket,  and  this  after  the  bar- 
gain was  completed  ?  She  committed  the  management 
of  this  tranfadtion  to  her  agent,  the  holders  of  New- 
Loans  were  to  apply  to  him  for  re-exchanges,  he 
was  the  agent,  nay,  call  it  more,  the  commonwealth 
made  the  offer,  and  appointed  Mr.  Nicholfon  to  com- 
pleat  the  re-  exchange.  Is  this  faithfulnefs  in  an  agent  ? 
Did  he  fulfil  his  truH  ?  Does  not  this  look  like  perfidy  ? 
Did  he  take  pains  to  procure  exchanges?  When  per- 
ibns  offered  to  exchange  and  furrender,  did  he  not  pre- 
vent that  exchange  ?  Did  he  not  after  they  were  lodged 
in  lijs  hand  as  agent,  and  Coroptroller-General,  pur- 
chafe 


4^8         l^he  Impeachment,  'I'rialy  and  Acquittal 

"chafe  and  put  them  as  Mr.  Nicholfon  into  his  poc- 
ket ?  And  if  they  had  Been  fo  exchanged,  could  they 
have  been  redeemed  ?  After  the  parties  had  agreed  to 
take  the  offer  of  the  State  from  this  officer  entrufted  to 
make  fuch  bargain,  and  by  which  the  State  would  gain 
the  diftei-ence  in  the  exchange ;  he  clearly  had  no  equity 
to  put  this  difference  into  his  ov/n  pocket.  After  the 
parties  had  confented  to  carry  the  exchange  into  efFe6t, 
he  refufed  to  deliver  the  Continental  certificates,  he  fent 
a  line  offering  to  take  and  buy  them  himfelf ;  nay,  he 
actually  purchafed  them,  after  v/hich  he  fubfcribed  them 
to  the  loan  of  the  United  States,  and  procured  their 
redemption  at  the  State-Treafury ;  fo  that  all  conftruc- 
tion  is  out  of  the  queftion. 

I  afK,  if  guilt  is  not  irrefiflably  proved  on  Mr.  Ni- 
cholfon ?  Perhaps  much  lefs  than  this  would  be  crimi- 
nal. Whenever  a  perfon  was  willing  to  fell  a  certificate, 
every  fuch  perfon  willing  to  exchange  his  property,  but 
was  prevented  by  Mr.  Nicholfon,  even  in  the  llreets, 
by  which  exchange  it  would  be  the  property  of  the 
State,  but  had  been  not  only  put  into  the  pocket  of 
the  Comptroller,  but  taken  out  of  the  Treafury  of 
Fennfylvania. 

It  is  a  little  fingular  that  the  ground  on  which  the 
defendant  refts  his  defence,  is  by  doing  equity  in  op- 
pofition  to  law,  and  being  anxious  to  defeat  the  views 
of  the  Legiflature,  that  equity  fhould  be  done  to  the 
holders  of  Nev/-L,oans,  by  procuring  for  them  lof.  per 
pound  ;  inflead  of  this  equity,  we  find  Mr.  Nicholfon 
chofp  to  make  a  bargain,  and  to  take  this  equity  from 
them,  and  the  means  of  doing  it  in  like  manner  is 
wrefted  from  them,  left  the  State  fhould  take  it.  This  is 
crufhing  equity  to  death  j  this  aggravates  the  charges, 
to  deprive  them  of  lof,  in  the  pound,  law  or  no  law. 
If  Mr.  Nicholfon  knew  it,  it  was  unjuft,  he  defrauded 
the  State  or  the  party  ;  where  he  took  this  equity  from 
the  State,  he  defrauded  the  public,  when  from  the 
holders  he  defrauded  the  holders.  Where  then  is  this 
equity  ?        • 

It 
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It  hath  been  dated,  but  not  nriuch  relied  on,  that  the 
abftraftof  Mr,  Nicholjon  was  not  certified,  genuine  zn& 
ajjumable.  This  is  a  mere  quibble  of  words,  this  is 
the  Pharifee  in  judgment.  We  arc  here  to  do  juftice, 
an  offrnce  is  committed,  he  is  guilty,  if  the  evidence 
is  fufiicient  to  fupport  the  charges,  the  effence  is  not 
in  writing  a  word,  and  adding  /.  A^.  at  the  bottom,  a 
deceit  had  been  praftifed,  the  crime  was  not  in  the 
certificate,  but  in  the  deceit,  the  State  was  defrauded, 
the  deceit  is  proved  if  the  evidence  is  fufFicient  to  fup- 
port it ;  his  abftrad  was  in  his  own  hand  writing,  he 
deceived  the  officer  who  called  for  the  certificate,  he 
deprived  the  commonwealth  of  the  money  which  he 
pocketed  at  her  expence.  The  fubftance  of  the  charge 
is  literally  true,   and  the  fame  is  proved  and  fupported. 

It  is  charged  that  he  certified  a  number  of  New-Loan 
certificates  to  be  fubfcribable,  the  fame  is  literally  true. 

The  charge  is  proved,  becaufe  he  certified  others, 
and  that  is  equal  to  certifying  his  own.  I  will  difmifs 
this  fubje6t  without  any  further  animadverfion  on  this 
aggravating  fpecies  of  criminality,  trufting  that  when 
the  Senate  fhall  pronounce  him  guilty,  they  fhall  ren- 
der that  juftice  to  their  country  which  is  their  duty  to 
do.     Adjourned  to  4  o'clock  this  afternoon. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded — 

'■^  In  conformity  to  the  refolutions  of  the  25th  day  of 
February  laft,  the  Houfe  refolved  itfelf  into  a  committee 
of  the  whole,  in  order  to  attend  the  trial  of  "John  Ni~ 
cbol/on,  Comptroller-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  TFynkoop 
was  placed  therein. 

''  The  committee  of  the  whole  then  proceeded  to  the 
Senate-chamber  for  that  purpofe. 

"  After  fome  timie, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair,  and  the  Speaker  re- 
fumed  it. 

"  The 
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*'  The  Chairman  then  informed  the  Houfe  that  the 
committee  of  the  whole  had  attended  the  trial  of  John 
Nicholfon,  Comptroller-General. 

*'  The  committee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  againft  John  Nicholfony 
Comptroller -General,  reported  further  progrcfs,  and 
that  the  Senate  would  proceed  in  the  further  hearing 
of  the  counfel  at  four  o'clock:  this  afternoon." 


Same  day,  4  o*clock,     P.  M. 

THE  Senate  met,  having  adjourned  the  Legiflative 
bufinefs  for  the  purpofe  of  litting  in  their  judicial  ca- 
pacity.    The  Houfe  of  Reprefentatives  alfo  attending. 

Mr.  Dexter, 

Rofe  and  faid, 

I  endeavoured  in  the  forenoon  to  prove  niy  firft  pofi- 
tion,  that  the  Comptroller-General  caujed  New-Loans  to 
hejuhfcribedy  which  were  not Juhjcrih able  by  law. 

The  Aft  of  March  1789  Ihews  the  Legiflature  did 
not  mean  to  unfund  the  debt,  as  the  principal  never 
was  provided  for,  therefore  it  was  unneceflary  to  repeal 
what  never  was  enafted. 

It  is  contended  by  the  counfel  for  the  defendant  that 
the  intereft  only  on  the  Nev/-Loans  was  attended  to, 
and  confidered.  If  the  intereft  was  only  to  be  paid, 
why  introduce  the  word  principal^  which  was  never 
funded  at  all  ?  We  will  now  attend  to  our  fecond  di- 
vifion,  which  is,  'That  he  caufed  New-Loans  to  be  re- 
deemed, when  by  law  they  were  not  redeemable^  and  thereby 
had  broken  and  violated  the  Conjiitution  of  this  common- 
wealth. 

That  he  caufed  New-Loans  to  be  redeemed,  that  he 
certified  them  to  be  fo,  and  that  that  certificate  was  gi- 
ven officially,  will  not  be  controverted.  That  this  fif- 
cal  arrangement  by  his  certifications,  had  the  effect  of 

drawing 
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drawing  the  money  out  of  the  Treafury  of  Pennjylva- 
nia,  will  not  be  denied. 

The  queftion  is.  Whether  there  was,  or  was  not  a  law  : 

The  Act  of  the  loth  April  1792,  is  much  relied  on, 
to  juftify  him.  (Here  Mr.  Dexter  read  a  part  of  thatAct. 

It  is  agreed  that  the  fecond  fection  is  not  extenfive 
enough  to  cover  New-Loans,  and  for  the  payment,  re« 
demption  and  difcharge  of  all  the  certificates  of  that  de- 
fcription. 

It  is  agreed  that  interefl  is  not  payable  on  New-Loans, 
as  it  is  conceded  that  this  expreflion  does  not  cover 
New-Loans,  and  as  no  intereft  was  payable  on  them,  it 
is  contended  that  in  a  part  of  the  6th  fection  they  are 
included,  afluming  the  New-Loans  as  fubfcribable, 
New-Loans  are  not  mentioned,  and  yet  they  are  fub- 
fcribable, and  if  fubfcribable,  they  muft  be  redeemable, 
becaufe  fubfcribable  certificates  are  to  be  paid]  but  all 
the  ftate  and  continental  officers  agree  they  are  not  fub- 
fcribable, and  confequently  not  redeemable.  (He  then 
read  the  6th  fe6tIon).  "The  holder  of  a  certificate  or 
certificates, //^^^ymi-^^^/^  to  the  fubfcription,"  &c.  If  they 
are  not  fubfcribable,  it  cannot  be  within  the  purview  of 
this  ad,  it  is  well  underllood  from  the  complexion  of 
the  law,  tjbat  whatever  is  not  fubfcribable  cannot  be  re- 
deemable, and  whatever  is  not  fubfcribable  nor  redeem- 
able, cannot  be  included  in  this  fedlion.  Whatever 
might  have  once  been  the  opinion  of  the  Comptroller- 
General,  it  is  evident  it  never  was  the  opinion  of  the  law 
officers  of  the  ftate  of  Pennjylvania^  nor  of  the  Attor- 
ney-General of  the  United  States.  (Here  Mr.  Tiexter 
wanted  to  lay  his  hands  on  the  letter  of  Mr.  Randolph, 
page  81-2,  but  could  not  find  it)  and  he  added,  Wc 
need  not  recur  to  the  unanimous  opinion  of  the  officers, 
the  laws  are  here,  the  Senate  underftand  them,  and  will 
judge  ;  that  paper  ought  to  have  been  here  j  if  the  cer- 
tificates are  not  redeemable,  then  all  the  reafoning  of 
the  gentlemen  will  fall  to  the  ground,  becaufe  they  arc 
not  fubfcribable  to  the  loan  opened  by  Congrefs. 

Admit  that  the  New-Loans  were  fubfcribable,  ftill 
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they  are  not  redeemable.  The  gentleman  v/ho  opened 
the  defence,  agreed  that  the  fund  had  not  been  provid- 
ed for  the  redemption  of  New-Loans  by  the  6th  fe(5lion, 
but  by  the  2d.  (Mr.  I'ilghman  obferved.  The  gentle- 
man did  not  attend  to  my  icatement.  The  fixth  fedion 
is  more  extenfive  than  the  fecond.  The  fund  by  the 
fale  of  3  per  cent,  flock,  was  not  to  cover  New-Loans.) 
Taking  this  to  be  true,  the  objed  of  the  defend- 
ant is  not  obtained,  and  it  is  clear  no  New-Loans 
are  redeemable ;  but  recourfe  mud  be  had  to  ano- 
ther fund,  nay,  the  fund  for  claims  and  improvements 
they  fay,  covers  it ;  the  defendant's  warrant  and  certi- 
ficate, prove  the  contrary  j  thefe  are  raw  troops  prefTed 
into  his  fervicej  this  is  a  ftrange  departure  of  the  Compt- 
roller-General's plan  of  defence ;  his  counfel  fhift  their 
ground.  The  Comptroller-General  committed  the  fad, 
and  retained  counfel  to  find  other  laws  for  it,  but  thofe 
laws  are  confeffed  to  be  of  no  ufe.  It  is  faid  New-Loan 
certificates  were  a  debt  by  the  A61  of  1786.  Could  the 
A6t  of  1792  make  them  more  than  a  debt?  But  the 
Comptroller  being  determined  to  get  a  fund  to  draw 
his  money  from,  and  finding  he  could  not  fucceed  in 
drawing  his  cafli  by  virtue  of  that  law  of  1792,  chang- 
ed his  opinion,  and  his  counfel  procured  him  another 
fund.  (Here  iVIr.  Dexter  faid.  If  I  am  not  right,  they 
will  put  me  right.  Mr.  Lezvis  faid.  You're  wrong  this 
long  time^  but  go  on.)  The  funds  for  claims  and  im- 
provements fliould  be  made  ufe  of;  this  v^as  done  by 
the  A61  of  I -91.  This  is  too  remote  for  difcuffion, 
fixed  by  its  hiftory  raifed  per  Ad  of  17B9,  and  limited 
to  £.  10,000  for  claims  and  improvements.  (Here  Mr. 
Bradford  interrupted  Mr,  Dexter .^  and  Jaid^  The  ASi  of 
April  ^ thy  1 7  91,  created  the  fundy  and  did  not  limit  it.) 
This  fund  without  any  particular  appropriation  only  to 
provide  for  claims  and  improvements,  and  without  any 
provifion  for  minute  occafions  or  any  occurrence  which 
may  happen  during  the  recefs  of  the  Legiflature  ;  why 
is  this  called  up  ?  it  is  a  confefTion  of  diftruft,  it  is 
peeping  out  of  the  window. 

Let 
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Let  us  take  the  ufelefs  AB:  of  1792  out  of  the  quef- 
tion;  theAdof  1786  and  1791  are  fufficient  for  the 
defendant. 

The  New-Loans  are  faid  to  he  a  clahn,  therefore  it  Is 
faid  to  be  within  the  ad  of  7  th  April  1791,  are  not  un- 
funded depreciated  debt  equally  within  it  ?  There  are 
no  debts  but  are  claims,  if  they  exited  at  the  time  of 
creating  the  fund,  they  arc  all  included  in  the  fund  for 
claims  and  improvements.  Thefe  were  for  objects  too 
various  and  minute  for  legiQation  :  this  trafifadion  muft 
be  unconftitutional ;  if  thus  general,  why  not  a  little  zeal 
in  the  defendant .?  By  the  law  of  1789  the  defendant  ac- 
quired wealth,  and  gained  money. 

It  is  argued  that  the  ad  of  1789,  flopped  intereft  on 
New-Loans,  notwithftanding,  by  this  means  the  Compt- 
roller-General got  intereft.  The  gentlemen  will  not 
contend,  that  New-Loans  are  one  of  theobjeds. 

When  any  money  was  drawn  out  of  the  Treafury,  the 
fund  was  particularly  mentioned,  that  fuch  a  warrant  or 
claim  was  payable  out  of  fuch  or  fuch  a  fund;  therefore 
it  efpecially  behoves  the  defendant  to  fhew  out  of  what 
fund,  the  money  was  to  be  dravv'n  to  fatisfie  his  de- 
mand. This  ad  goes  to  fhew  what  fliall  be  paid  out  af 
the  claim  found  by  the  ad  of  April  7th  1791.  This  ge- 
neral claufe  covers  all  warranty  hereafter  to  be  drawn  by 
virtue  of  any  law  or  laws,  &c.  Was  this  a  claim  pro- 
vided for  ?  It  is  clear  there  was  no  appropriation ; 
confequently  the  Conftitution  v/as  broken.  This  fweep- 
ing  claufe  (6th  fedion)  cannot  cover  fo  important  a  de- 
mand :  By  the  law  of  1786,  the  New-Loans  are  a  debt 
in  fome  fhape  or  other;  by  the  lav^  of  1789,  they  were 
made  no  longer  payable  in  calL,  it  was  agreed  that  the 
interefi  was  not  to  be  paid  in  cajh  ;  the  principal  was  ne- 
ver funded.  This  is  a  blind  general  clauie,  altogether 
incapable  of  altering  the  conditions  of  the  New-Loans. 

That  the  principal  and  intereft  of  the  New-Loans 
fhould  be  paid,  but  ftill  I  mifunderftand  them  or  they 
are  mifiaken,  in  faving  that  the  A'5t  of  1786  created  a 
debt.     The  intereft  is  not  funded  bv  the  law  of  1789. 

I  i  i  '  If 
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If  an  appropriation  to  pay  by  the  law  of  1789,  why  In- 
troduce it  by  the  Aifc  of*  1792  ?  If  the  Adi  of  April 
1 79 1  provides  ibr  it,  and  a  fund  competent  for  its  dif- 
charge,  why  is  the  A61  of  1792  fought  for  to  make  it 
more  than  a  debt  ?  This  is  calling  in  a  law,  which  gives 
it  no  additional  ilrength,  their  own  confcioufnefs  be- 
trays their  faithfulnefs  to  their  client,  they  are  convinced 
that  their  proof  is  not  fufficient  to  fupport  them ;  this 
is  manifeft,  though  not  expreffcd  by  them,  it  would  be 
prudent  in  them  to  clofe  the  door  of  fecrecy  on  this 
difcrufl:.  Nothing  can  be  done  by  the  lav/  of  1792  if 
they  are  right  in  their  conftruclion  of  the  AcSts  of  1786 
or  1789. 

It  will  not  be  contended  that  the  A61  of  1792  made 
the  New-Loans  a  debt.  If  the  law  of  1792  is  ufelefs, 
take  it  out  of  the  queftion  ;  having  taken  it  out,  you 
apply  for  payment  by  the  law  of  1791. 

li  right  in  this  reafoning,  it  will  be  admitted  there 
was  no  fund,  and  confequently  no  appropriation  j  and 
therefore  the  fecond  charge  is  fully  proved,  and  the 
Conllitution  of  the  commonwealth  was  broken  by  the 
Comiptroller-General. 

That  there  was  an  appropriation  by  the  law  of  1792, 
for  the  redemption  of  debts,  is  evident  from  the  fecond 
fedion.  What  is  the  Comptroller-General's  language  ? 
He  fays,  although  the  Legiflature  fay  by  the  A<5t  of 
1789  that  thefe  certificates  are  no  debts,  yet  he  fays, 
A.  B.  C.  are  creditors  of  the  commonwe-alth  by  the  A6t 
of  1792.  I  know  the  ftate  owes  thefe  people,  I  will 
determine,  I  will  take  the  money,  I  will  pay  it  to  the 
holders  of  New-Loans,  I  will  go  further,  I  will  ptir- 
chafe  this  equitable  claim  myfelf,  having  the  power, 
although  the  agent  of  the  government,  I  will  purchafe 
it  from  the  holders  by  virtue  of  my  official  authority, 
and  retain  the  money  by  virtue  of  the  A6t  of  1792. 

Is  this  the  language  of  a  faithful  agent  ?  On  what 
principles  of  equity  is  this  juftified  ?  Is  this  juftice  to 
the  New- Loan  holders  ?  I  will  no  longer  detain  you  on 
this  fecond  divifion. 

I  am 
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I  am  now  come  to  the  third  general  queftlon,  that  is, 
Has  he  net  appropriated  to  his  own  tife,  Ne-w-Loan  cer- 
tificates which  had  been  Jurrendered  to  the  commonwealth 
by  the  holders  ;  and  Jhouldhave  been  cancelled ^^ 

That  the  Comptroller -General,  as  truftee  of  the 
commonwealth,  had  done  this,  will  not  be  doubted  ; 
our  evidence  hov/ever  on  this  point  is  not  now  as  com- 
pleat  as  it  may  be,  we  exped  the  teftimony  of  Hans 
Hamilton,  but  there  are  other  evidences,  Eiddle  and 
Oldden,  by  v/hofe  tcftlmony  the  fame  imputation  is  fixed 
on  the  condud  of  the  Comptroller-General. 

The  teftimony  of  both  are  fimilar,  both  applied  to 
Mr.  Nichclfon  to  exchange,  both  brought  the  New^-Loan 
certificates  to  be  exchanged,  one  of  them  filled  up  a 
blank  exchange,  they  manifefied  their  confent  to  re- 
exchange,  ,,no  expeclation  ever  to  receive  back  rheir 
New-Loans  again,  this  is  a  flrong  evidence  of  their 
intention  to  re-exchange,  thefe  were  by  all  principles 
of  jufticG  furrendered  to-  the  commonwealth,  and  ought 
to  have  been  cancelled  ;  the  property  was  fliified  from 
the  holders  to  the  State,  for  the  exprcfs  purpofe  of  be- 
ing deftroyed,  if  he  Ihould  have  delivered  the  certificates 
to  the  original  holders,  it  would  be  perfidy  in  the  agent. 

We  are  told  v/ith  confidence,  that  "  the  charge  is  a 
mill-ftone,  the  evidence  as  light  as  a  feather."  They 
are  much  miftaken  in  the  merits  of  this  controverfy  ; 
the  property  was  not  in  the  original  holders  as  foon  as 
the  proprietor  reached  it  to  the  agent  of  the  common- 
wealth, the  fame  was  completely  fhifted  from  the  ori- 
ginal holders,  not  a  doubt  can  remain  of  their  being 
liable  for  the  holder's  debts. 

It  will  not  be  contended  that  if  two  parties  agree  to 
exchange  commodities,  and  they  agree  on  all  the  terms, 
the  bargain  is  completed.  One  lays,  here,  take  my 
goods,  1  will  call  to-morrow  and  receive  m.y  articles. 
The  property  is  fl;ifted.  If  thefe  general  principles 
are  eftabliflied  and  admitted,  if  the  cafe  before  the  Se- 
nate be  an  exception  to  fuch  general  principles,  it  be- 
comes their  duty  to  fnew  it.     This  is  not  a  bold  aiTcr- 
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tion,  but  authority  which  is  acquiefced  in  ;  the  agent 
was  ready,  the  holder  was  ready,  the  party  brought  the 
certificates  to  the  agent,  the  exchange  was  propofed  to 
the  Comptroller,  the  agent  had  poffeflion,  it  was  in  the 
cuilody  of  the  commonwealth,  an  exprefs  agreement, 
"  give  me  the  original  certificates" — nay,  more,  the 
exchange  is  made  in  writing.  I  will  call  to-morrow 
or  when  you  can  look  up  the  original  certificates.  If 
this  was  not  a  t:ontra6t  for  New-Loan  certificates,  the 
government  had  no  original  right  to  iffue  them. 

The  holder  had  a  claim  on  the  State  for  the  amount 
of  Iiis  certificates,  and  no  dealer  in  the  market  would 
doubt,  but  he  had  parted  with  his  property. 

What  right,  then,  had  the  Comptroller-General  to 
make  propofals  for  certificates  thus  depofited  and  dif- 
pofed  of  J  and  to  appropriate  them  to  his  own  ufe  ? 
I'he  fa6t  is,  there  was  delay.  The  Senate  will  judge  of 
the  intention  of  the  officer  by  the  application  :  The 
certificates  being  thus  depofited,  the  bargain  was  com- 
pleted ;  he  purchafed  them  from  men  who  held  the 
property,  not  the  property  of  Mr.  Nicholjony  but  the 
property  of  the  Rate  of  Pennjylvania  ;  and  to  give  a 
reafon  why  he  did  fo,  he  produces  neither  reafon  nor 
authority  for  his  afting  in  this  manner. 

But  there  is  another  cafe  ftill  ftronger  than  that  of 
Olddens  or  Biddh's  ;  and  that  is  the  certificate  of  Blair 
IvV-Cknachan. 

It  is  true  the  matter  is  not  perfpicuous  enough,  but 
it  is  true  enough  to  fatisfy  certain  faiSis,  to  wit : 

II  appears  Blair  M'-CUnachan  held  fuch  a  certificate, 
]iC  never  fold  to  Mr.  John  Nicholjon  it  is  true,  he  fold 
to  others  j  'tis  aifo  true,  and  pofiible,  Mr.  Nicholfon 
might  have  bought  from  others  ;  if  a  fiidl,  it  is  capable 
of  proof — and  the  weight  of  that  proof  refts  on  the 
Comptroller-General. 

It  is  incumbent  on  him  to  fhew  how  he  cam.e  by  it ; 
he  has  fubfcribcd  it,  it  is  his  duty  to  point  out  how  he 
became  pofieiTed  of  it,  we  have  paid  itj,  it  is  fimilar  to 
ftoien  goods  found  on  a  pcrfon,  he  mufl  account  how 

he 
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he  came  by  them ;  this  may  be  fald  to  be  lefs  hard  on 
Mr.  Nicholfon  than  on  a  felon,  or  on  a  common  vaga- 
bond, who  knows  nothing  oF  accounts  ;  this  is  not  the 
cafe  with  Mr.  Nichelfon,  he  is  a  perfon  of  information, 
of  books,  and  of  accounts,  knows  with  whom  he  deals, 
and  keeps  a  diary  to  allift  his  memory.  (Mr.  Lewis 
gave  him  here  o.  loud  hoarje  laugh ^  for  talking  of  diaries ^ 
when  none  of  them  would  he  admitted  as  tejlimony.)  Why  [ 
he  fays  fo — he  began  to  keep  a  diary  in  March  1792. 

It  is  a  fact  that  he  had  this  certificate,  the  amount  of 
which  is /^. 3275  :  19  :  4,  he  can  trace  a  tranfadlion  of 
fo  much  importance,  the  name  cannot  be  loll  in  the 
mere  hurry  of  bufinefs,  if  the  perfon  exifts  upon  earth, 
Mr.  Nichclfun  can  and  ought  to  produce  him  ;  in  fome 
inftances  it  is  ufual  to  give  a  bill  of  fale  of  fucli 
certificates. 

And  further,  Mr. ^Nicholfon  is  in  poiTeffion  of  books 
and  official  documents,  if  it  is  not  exchanged,  v^here 
are  the  Continental  certificates  for  which  this  was  iffued. 
Can  the  defendant  fliew  them  ?  Let  him  turn  to  his 
books  and  fhew  them  ;  will  not  the  books  be  fufficient 
to  clear  up  this  point  ?  and  to  fliew  the  amount  on  hand 
and  not  delivered  out,  or  how  he  has  accounted  for 
them,  if  the  books  are  kept  as  they  ought  to  have 
been,  it  mud  appear  from  fome  of  thofe  official  docu- 
ments in  ^he  poffeflion  of  the  defendant,  if  no  other 
anfwer  can  be  procured,  but  that  he  is  not  bound  to 
prove  it,  it  is  in  vain  to  inake  any  enquiry  into  the 
conduct  of  a  public  ollicer. 

If  the  certificate  had  been  confolidated  *,  ftill  it  is  In 
his  power  to  fjjew  this  by  his  books  f.  Finally,  if  we 
aje  to  prove  the  charge,  what  other  evidence  can  we 
produce,  or  can  be  expected  of  us  ?  We  have  proved 
the  facts,  the  defendant  muft  prove  his  millake.  It  is 
liis  duty  to  (hew,  when  and  vv'here  he  purchafed  it,  and 
what  became  of  the  counter  parts  :  But  if  he  does  not, 
the  charge  is  proved  upon  him,  and  the  evidence  is 
flron^  and   irrefi'ftible. 


am 


*  It  was  confolidated.     See  Mr.  M^ComieWs  evidence,  page  iS6. 
f  The  books  alfo  (liewed  it  to  have  been  the  eafe. 
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I  am  now  come  to  the  fourth  general  queflion,  to 
wit :  Has  not  the  Comptroller-General  done  all  this,  know- 
irivly  and  corruptly ^  to  make  unjufi  gain^  betraying  the 
truji  repojed  in  hinij  and  traded  on  the  public  confidence  ? 

Having  proved  the  facts  which  were  breaches  -of 
laws,  it  is  incumbent  on  the  defendant  to  prove  he  is 
innocent,  that  it  was  done  through  miftake  and  inno- 
cently, that  he  afled  v/ith  an  honeil  intention,  and  that 
this  killing  wa,s  not  malicioufly  done ;  if  the  Compt- 
roller wili  not  prove  this,  there  is  no  doubt  of  his  know- 
ledge and  criip.inai  intentions.  Can  any  doubts  cxift  of 
what  a  man  tells  us  in  the  public  records,  after  the  la- 
bour of  many  days,  fhould  he  fay  that  he  did  not  know  it  ? 

In  thefe  records  he  has  explicitly  fhewn  the  true  con- 
ilru6tion  of  thofe  laws,  his  itatement  in  1790  is  con- 
clufive,  (here  Mr.  Dexter  read  the  minutes  of  1790, 
page  2^^^  that  the  New-Loans  amounted  to  a  certain 
fum.,  which  were  claims  againft  the  State,  but  by  the 
Act  of  1789  were  excluded  from  redemption.  (The 
whole  being  taken,  it  reads,  "  redemption''  by  the  hand- 
office.) 

Thefe  claims  were  only  claims  for  certificates  (page 
395,  fame  date)  by  the  Act  of  March  1786  they  were 
excluded  from  the  Land-office,  in  the  fame  page  are 
moll  material  paffages,  but  for  what  purpofe  ?  They 
were  claims  not  for  money  at  as  early  a  date  as  Decem- 
ber 1790.  I  have  urged  this  confeffion  as  a  reafon,  and 
a  number  of  circumllances  flrongly  apply  to  confirm 
that  this  was  the  true  conftruction,  that  the  Comptrol- 
ler-General and  the  other  officers  of  governm.ent  con- 
curred in  the  fame  opinion,  that  New-Loan  certificates 
were  not  fubfcribable  to  the  loan  of  the  United  States. 

It  is  faid  the  Secretary  of  the  Treafury  was  of  that 
opinion,  when  he  was  better  informed,  he  renounced 
his  former  opinion.  The  confideration  of  the  two  Acts 
of  1786  and  1789,  together  with  the  confideration  of 
the  Conftitution  of  the  United  States,  never  came  be- 
fore him  for  decifion  in  a  "  "prominent  point  of  -view '' 

The  Comptroller-General  was  not  miflaken   in   his 

views- 
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views.  Is  he  to  fhelter  himfelf  under  the  ophiion  of 
the  Secretary  of  the  Treafury  ?  After  his  partial  infor- 
mation to  that  officer,  the  Act  of  1786  had  been  fiib- 
mitted  by  him  to  Hamilton^  the  Act  of  1789  had  been 
retained,  he  knew  it,  and  liated  in  his  reports  the  debt 
as  a  claim  againft  Fennjylvania  as  tiiey  operated  in  the 
way. 

Here  is  an  important  qiieftion,  the  Comptroller  fe- 
crets  the  Act  of  1789,  is  this  opinion  a  proof  of  inno- 
cent intentions  ?  it  proves  the  reverfe. 

The  Regiiler-General  never  knew  that  any  New- 
Loans  were  fubfcribed,  until  Mf.  Nicholfcn  had  got  his 
money  ;  he  went  to  Mr.  Smith's  office  in  a  furprife,  a 
circumliance  fo  Jitigfdarj  to  know  whether  it  was  true 
or  not. 

It  is  alfo  true,  that  the  Comptroller-General  did  not 
know  what  was  the  opinion  of  the  Regifter-General ; 
a  converfation  took  place,  fame  time  went  to  Smith's 
office.  The  Regiiler  gives  his  reafons,  namely,  be- 
caufe  he  thought  it  v/ould  be  to  the  intereft  of  the  State. 
Therefore  he  gave  it  in  the  integrity  of  his  heart. 

Mr.  Addijon  and  fome  other  reipectable  gentlemen 
are  named,  as  having  fubfcribed  Nev/-Loans.  I  doubt 
this  to  be  evidence,  in  the  prefent  cafe.  Was  not  the 
opinion  of  Mr.  Addijon  founded  on  the  opinion  of  the 
Comptroller-General  ?  Did  not  the  Comptroller  broach 
it  ?  Mr.  Nicholfon  fuffered  others  to  act  to  keep  himfelf 
in  countenance.  Is  that  opinion  fufficient  excuie  ?  Had 
it  ever  been  the  fame  before  ?  No,  until  the  Comptrol- 
ler rendered  it  fafhionable,  there  is  no  evidence  of  any 
perfon  entertaining  fuch  an  opinion  before  the  Compt- 
roller-General, who  fhould  have  faved  to  the  State  the 
wealth  that  he  is  now  pofTeffed  of.  This  opinion  wouki 
never  have  been  thought  of  if  the  Comptroller  had  not 
broached  it.  All  the  holders  would  have  re-exchanged 
their  certificates  if  he  liad  not  defeated  the  views  of  rhe 
LegiOature. 

It  IS  faid,  others  determined  to  purchafe  New-Loans 
before  Mr.  Nicholfcn.  The  opinion  of  Mr.  Nicholfon  form- 
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ed  them;  fome  determined  before,  others  determined  af- 
ter. Where  is  the  public  officer  who  has  not  determined 
the  revcrfe  ?  They  ought  to  be  convinced,  as  they  had 
been  when  they  had  the  lame  opportunity. 

It  is  faid  the  defendant  had  long  before  the  Aft  of 
1792  the  fame  opinion  ;  it  is  a  miftake,  his  report  made 
in  1790  clearly  proves  the  contrary,  he  conceived  the 
defign  that  the  New-Loans  were  a  claim,  not  a  claim  for 
certificates,  but  a  claim  for  cafli. 

His  oppofition  to  the  law  of  1792  has  been  much 
relied  on,  much  credit  hath  been  taken  for  the  fecret 
fources  of  v/eahh  contained  in  his  plan  of  finance  from 
pure  and  difintercfced  motives.  Why  did  he  oppofe  it  ? 
Does  it  prove  his  innocence  ?  The  Comptroller  oppof- 
cd  it;  becaufe  it  would  fubjeft  the  State  to  the  payment 
of  fbme  debts,  v^hich  the  commonwealth  ought  not  to 
]3ay.  Does  not  this  fliew  a  oonfcioufnefs  ?  Does  not 
this  prove  that  he  knew  New-I_,oans  were  not  redeem- 
able either  legally  or  equitably. 

It  fliews  covetoufnefs;  to  fuifer  them  to  be  re-ex- 
changed might  include  an  imprudent  proceeding.  Was 
he  not  bound  to  take  no  advantage  of  their  impru- 
dence ?  And  he  was  not  bound  to  uncover  their  naked- 
nefs.  This  he  thought  right,  and  puts  the  difference 
into  his  own  pocket;  all  this  under  the  colour  of  law. 
By  thefe  principles  he  took  the  advantage  of  the  hold- 
ers with  an  ill  grace.  All  this  is  a  plain  proof  of  con- 
viction, converting  every  thing  to  his  private  gain. 
It  is  poffible,  nay,  it  is  probable  that  he  conceived 
the  defign  of  oppofmg  the  A6t  of  loth  April  1792, 
from  pure  motives,  for  what  rcafon  ?  We  fay  they  were 
afterwards  corrupt.  There  are  other  parts  of  the  evi- 
dence which  demonfbrate  the  guilt  of  the  defendant. 

The  flatement  of  the  Comptroller,  that  New-Loans 
were  excluded  in  the  provifions  for  claims  and  improve- 
ment, is  a  proof  in  point;  it  cannot  be  pretended  that 
they  are  in  the  law  of  1792,  it  is  confcHcd  not  to  be  in 
the  fecond  fecftion,  it  is  faid  to  be  in  the  fixth.  Pure 
motives  thefe  !  When  this  officer  wanted  an  engine  be- 
caufe 
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caufe  the  word  "  rubfcribablc"  can  be  found  in  that 
fed:ion. 

The  complete  fecrecv  is  a  ftrong  proof  of  his  guilt, 
bound  to  communicate  with  the  other  officers,  which 
he  declined  until  he  acStually  obtained  poflfeffion  of  the 
money.  If  tiie  opinion  of  the  Comptroller  was  known 
for  fo  many  years,  why  fecrecy  fo  many  years  ?  He  did 
not  receive  money  to  pay  it  back  again,  he  carried  his 
plan  into  execution  before  the  Governor,  a  faithful  of- 
ficer took  meafures  to  ilop  it,  the  Regifter  was  check- 
ed in  the  progrefs.  This  is  the  condud  of  Mr.  Nichol- 
Jon.  This  is  the  meanmg  of  the  articles.  On  all  that 
caine  before  the  Houfe,  1  do  not  fee  a  claufc  by  which 
I  can  be  able  to  find  thofe  figns  of  innocency,  he  was 
the  officer  of  the  public,  he  was  paid  for  his  ftrvices,  he 
was  not  to  facrifice  their  interefl  to  his  own  private  gain  ; 
his  whole  courfe  is  a  facrifice  of  duty  to  gain  :  he  pur- 
fued  it  with  a  ftep  as  fteady  as  time.  We  have  fecn  the 
condud,  we  have  traced  the  motives  of  the  Comptrol- 
ler-General J  let  us  take  an  extenfive  view,  let  us  com- 
pare them  with  the  general  principles  of  faithfulnefs  and 
honour.  As  an  Executive  officer,  he  was  an  hand  to 
fulfil  the  volitions  of  the  public,  the  Legiflature's  will 
was  his  duty.  If  we  find  him  going  forv/ard  in  other 
principles  of  gain,  they  are  bafe.  Is  this  faithfulnefs, 
fairnefs  and  honour,  in  a  country  like  ours,  where  the 
government  lives  on  public  confidence  ?  They  are  fha- 
ken  by  every  breath,  if  they  are  not  equipoifed,  the 
nice  balance  is  eafily  difpiaced.  By  this  means  the  cor- 
ruptions of  European  politics  will  deftroy  our  confti- 
tution,  and  falfe  conftruftions  will  overwhelm  our  own 
politics,  and  facrifice  the  principles  on  which  we  built 
our  Republic. 

Of  all  the  parts  the  public  revenue  ought  to  be  moft 
clofely  watched ;  revenue  is  food  which  in  a  difeafed 
ftate  is  humour  and  difeafe,  and  becomes  the  food  of 
corruption.  No  jealoufy  is  too  great  to  check  un- 
bounded power  j  no  jealoufy  too   great   to  watch  un- 

K  k  k  limited 


4'4-2'  'The  Impeachment  J  Tria  /,  and  Acquittal 

limited  conficknce,  in  equal  fyftems  purity  and  fevcritf 
are  necellary. 

We  have  been  told  that  great  patriots  have  been  fa- 
crificed  to  popular  fury,  through  clamour  and  preju- 
dice. Is  this  an  argument  again  ft  conviding  the  de- 
fendant !  Where  is  the  clamour,  where  is  the  public 
refentment  ?  The  influence  of  the  refpondent  is  great, 
more  danger  of  impunity,  he  has  m^any  friends.  No 
comparifon  between  the  Republics  of  antient  times 
and  cur  own,  the  reprefentation  here  is  judicious,  their 
laws  were  indefinite  ;  no  more  fimilarity  between  Ame-- 
rica  and  Greece^  than  there  is  between  their  patriots  and 
the  refpondent.  They  knew  nothing  of  reprefentati- 
cns,  they  knew  nothing  of  the  divifions  of  power,  they 
did  not  decide  by  fixed  laws,,  paiiion  was  their  only 
principle. 

Hence  an  unjuft  acquittal  is  perfidy  to  the  public. 
I  know  the  Senate  have  too  much  underftanding  to  leave 
their  poft  j  the  proof  is  competent  to  authorife  a  ple- 
nary convi6lion  j  if  the  opinion  of  the  Senate  fhould 
be  different,  the  Comptroller  will  not  be  punifhed  for 
mal-condudl,  the  community  will  be  defrauded,  the 
day  of  acquittal  will  be  forgotten,  it  will  be  eftablifh- 
ing  a  reward  for  crimes,  in  future  no  refponfibility  will 
be  expedted,  this  will  be  opening  the  flood-gates  of 
corruption  ;  but  confider,  they  ought  to  knov/  that  you 
are  above  them  ;  they  will  then  do  jiiftice,  as  it  is  ex- 
pefted  the  Senate  will  in  this  cafe  do  juftice  to  t-lie 
commonwealth  of  Pennfyhauia  and  to  the  refpondent, 
and  prevent  the  torrent  of  fcduflion  from  fweeping 
away  our  liberties  and  our  rights.     Adjourned. 

^^  The  ufual  ceremony  in  the  Houfe  of  Reprefent- 
atives,  of  placing  a  member  in  the  chair,  was  attended 
to:  The  committees  reported  to  each  other  their  at- 
tendance and  progrefs. 
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I  received  the  following  letter  from   Mr.  Bexter,   on 
^ox  about  the  day  of  its  date  3  which  is  given  literatim — 

"  Mr,  HoGAN,  iQ^th  Aprils  I794- 

*^  I  ONCE  mentioned  io  you  that  you  muji  not  publijk 
.-anything  as  mine  in  Mr.  Nicholfon's  trial  without  firft 
letting  me  Jee  it.  As  I  have  heard  nothing  from  youy  I 
am  apprebenfive  you  have  forgotten  it.  I  have  been  fo 
.often  mifreprefented  to  the  public  in  this  way  that  I  cannot 
bear  it  any  longer,  and  fjall  publicly  difavow  it,  if  you 
proceed  without  firfi  fubmittifig  it  to  my  infpeSlion.  It  is 
no  trifling  think  to  drefs  a  man  in  a  fcoVs  cap  and  then 
introduce  him  to  the  public. 

Tour  hh.  fervt. 

SAUL.  DEXHER.jr.r 
\Mr.  Hog  AN. 

THE  fpeech  alluded  to,  was  not  prepared  at  that 
time,  nor  was  it  put  to  prefs  before  the  22d  September 
following,  when  Mr.  Dexter  being  abfent,  could  not 
i»e  indulged  in  his  requeft :  However,  I  have  notwith- 
ftanding  his  threat  ventured  to  give  it  to  the  public, 
and  I  call  upon  him  to  fay  whether  it  is  not  in  the  fame 
drefs  he  gave  it  himfelf ;  if  he  Ihould  difpiite  any  part 
of  it,  I  fhail  be  ready  to  adduce  proof  that  the  feveral 
parts  are  in  his  own  expreffions. 

EDMUND  HOGAN. 

t^  The  Editor  has  been  thus  careful  in  preferving 
the  language,  and  copious  ramifications  of  the  forego- 
ing fpeech  ;  being  requefted  by  on-e  of  the  members  of 
the  Houfe  of  Reprefentati^ves  not  "  to  lofe  one  word  of 
■it:"  And  another  member  declaring,  that  *' /y^^*  300 
dollars"  meaning  thofc  given  to  Mr.  Dexter,  '^  were 
well  laid  out."  He  tlierefore  appeals  to  the  hearers, 
^ind  thofe  concerned,  for  the  authenticity  of  every  af- 
Jcrtion  therein  contained. 
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Tbirteenth  day,  of  the  Trial, 

THURSDAY,    March    13. 

THE  Senate  met  j  the  confideration  of  Legiflative 
buHnefs  was  poilponed  ;  Mr.  Nicholjon  ancrhis  counfel 
were  at  the  tabJe,  infide  the  bar  as  ufual ;  the  Court 
was  called,  as  in  page  201. 

Mr.  Bradford  rofe,  and  faid, 

M.r,  Speaker^  and 

Gentlemen  of  the  Senate, 

THOSE  circumftances  which  have  deprived  the  de- 
fendant of  one  of  his  counfel,  occafion  my  appearance 
in  this  caufe.  Having  been  fiibAituted  in  his  place,  I 
wiili  I  were  able  to  fupply  his  lofs. 

I  appear  for  an  officer  who  has  been  long  in  the  pub- 
lic fervice,  and,  1  may  add,  long  a  public  favorite  :  — 
an  officer  who  has  been  as  it  were  burdened  with  the 
public  confidence  and  oppreffed  with  duties  numerous, 
delicate  and  difficult  in  their  execution.  When  Inch 
an  officer  is  accujed,  the  very  confidence  with  which 
he  has  been  honored  begets  fufpicion  j  and  if  he 
be  accufed  of  -peculation,  a  jealoufy  for  the  people's 
rights  provokes  a  peculiar  zeal  in  thofe  who  con- 
'di\.\5i  the  profecurion.  That  zeal  has  not  been  wanting: 
and  the  refulr,  I  truft,  will  be  honorable  both  to  the 
Houfe  of  Reprefentatives  and  to  the  defendant.  Their 
committee,  in  their  inveftigation  of  his  condu6b,  left 
no  tra6t  unexplored — no  office  unfearched — no  expellee 
fpnred :  and  yet,  although  the  defendant  has  been 
tvv-clve  years  in  office,  they  have  been  able  to  bring 
forv.'ard  only  a  fingle  charge  of  this  k'-nd:  and  that 
founded  on  the  fingle  teftimony  of  an  unrecolleding 
individual. 

Imprefied 
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ImprelTed  with  the  importance  of  the  caufe  I  Vvill 
endtavour  10  dilculs  it  as  vvcli  as  my  (Irengrh  will  per- 
mit: and  in  order  to  follow  fomie  method,  the  articles 
of  impeachment  flaail  be  my  guide.  They  will  be  fe- 
perately  con.fidered  and  probably  fepcrately  decided  on 
by  you  :  and  therefore  a  difcintt  and  feperate  difcullicn 
of  them  is  in  feme  degree  neccfTary. 

1  he  fijft  article  ir.ay  be  divided  into  three  diilind 
pofitions, 

I  ft.  That  the  A£l  of  March  1789,  rendered  the 
New-Loan  certificates  no  longer  a  debt  or  evidence  of 
a  debt. 

2d.  That  he  declared  thcfe  certificates  to  be  fub- 
fcribable  to  the  loan  of  the  United  States. 

2d.  That  this  was  a  mifdemeanor,  in  violation  of 
his  dutv. 

The  firft  of  thefe  pofitions,  is  the  bafjS  of  the  whole 
profecution.  It  therefore  deferves  a  minute  examinati- 
on :  for  unlefs  it  can  be  fiipported,  the  Coioffus  which 
is  reared  upon  it  muit  inevitably  fail. — Its  importance 
arifcs  from  the  A 61  of  Congrefs  of  the  4th  of  Auguft 
1790,  which  makes  the  fums  fubfcribable  to  the  loan, 
payable  in  certificates  iOlied  by  the  refpedive  ftates  "  as 
acknowledgem.ents  or  evidences  of  debts  by  them  re- 
fpeftively  ov/ing." 

That  the  New-Loan  certificates  were  at  one  time  evi- 
dences of  a  debt  owing  by  Pennjylvaniay  feemed  fo 
m.anifcft  that  it  could  not  be  denied  ;  and  accordingly 
the  committee  thought  it  neceiTary  to  ftate,  that  the 
A6t  of  1789  had  deftroyed  that  quality.  They  there- 
fore placed  this  pofition  in  the  front  of  the  battle  :  It  is 
our  duty  to  encounter  it  j  and  in  fo  doing  I  v/ili  endea- 
vour to  prove, 

I  ft.  That  thefe  certificates  were  debts  of  PennJ)lva-^ 
nia  before  the  A6]:  of  March  17S9. 

2d.  That  the  Act  of  that  date  neither  did  nor  could 
annihilate  the  debt. — 

The  firft  of  thefe  is  a  principle  conceded  in  the  ar- 
ticles of  impeachment.      Vv^hen  they  ftate  that  the  A61 

rendered 
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rendered  thefe  certificates  no  longer  a  debt,  they  impli- 
citly admit  that  they  ijoere  a  debt  before  the  Aft  Vv^as 
paiTed.  The  learned  managers,  alfo,  have  occafioniy 
admitted  it ;  but  as  their  counfel  have  told  us  that  it 
was  not  a  debt — -but  a  temporary  exchange  of  certifi- 
cates— that  they  were  not  abfolute  contrails  for  the 
payment  of  money — but  mere  receipts  to  enable  the 
tiolder  to  get  back  his  Continental  certificates — it  has 
become  neceflary  to  examine  this  point. 

By  a  debt  every  lawyer  underftands  ex  vi  termeniy  a 
fum  of  money  due  by  certain  and  exprefs  contraft. 
Such  we  hold  thefe  certificates  to  be  : — a  debt  created 
by  the  Act  of  March  1786. 

The  hiftory  of  that  Aft  hath  been  gone  into  to  prove 
that  this  was  only  an  engagement  to  pay  the  intereft  as 
long  as  the  ftate  chofe,  and  not  a  pcrmament  debt. 
And  it  was  faid  to  be  a  mere  temporary  provifion,  be- 
caufe  it  was  originally  the  debt  of  the  United  States  and 
not  the  proper  debt  of  Pennjylvania. 

Itv/ili  therefore  be  proper  in  this  place  to  mention  a 
few  fa6ls  which  illufirate  the  hiftory  of  the  certificate 
— debt  of  Pennfylvania.. 

When  the  v^ar  commenced  it  was  underftood  and 
afterwards  expresfly  ftipulated  that  all  expences  (hould 
be  paid  out  of  a  common  treafury.  Congrefs  had  no- 
ni-lnally  the  power  of  raifing  money  but  no  organ  by 
which  they  could  elfeflually  exert  that  power.  They 
could  make  requifitions  but  could  fiot  enforce  them  : 
and  it  has  properly  been  called  a  government  of  fup- 
plication. — Hence  they  were  obliged  to  ifTue  paper-mo- 
ney; but  that  depreciated  and  large  debts  v/ere  una- 
voidably contrafled. 

Thefe  debts  were  for  fervices  rendered,  articles  fur- 
niflied  or  monies  advanced. 

I  ft.  Part  of  this  debt  arofe  from  the  depreciation  of 
thefoldiers  pay.  Congrefs  in  1786  determined  to  make 
up  that  depreciation,  and  not  being  able  to  do  it  them- 
felves,  requefted  the  feveral  ftatcs  to  compenfate  their 
reipeftive  troops  for  the  deficiency  of  their  pay.    Hence 

arofe 


of  y.  Nicholfop.y  CGmptrolkr-GcneraL  447 

arofe  the  depreciation  debt  of  Fennjyhvaniay  originally 
the  debt  of  the  United  States,  and  ftill  chargeable  in 
account  to  thenn.  But  as  foon  as  the  certificates  were. 
ifTued  by  the  ftate,  it  became  her  ozvn  debt  and  fo  it  has 
always  been  confidered.  For  the  refidue  of  his  de- 
mands the  foldier  received  the  paper  of  Congrefs  ;  and 
for  ferviccs  rendered  to  the  United  States,  he  held  in 
cne  hand  his  depreciation  certificate  iffued  by  the  ftate, 
and  in  his  other  a  final  fettlement  certificate  granted  by 
Congrefs. 

2d.  The  fece^nd  fpecies  of  certificates  were  thofe  if- 
fued under  the  A6h  of  ift  April  1784.  Thefe  have  of 
late  been  called  Funded  debt — but  the  greateft  part  of 
them  were  ifiued  for  militia  fervices,  when  called  out 
by  order  of  Congrefs,  or  for  commifTary  or  quarter- 
mailer  certificates,  and  other  debts  properly  chargeable 
to  the  United  States..  Here  again  the  ftate  ftepped  in 
to  affume;  yet  thefe  certificates^  are  not  denied  to  be 
the  proper  debt  of  Pennjylvania. 

3d.  But  the  greateft  part  of  the  public  creditors  who 
were  citizens  of  Pennjyhaniay  held  Continental  certi- 
ficates. Neither  principal  nor  intereft  was  paid  upon 
thefe  ;  and  though  this  was  not  the  proper  debt  of  the 
ftate  yet  fhe  v/as  one  of  the  partnerfhip,.  and  as  far  as  her 
cjuotawent,  was  bound  to  contribute.  She  was  willing, 
to  do  this  :  but  amidft  a  general  delinquency  of  the 
ftates,  fhe  had  no  encouragement  to  exert  herfelf  for 
the  payment  of  any  but  her  own  citizens — and  thefs 
^^^  chofe  to  prefer. 

The  Legifiature  accordingly  made  Continental  cer- 
tificates receivable  in  the  Land-Office.  They  went 
further,  and  by  an  Ad:  of  1783  enabled  the  Loan-offi- 
cer to  pay  one  year's  intereft  on  fuch  of  the  Continental 
certificates  as  were  held  by  the  citizens  of  the  ftate. 
There  were  hopes,  at  this  time,  that  Congrefs  would 
be  authorifed  to  lay  a  duty  of  five  per  cent,  on  impofts  : 
but  Rhode-ljlancl  refufed  to  accede  to  it,  and  the  hopes 
©f  a  Continental  provifion  for  the  payment  of  the  debt 
became  more  diftant.  Still  Tennjylvania  was  unwil- 
ling 
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ling  to  alTume  fo  large  a  debt  as  v/as  in  the  hands  of 
htr  citizens  :  But  deiirous  of  relieving  them,  the  Le- 
gifiarure  directed  the  date's  quota  of  the  annual  inter- 
eil  of  the  aggregate  debt  to  be  paid  into  the  hands  of 
tiiC  Continental  Loan-ofFicer  for  the  purpofe  of  paying 
its  own  citizens,  until  permanent  proviuon  inould  be 
made  by  Congrefs. 

But  this  Vvould  have  left  foreign  creditors  unprovid-- 
ed  (or:  and  Congrefs  by  their  ordinance  of  the  27ch 
September  1785,  difabled  the  Loan-officer  from  car- 
rying the  plan  into  effeft.  This  defeated  the  A6t  of 
1785.  The  indent  fydem,  propoftd  by  Congrefs,  was 
feen  to  be  delufive  ;  the  creditors  fuffered ;  and  the 
HiOment  was  arrived  when  Pennjylvania  faw  fhe  mud 
Cither  abandon  the  relief  of  her  own  citizens  or  take 
the  debt  due  to  them  upon  herfelf.  In  fuch  a  crifis  flie 
did  not  hefitate,  but  nobly  refolved  to  afTume  the  debt, 
to  become  the  creditor  of  Congrefs  inilead  of  the 
debtor;  and  by  interpofing  her  own  credit  and  re- 
fources,  to  fave  her  citizens  from  diftrefs. 

This  gave  birth  to  the  A61  of  March  1786.  The 
Legiflature  determined  to  open  a  loan— to  receive  the 
Continental  certificates  as  gold  and  filver — and  to  give 
the  note  of  the  ftate  for  their  amount,  payable  in  ten 
years. — In  nothing  but  its  amount  did  this  affumption 
differ  from  that  of  the  depreciation  and  other  debts  of 
the  United  States.  The  different  fpecies  of  certificates 
feemed  to  be  equal  favorites  :  All  of  them  were  receiv- 
able in  the  Land-office,  all  of  them  bore  intereft  at  6 
per  cent,  and  by  the  Aft  of  1786  intereft  on  all  of 
them  was  made  payable  half  yearly. 

In  the  affumption  of  the  Depreciation  and  Funded 
debt,  Pcr.nfylvania  became  entitled  to  a  credit  in  ac- 
count with  Congrefs  equal  to  the  amount  affum.ed  : — 
In  that  of  the  New-L.oan  debt  fhe  acquired  ztransfer- 
rakle  credit :  in  both'  cafes  flie  contrafted  a  debt  to  her 
own  citizens  and  the  certificates  iffued  were  eqtiilly  evi- 
dences of  that  debt. — Why  then  are  vs'e  told  in  fuch 
pointed  terms  that   this  was  not   an   original  debt   of 
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Pennfyhania  '^  Is  the  contrad  lefs  valid  becaufe  the  con- 
fideration  is  a  ncgociable  debt,  and  not  cafii  or  produce  ? 
Certainly  not.  The  engagement  was  thus,  "  Transfer  to 
me  your  certificate  and  I  will  give  you  my  note  to  pay 
you  an  equivalent  in  money."  If  individuals  had  bar- 
gained fo,  what  court  of  law  or  equity  would  have  de- 
nied that  the  note  thus  given  created  a  debt  ? — Here 
the  conftderation  was  a  valuable  one — the  fum  certain 
• — the  time  of  payment  fixed — the  note  negociable. 
(Mr.  Bradford  then  read  the  form  of  a  Nev/-Loan  cer- 
tificate, fee  page  317.)  It  has  the  nature  and  all  the 
properties  of  a  legal  debt  j  and  as  to  fubiequent  hold- 
ers, they  had  only  to  look  at  the  face  of  the  certificate, 
to  learn  that  the  ftate  was  obliged  to  pay  that  debt  to 
the  bearer. 

Ao-ain  :  The  A6t  which  created  thefe  certificates 
fpeaks  of  them  as  debts.  Thus  in  fedion  II,  it  direds 
that  the  margin  of  the  certificates  (hall  be  "  fufficient 
for  a  memorandum  of  the  eflential  circunriftances  of 
the  debts  to  be  thereby  refpecftively  fecured."  The 
fam.e  expreflion  occurs  in  the  eighth  fe£lion. — They  are 
confidered  as  debts  by  the  Ads  of  sSth  March  1786, 
and  are  fo  called  in  all  the  Legiflative  proceedings. 
It  was  fo  confidered  when  the  Ad:  of  1789  was  before 
the  Houfe,  and  in  their  minutes  it  is  ftiled  a  *^  debt 
originally  due  by  the  United  States  and  afTumed  by 
Pemifylvania  for  the  relief  of  her  citizens."  (See  votes 
AfTembly,  26th  December  17 86,  page  93-97,  and  No- 
vember 1787,  page  69  3  minutes  1789,  page  77,  78, 
and  82,  &c.) 

Before  I  difmifs  this  part  of  the  fubjed,  permit  me 
to  make  an  obfervation  on  what  fell  from  the  gentle- 
man (Mr.  Dexter)  yefterday.  He  was  miftaken  when 
he  fuppofed  that  the  memorandum  on  the  margin  was 
to  be  a  memorandum  of  the  Continental  certificates 
loaned.  On  the  contrary  the  memorandum  was  dc- 
figned  to  ferve  as  a  check  and  to  record  the  eiTential 
circumfcances  of  the  Neiv-Loan  certificates^  on  whofe 
margin  it  was  made.     The  inference  io  ingenioufly 
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drawn  from  it,  is  therefore  unfounded  :  but  the  mif- 
take  was  a  natural  one  for  a  gentleman  to  whom  this 
fiibje^l  could  not  be  familiar. 

Thus  it  appears  that  the  ilate  made  a  contrad  for 
the  payment  of  the  debt  not  only  with  the  original 
creditors  but  with  every  bona  fide  holder.  And  if  the 
(late  referved  a  right  to  aboliQn  the  debt,  where  is  the 
evidence  of  that  right  to  be  found?  It  is  not  in  the 
lawj  it  is  not  on  the  face  of  the  certificate,  nor  had 
it  a  being  till  the  ingenuity  of  counfel  created  it. 

I  here  difmifs  this  point.  It  is  proved  that  the  New- 
Loans  were  originally  evidence-s  of  a  debt.  i.  By  the 
hiflory  of  the  A&.  which  created  it.  2.  By  the  nature 
of  the  contrail.  3.  By  the  terms  of  the  A61.  4.  By 
the  written  ciocum.ents  of  the  Legiflature.  And,  5.  By- 
the  articles  of  impeachment  themfclvcs. 

I  now  proceed  to  prove,  That  the  Legiflature  did  not 
mean  nor  had  the  power  to  impair  the  contra^  or  deftroy 
the  debt,  by  the  Act  of  1789. 

I.  The  Legiflature  did  not  mean  it ;  becaufe  upon 
a  fair  and  legal  conftruftion  of  the  A(5l,  it  only  ope- 
rates to  Jufpend  the  payment  but  does  not  affe6l  the  ex- 
iflence  of  the  debt. — The  A(5t  of  1786  made  provifion 
for  the  payment  of  the  interefl — but  the  certificates  if- 
fued  under  it  y^n^rj.^  the  debt  it/elf.  I  ufe  this  lan- 
guage becaufe  it  is  the  language  of  the  Aft. — A  repeal 
therefore  of  the  Ad  of  1786  cannot  afteft  thofe  certifi- 
cates. There  are  no  words  in  the  AGt  under  confide- 
ration  which  difcover  any  intention  to  afieft  them,  to 
render  them  irredeemable  or  to  annul  the  debt,^ — This 
is  always  exprefsly  enabled  where  the  determination  is 
fuch.  It  is  fo  in  all  cafes  where  bills  of  credit  are  cal- 
led in.  It  is  fo  in  the  A61  of  4th  December  1789 
(Dcd.  J S9J  where  certain  certificates  for  fupplies  arc 
directed  to  be  brought  in,,  and  are  declared  after  a  cer- 
tain day  to  be  irredeemable.  This  has  always  been 
done  when  the  evidence  of  the  debt  was  meant  to  be 
affefted.  But  in  the  cafe  before  us  there  is  no  com- 
pulfion  on  the  holders  of  the  New-Loans  to  bring  them 
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in  and  exchange  them.  They  were  left  at  liberty  t© 
hold  them,  or  to  exchange  them,  or  to  transfer  them 
to  others — The  debt  and  the  evidence  of  it  remained 
fecure  though  the  funds  provided  by  the  A61  of  1786 
were  withdrawn. 

But  it  has  been  much  relied  on,  *'  that  fo  m.uch  ol 
the  A61  of  1786  as  fecures  the  payment  of  the  princi- 
pal Jtim"  is  alio  repealed  :  And  it  is  urged  that  a  re- 
fufal  to  pay  either  interefl:  or  principal  is  tantamount 
to  annulling  the  debt. — But  it  is  obvious  that  this  claufe 
affefled  only  the  certificate's  receivability  in  the  Land- 
Qjjice.  No  part  of  the  A(ft  of  17 86  directed  gr  fecured 
■the  payment  of  the  principal,  except  the  fe6lion  which 
made  the  certificates  receivable  in  that  office.  There 
was  no  adequate  fund  provided  for  their  redemption, 
and  the  hopes  of  receiving  payment  in  1796,  refted  on 
the  national  faith  and  honour  of  the  flate. — Thefe  were 
the  fecurity  of  the  holder  and  thefe  were  not  afieded 
by  the  repeal  in  queftion. 

That  the  word  "  principal"  was  not  inferted  v.'iih  an 
intention  to  annihilate  the  debt,  appears  alfo  by  the 
hiftory  of  the  Aft.  The  biJl  in  its  firft  concodiion 
and  in  all  its  fubfequent  Rages  till  two  days  before  it 
paired,  was  calculated  merely  to  flop  the  paym.ent  of 
interefl:.  (Minutes  AlTembly  1789,  page  78,  143-5.) 
If  it  had  been  palled  into  a  law  in  this  form,  no  quef- 
tion of  this  kind  would  have  arifen  :  And  as  the  word 
"  principal"  appears  to  have  been  inferted  on  a  fudden 
thought,  mierely  to  meet  that  part  of  "dci^  Kdi  of  1786 
which  made  them  receivable  in  the  Land-ofEce,  it  can- 
not afford  a  ground  for  tJitJ  inference  that  is  drawn 
from  it. 

The  preamble  has  alfo  been  relied  on  as  proving  the 
intention  of  the  Aft.  But,  without  infilling  that  the 
preamble  cannot  controul  the  purview,  it  may  be  ob- 
ferved,  that  it  ftates  the  want  of  funds,  which  had  been 
diverted  to  the  general  government,  as  the  ground  of 
the  difSculty  :  and  that  it  was  reafonabie  that  paym-cnt 
<»f  the  debts  due  to  tlis  creditors  fhould  be  provided 
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for  out  of  the  Treafury  of  tlie  United  States. — It  was 
hoped,  probably,  that  Congrefs  would  afTume  themr— 
or,  paying  the  intereft  to  the  ftate,  enable  her  to  pay  it 
over  to  the  creditors — and  until  events  fhould  deter- 
mine, the  incapacity  of  the  ftate  to  meet  the  demand 
required  a  fufpenfion  of  the  payment.  But  in  the  mean 
time  an  exchange  of  certificates  was  offered  to  thofe 
who  chole  it. — Circumflances  of  imperious  neceffity 
may  excufe  the  floppage  of  payment — but  nothing  can 
juflify  an  attempt  to  deflroy  the  debt. 

Again  :  The  debt  is  fo  far  from  being  extinguifhed 
by  the  A(5l,  that  the  Legiflature  recognizes  it  by  di- 
recting the  payment  of  four  years  interefl  complete  and 
providing  a  new  fund  for  its  redemption.  JBut  they 
do  not  compel  the  creditors  to  refort  to  this  fund. 
AH  the  exprelllons  of  the  Act  Hiew  that  they  have  an 
option  either  to  take  back  their  Continental  certifi- 
cates or  to  rejy  on  the  future  ability  of  the  common- 
v.'ealth.  It  recites  that  "  many  may  be  deftrous"  to  take 
hack  their  certificates —that  it  is  "  jufL  and  reafonable" 
to  grant  it  to  thofe  "  applying''  therefor,  &c. — Expref- 
fions  which  prove  that  the  exchange  was  difcretionary 
with  the  creditors. 

*'  But  can  that  be  a  debt  of  which  the  paym.ent  both 
cf  inrercfl  and  of  principal  is  withdrawn  ?"  Unqueftion- 
ably  it  can. 

I.  It  is  plain  that  the  dcftru6tion  of  the  intereft  is 
not  the  deitru6iion  of  the  debt.  Thus  during  the  war, 
intereft  ceafed  on  Britifu  debts.  So  on  money  attach- 
ed. The  intereft  on  the  ftate  debts  due  from  confif- 
ca':ed  eftates  are  at  this  moment  in  that  fituation.  There 
is  no  fund  for  paymicnt  of  principal  or  intereft,  and  yet  it 
is  certainly  a  debt.  2.  Neither  will  the  annihilation 
of  funds  for  the  payment  of  the  principal  operate  thus. 
If  thefe  certificates  had  never  been  receivable  in  the 
Land-office,  they  would  neverthelefs  have  been  evidences 
of  a  debt.  The  debt  is  created  by  the  promife  j  the 
liicans  of  fuUfilling  that  promife  are  quite  different 
from   the  promife  itfelf. — Eefides,    a  jtkbt.may    exifl 
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where  there  are  no  means  of  compelling  payment.  A 
debt  due  from  one  individual  to  another  is  not  anniiii- 
lated  by  a  dtfed  of  remedy.  For  inftance,  when  thi 
revolution  took  place  all  pofitive  laws  ceafed  j  the  cre- 
ditor had  no  means  of  compelling  payment  j  'but  al- 
though the  remedy  was  excin^T;  the  debt  wis  in  force. 
So  in  the  cafe  of  alien  enemies  ;  their  debts  are  fuf- 
pended,  not  extinguifned.  A  hmilar  point  was  Idtely 
ruled  in  the  higheft  tribunal  of  the  United  States,  Ge- 
crgia  V.  Brailsjord.  It  is  the  fame  cafe  in  tliofe  ftates 
where  there  is  no  mode  of  fuing  the  governaienr ;  tho' 
they  refufe  to  provide  funds  for  the  paym.ent  of  the 
principal  or  interell  of  their  certificates,  thofe  certifi- 
cates are  not  lefs  evidences  of  debts  owing  from  them. 
So  the  New-Loans  being  evidences  of  a  debt  rightfully 
created  are  not  deftroycd  by  the  withdrawing  thofe 
funds  which  the  Aft  of  1786  provided. 

It  appears  to  me  that  the  fenfe  of  the  Legiflature 
fince  the  paffing  of  the  A6t  of  1789  correfponds  with  this 
conftru6lion.  This  may  be  collecfted  from  the  A6k.  of 
29th  March  1790,  page  784.  (Here  Mr.  B.  read  the 
A6t  and  commented  upon  it.) 

From  the  view  already  taken  of  this  point,  it  is  appa- 
rent that  the  Leo-iHature  did  not  mean  to  render  the 
New- Loan  certificates  no  longer  evidences  of  a  debt  j 
but  there  is  ftill  a  flronger  reafon  for  avoiding  the  op- 
pofite  conftruclion,  which  is,  that  it  tarnifhes  the  honor 
of  Pennfyhania, — It  has  been  proved  that  there  was  a 
debt  foiem.nly  contrafled  by  the  flate  on  a  valuable  con- 
fideration.  Now  v«hat  is  fuppofed  by  the  articles  of 
impeachment  ?  That  the  Legiflature  intended — not  on- 
ly to  cancel  this  folemn  obligation — to  violate  the  fane- 
tity  of  contracts — to  lap  the  confidence  in  the  public 
faith,  but  alfo  to  fubvert  the  honefl  principles  of  go- 
vernment and  violate  the  Federal  Confiitution.  Sir, 
it  is  imputing  to  the  Legiflature  a  crime  greater  than 
that  with  which  the  defendant  Hands  charged. 

All  government  is  inftituted  for  the  protedlion  of  our 
natural  rights.    .Property  is  one  of  thefe, — and  proper- 
ty 
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tv  in  contra6b  is  as  facred  as  property  in  pOiTeffion.  "VY-s 
have  no  fafety  if  this  can  be  violated  ;  and  thofe  v/ho 
think  that  liberty  can  be  fecure  where  property  is  not 
Droteded  will  find  themfelves  miferably  miPcaken. 

The  neceflity  of  preferving  the  faith  of  contracts  be- 
tween individuals  is  very  apparent.  If  one  man  fnould 
give  his  own  obligation  in  exchange  for  another,  no 
court  of  law  or  equity  would  diflblve  the  contra(51:  : — 
and  the  coniiitution  of  the  United  States  prohibits  this 
injulVice  in  all  cafes.  Why  fliould  there  be  a  difference 
iiiade  between  the  promiffory  note  of  an  individual  and 
of  a  ilate  ?  States  are  moral  perfons,  capable  of  duties 
and  obligations ;  and  none  but  thofe  who  adopt  the 
difhoneft  refinements  of  the  Florentine  politician  v/ili 
in  fuch  a  cafe  diftinguifh  between  them.  What  is  it  to 
jultice  v^-hether  the  one  of  parties  to  a  contract  be  one, 
or  many — an  individual — a  corporation  or  a  ftate  i 
Power,  indeed,  may  be  on  one  fide,  but  pov/er  is  not 
right-  The  naked  arm  of  violence  may  tear  the  con- 
trail in  pieces,  but  tlie  immutable  juflice  of  the  de- 
mand, remains  the  fame.  It  is  the  facred  law  of  na- 
ture, fays  Puffcndorf,  that  the  faith  of  contrails  be  ob- 
ferved.  The  moil  defpotic  governments  are  oblif^cd  lo 
refpedt  this  falutary  principle — this  voice  of  the  divinity 
which  is  heard  in  every  heart  amidft  all  the  violence  of 
defire  and  the  clamours  of  felf  intereft.— But  in  republi- 
can governments  the  prefervation  of  this  principle  is 
cilontlal  to  liberty.  Such  at  leaft  was  the  conviftion  of 
the  people  of  America  when  they  formed  their  Con- 
iiitution. They  would  not  fufFer  fo  important  a  prin- 
ciple to  beat  hazard  and  folem.nly  declared  ''  That  no 
icate  fhali  have  power  to  impair  the  obligation  of  con- 
trails." This  is  at  once  our  glory  and  our  reproach; 
our  reproach  as  the  evidence  of  pafi:  injuftice  ;  our  glo- 
ry as  an  eternal  bar  to  fuch  injuftice  in  future.  This  ab- 
ilraftion  of  power— this  inability  to  do  wrong  is  moie 
truly  honorable  to  the  feveral  ftates  than  unbounded 
authority.  1  fpeak  not  only  as  counfei  for  the  defend- 
ant, but  as  a  citizen  who  loves  his  country,  v^hen  I  lay ; 
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r.hat  theprcfeivation  of  this  article  of  the  Confhitution 
is  of  the  laft  impoitance.  AVe  ought  to  watch  over  in 
uith  a  holy  jealoufy— we  ought  to  guard  it  with  unre- 
mitting zeal — we  ought  to  refill  the  flighteft  attempt  to 
dellroy  or  impair  it.  Among  all  the  captious  excep- 
.tions  and  honed  prejudices  againft  the  Federal^  Confti- 
tution,  no  oppofition  was  made  to  this  principle — no 
amendment  [)ropofed  by  any  flate.  Pcmijylvania  not 
only  formally  approved  of,  but  after  three  years  confi- 
deration  transplanted  it  into  herovm  Conftitution.  We 
there  find  it  placed  among  "  the  great  and  eflential 
principles  of  liberty  and  free  government."  (jVlr.^ 
Bradford  here  read  the  articles  in  the  Conilitution  of 
Pcnnjylvania.)  Around  this  every  honeft  citizen  ought 
to  rally :  and  yet  this  mull  be  beaten  down  before  the 
defendant  can  be  reached. 

At  the  time  of  pafTmg  tiie  A£l  of  1789,  the  Confci- 

tutionof  the  United  States  was  in  full   force.     Ought 

v/e  then  to  fuppofe  the  legiflature  lb  forgetful  of  their 

duty   as  to  violate  it  ?  Is  it  ncceffary  to  fully  the  fiir 

fame   of  Tennjylvania   by  a  harfli  conftrudion   of  the 

A£l  when  an  honeil  meaning  is  eafily  difcoverabie  in  it  ? 

But  it  is  faid  the  Ad  of  17 89  reftores  all  things  tD 

their  eld  fituatiorr — that  this  is  equitable  and  jufi — and 

therefore  no  violation  of  the  Conftitution.     To  this  we 

anfvver,    i.  That  the  contra6l  was  to  pay  m.oney  not  to 

re-exchange  certificates.     The  United  States  might  as 

well  annihilate  their  affumed  debts  in  the  famie  manner. 

A  man  who  purchafes  land  on  ground  rent  might  as  well 

infiftuponthe  feller  taking  back  his  land  and  extinguifii- 

ing  the  rent  j  or  when  farms  have  been  exchanged,  that 

they  ihould  be  mutually  reflored.     This  argument  will 

not  hold  in  common  life  nor  in  the  cafe  before  us,  2. 

It  did  not  reftore  things  to  their  old  ftate.     The  fur- 

(hiifer  of  a  Nev/-Loan  certificate  never  loaned  any  thing 

and  the  preferred  exchange  was  offering  what  he  did  noc 

w^ifh  and  taking  from  him  vv^hac  he  chofe  to  keep.  3. 

Even  thcfe  who  loaned  their  certificates  could  not  ob~ 

win  the  fame  certificates  again ;  andif  Congrefs  had  made 
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thedifcriminaLion  between  original  holders  and  alienees 
as  many  expe6led,  manifefl  injuftice  would  have  refult- 
ed  froai  the  A(5l.  There  is  no  fecurity  but  in  ftridly 
preTerving  the  contract.  To  pretend,  as  was  yefterday 
faid,rhat  the  meaning  of  theconftitution  was  merely  this, 
"  that  no  injuftice  fhould  be  done  by  the  ftates" — and  at 
the  lame  time  to  leave  them  the  judges  of  this  juftice  in 
their  own  cifes,  is  to  fritter  away  our  liberties. — Juftice 
is  always  the  pretence;  and  even  the  pine-barren  laws, 
as  they  were  called,  were  pafied  on  the  pretence  of 
Equity. 

It  has  been  faid  that  even  a  fufpenfion  of  the  payment 
of  \.\^Q  intereft  was  a  breach  of  the  contra6^  as  much  as  the 
annihilation  of  the  debt.  But  it  may  be  obferved  that 
funds  for  the  payment  of  tlie  intereft  were  withdrav/n 
by  the  confent  of  the  people  themfelves  ;  and  the  in- 
ability to  pay  will  excufe  the  prefent  ftoppage  of  pay- 
ment 3  but  the  obligation  of  the  contradt  remains. 
Thus  the  fudden  revolution  in  the  form  of  our  govern- 
ment which  abftrafled  the  funds  juftilied  a  prefent  fuf- 
penfion of  payment ;  and  in  the  mean  time  a  re-exchange 
was  offered  to  thofe  who  chofe  to  look  to  Congrefs,  ra- 
ther than  rely  on  the  future  ability  and  faith  of  the  ftate. 

But  it  is  laid,  Suppofe  the  A61  were  contrary  to  the 
Conftitution,  who  ftiali  fiy  fo — what  judicature  has  au- 
thority to  determine  upon  it  ?  That  point  need  not  be 
m.uch  difcufied.  It  has  more  than  once  been  fettled, 
that  thejudicial  pov/er  is  inveftcd  with  authority  to  de- 
termine on  the  conftitutionality  of  an  Aft  of  the  Le- 
giflature.  In  countries  where  they  have  no  formed 
Conftitution  the  Legiftature  may  be  confidered  as  fu- 
preme  :  but  here  their  Adls  are  leges  Juh  gra-viore  lege. 
It  has  ^o  been  determined  in   New-Jerfey  in  the  cafe  of 

Craig  and  others,  v.- and  alfo  in  North-Carolina.    In 

Peimjylvania  we  have  often  heard  this  doftrine  from  the 
mouth  of  the  Chief  Juftice,  and  a  recent  determination 
of  the  Judges  of  the  United  States,  on-  the  penfioa 
laws,  proves  that  they  entertain  the  fame  opinion.  A 
decent  refped  for  the  opinion  of  the  Legiftature  is  very 

proper 
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proper  and  ought  to  govern  every  tribunal  in  a  doubt- 
ftil  point;  but  an  undue  lubmiffion  would  be  a  dclci- 
tion  of  duty. 

But  we  are  prefled  with  the  objeflion  that  this  is  to 
fet  the  Judiciary  above  the  Legiflativc.  But  this  is  by 
no  nneans  the  cafe.  It  only  eftablillies  the  preeminenE 
authority  of  the  '^ecfie.  T'hey  are  above  the  Legifla- 
tiveand  Judicial.  To  both  they  have  delegated  limit- 
ted  powers  ;  and  the  Conftitution  is  the  fupreme  rule 
by  which  both  ought  to  govern  their  decifior.s. 

The  objeftion  is  founded  on  principles  long  fmce 
abandoned.  After  the  truths  eftablilhed  by  our  revo- 
lution— and  in  the  blaze  of  political  knowledge  which 
illuminates  the  clofe  of  the  i8th  century,  I  did  not  ex- 
peft  to  hear  it  affirmed  in  a  republican  governmenr, 
that  the  fupreme  power  refides  in  the  Legifiature.  It 
refides  only  in  the  people  who  have  delegated  certain 
portions  of  it  to  the  different  branches  of  governmenr. 
Properly  fpeaking  neither  of  thefe  is  luperior— -They 
are  in  one  fenfe  equal  and  co-ordinate — The  Legifia- 
ture is  controuled  by  the  Conflitution  ;  and  to  the  Ju- 
diciary the  people  have  entrufted  the  power  of  interj^:rer- 
ing  the  laws.  And  as  the  Conftitution  is  the  fupreme 
laWj  the  courts  in  the  exercife  of  their  functions  muft 
necefTarily  determine  whether  the  Adts  of  the  Legifiature 
interfere  with  its  provifions,  (Mr.  Bradford  here  re- 
ferred to  and  read  fome  palTages  from  Publius's  letters 
on  the  fubjecSt.) 

It  is  faid  that  the  people  in  cafe  of  a  violation  of  the 
Conftitution  have  no  remedy  but  another  election,  l^ 
this  be  true,  there  is  no  fecurity  that  another  eletlion 
v/ill  be  in  their  power.  If  this  be  true,  the  LegiOature 
might  have  been  fpared  the  trouble  and  expence  of  an 
impeachment.  They  might  have  palTed  a  bill  of  pains 
and  penalties  againft  the  defendant,  or  erected  a  torturq 
chamber  to  oblige  him  to  confefs.  \(  this  be  true  our 
liberties  arc  proftrate  at  the  itci  of  the  Affembly,  and 
a  limited  Conftitution  is  of  no  avail. — What  v;ill  the 
Freemen  of  Pemifylvania  fay  when  they  find  the  advo- 
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cate  of  the  Houfe  of  Rcprefentatives  fo  liberal  in  fur- 
rendering  their  ineftimabie  rights  ?  or  what  muft  they 
think  of  this  caufe  which  cannot  be  fiipported  without 
ihakino-  the  pillars  of  the  Conftitucion  ? 

To  enforce  his  reafoning  on  this  point  the  gentlemani- 
added  that  he  never  heard  that  any  power  on  earth  had 
a  right  to  adjudge  a  cafe  between  a  flate  and  its  own  ci- 
tizens. Then,  Sir,  he  never  read  the  Conftitiition  of 
Pcnnjylvania  which  exprefsly  provides  that  a  ftate  Hiall 
be  fued  as  an  individual.  The  pofition  is  a  remnant  of 
feudal  ignorance  j — and  fureiy  in  a  criminal  profecution 
every  man  has  a  right  to  avail  himfelf,  before  any  tri- 
bunal, of  the  flielter  the  ConftiLUtion  affords. 

I  will  dwell  no  longer  on  this  fubjedl.  From  our 
examination  of  it,  it  is  equally  evident  that  the  New- 
I  .oans  are  ftili  a  debt — and  that  the  Legiflature  did  not 
mean  nor  had  the  power  to  defiroy  it. 

I  now  proceed  to  examine  the  other  pofftions  con- 
tained in  the  firft  article.  They  are.  That  John  Nichol- 
fon  declared  thefe  certificates  Juhjcribahle  to  the  loan  of 
the  United  SateSy  and  that  this  was  a  mijdemeanor.  The 
fa6l  of  his  certifying  or  declaring  them  to  be  fubfcriba- 
ble  is  admitted,  except,  that  he  did  not  certify  this,  in- 
his  own  cafe  ;  in  which  alone  he  could  have  derived  any 
advantage  from  it.  But  no  guilt  refults  from  this  con- 
du6t,  if  it  can  h^  jujlified  or  excujed.  We  mean  to  da 
both,  and  contend,  ill.  That  this  debt  was  by  law 
fubfcribable  to  the  loan,  2d.  That  if  it  was  not,  it 
Avas  at  leaft  his  real  opinion  ; — an  opinion  honeftly  enter- 
tained by  him  and  many  others. 

New-Loans  are  within  the  defcription  of  i3thfe(5tioa 
of  the  Ail  of  Congrefs.  Compare  them  with  it.  They 
were  certificates  iifued  before  the  ift  January  1790, 
by  the  ftate  of  Pennfylvunia — as  acknowledgments  or 
evidences  of  debts  by  her  owing. — They  are  not  within 
the  exceptions  of  the  feilion  ; — nor  could  they  be  legal- 
ly refufed  at  the  Loan-office  unlefs  they  could  be  prov- 
ed to  be  no  longer  evidences  of  a  debt. — I  admit  that 
tliey  muft   be   evidences  of  a //^^/(/^z;?^  debt  s — but  v/e 

have 
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'■fiave  already  proved  it  to  be  a  debt, — ^and  it  has  never 
been  paid  off,  redeemed  or  otherwife  legally  difcharged. 
The  argument  need  not  be  repeated. 

But  it  is  faid  it  muft  be  a  debt  recognijed  by  the  ftate. 
We  anfwer,  ift.  That  it  never  was  difclaimed  by  the 
ftatej  though  unfunded,  it  was  ftill  a  debt  undenied, 
2d.  IF  it  was  really  an  exifting  debt,  the  fubfequent 
acknowledgment  or  difclaimer  of  the  ftate  would  be  of 
no  avail.  To  decline  receiving  certificates  of  a  difput- 
ed  debt,  was  a  proper  rule  in  the  Treafury,  as  they  had 
no  po>.ver  finally  to  decide  on  itj  but  their  doubts  or 
difficulties  cannot  affect  the  creditor's  right.  The  Ad: 
fays  no  fuch  thing.  Whether  the  debt  be  really  owinqi^ 
.is  the  only  queftion  :  If  it  be,  it  will  exifl  independant 
of  the  will  of  the  debtor. 

This  afTumption  by  Congrefs  was  not  made  for  the 
fake  of  the  ftate  but  of  the  people.  The  hift"ory  of 
the  A6t:  is  well  known..  Congrefs  could  not  raife  money 
to  pay  their  debts  during  the  war,  and  the  feveral  ftates 
were  obliged  to  advance  their  credit  for  the  United 
States.  The  certificates  they  iffuedwere  confidered  as 
a  Federal  charge,  and  yet  in  many  of  the  ftates  they 
were  not  paid  ;  while  in  others  the  ftate  creditor  was  a 
favorite.  To  put  thefe,  who  were  in  juftice,  creditors 
of  the  Union,  on  a  footing,  the  affumption  was  deter- 
mined an. — Could  a  ftate  therefore  which  might  be  op- 
pofed  to  this  aiTumption,  defeat  themeafure  by  refufmg 
to  recognife  the  debt?  The  very  exception  of  the 
.North-Carolina  certificates  is  a  proof  that  it  could  not. 
Thefe  were  difclaimed  by  that  ftate,,  and  yet  an  exprei':* 
•-exception  was  thought  to  be  neceffary  to  exclude  thein. 

The  amount  of  the  Secratary's  letter  on  this  llibjev^ 
is,  that  the  officers  of  the  Treafury,  who  are  merely  mi- 
nifterial,  take  a  fafe  rule  in  receiving  certiucares  on 
Joan.  But  this  does  not  preclude  an  enquiry.  A  man- 
damus from  the  Supreme  Court  may  be  iffued  to  decide 
the  queftion;  and  if  the  certificates  offered  on  loan, 
come  within  the  defcription  of  the  Aft,  the  Treafury 
'Oj'Bci'rs  would  be  compelled  to  receive  them. 
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The  opinion  of^lie  Secretary  tiierefore  is  not  to  de- 
cide this  qucdion.  '  Yet  it  may  be  remarked  that  he  did 
fo  far  decide  upon  it  as  to  write  to  Mr.  Smith  the  Loan- 
officer  that  he  could  not  refute  the  New-Loans  if  the 
holders  infilled  on  fubfcribing  them.  We  are  told 
hov;ever  that  the  Aft  of  1789  was  not  brought  into  his 
viewi  but  on  comparing  what  he  has  written  on  this 
lubjetft  it  is  probable  that  he  did  fee  it,  though  he  could 
not  fee  any  fuch  do6lrine  in  it  as  is  now  drawn  from  it. 
(iVIr.  Bradford  here  comm.ented  upon  fever al  of  the  Se- 
cretary's letters  which  were  read  in  evidence.) — It  is 
true,  that  the  certificates  have  been  •u/r/^/^^//)'  rejedled. 
7  he  exprelijon  was  a  cautious  one ;  but  the  reafon  of 
their  being  in  this  fituation  is,  that  Fennjylvania,  who 
was  the  holder,  took  nj  Heps  to  have  them  loaned,  or 
iwt  queftion  decided.  The  itate  officers  even  defired 
tiiat  they  might  not  be  received,  and  the  opinion  of  the 
Attorney-General  of  rhe  ftate  was,  that  they  were  not 
receivable. — Befides,  in  the  late  confideration  which  the 
Secretary  gave  to  the  A6t  of  1789,  he  fays,  that  the 
circumllances  of  its  being  pafled  after  the  ratification  of 
the  Federal  Conftirution  did  not  occur  to  him. 

Whether  fubfcribable  or  not,  depends  therefore  whol- 
ly on  the  A(5lsof  Cono;refs, — It  is  evident,  that  the  A61 
contemplates  this  iiery  debt  ^a?,  a  ftate  debt.  The  i8th 
iedion  exprefsly  provides  for  a  difficulty  which  could 
Hi  ile  in  no  other  cafe.  (Here  it  was  read  and  explained.) 
1  he  very  nature  of  tkeje  rtate  debts,  was  urged  in  Con- 
grcis  as  a  reafon  for  the  affumption; — and  there  was  a 
peculiar  and  evident  propriety  in  affuming  them.  But 
no  ciifliculcy  was  made  on  account  of  the  Adt  of  1789. 
— li  the  New-Loans  were  to  be  excluded,  why  not  the 
lime  exception  as  that  refpeding  the  NorthCarolina 
certificates  ?  Our  delegates  were  as  attentive  to  the  in- 
terefcs  of  Pcmijyhania  as  thofe  of  other  ilates  j  and  one 
of  them  was  a  member  of  the  Affembly  in  1789.  The 
Act  of  Congrefs  was  not  pafTcd  in  a  hafly  manner.  It 
lay  over  a  whole  feilion  and  there  was  time  enough  for 
confideration. 

But 
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But  it  is  objected  that  this  provifo  Oaews  that  the 
New-Loans  could  not  be  fiiblcribed  becaufe  the  it  ate 
had  authorifed  no  one  to  ftirrender  the  Continental  cer- 
tificates which  were  exchanged  for  them.  To  this  two 
anfvvers  may  be  given  and  both  of  them  fatir.factory. 
111.  This  debt  was  fubfcribable  under  the  general  inde- 
pendant  claufe  of  the  Act.  Tiie  provifo  refpects  only 
the  payment  of  the  interefc  and  was  introduced  merely 
for  the  fecurity  of  the  United  States.  It  does  not  in 
any  manner  limit  or  reftrain  th^  fubfcription.  Such  is 
tiie  conilrudion  given  to  it  by  the  Secretary  of  the 
l>eafury.  (Here  Mr.  Gib/on  read  the  letter  p.  272-3, 
at  the  requeft  of  Mr.  Bradford.')  The  dare  therefore 
had  t-lie  power  to  fubfcribe  the  Continental  certificates 
to  the  domefiic  loan  and  the  holders  of  the  New-Loans 
to  fubfcribe  to  the  ftate  loan.  But  interefc  would  have 
been  paid  only  on  one  of  the  fubfcriptions  j  and  the  in- 
terpofition  of  the  Legiflature  to  furrender  their  fub- 
fcription,  would  not  have  been  withholden,  if  the 
rights  of  their  creditors  had  required  it.  2d.  Mr. ///- 
cholfon  had  power  to  exchange  the  Continental  certifi- 
cates for  New-Loans,  whether  they  v/ere  prefcnted  by 
the  United  States  or  by  individuals.  The  negociation 
in  1 79 1  efcablifned  this.  (Mr  Bradford  here  obferved 
upon  the  letter  relative  to  that  fubje6l, .  fee  p.  222.) 

Another  objection  is,  That  the  fum  of  Fennfylvania 
ftate  debts  affumed  by  Congrefs  amounts  to  2,200,000 
dollars  only  ;  whereas  if  the  New-Loans  were  to  be  in- 
cluded, it  would  have  been  much  greater.  But  the 
argument  turns  the  other  v/ay  ;  for  the  whole  of  what  is 
called  the  proper  debt  of  the  ftate  did  not  amount  near 
to  that  fum.  But  the  whole  amount  of  the  debts  of  th: 
fcveral  ftates  was  not  intended  to  be  aftumed  -,  but  only 
a  proportionable  part  of  each.  And  although  the  New- 
Loan  debt  was  large,  yet  great  part  of  it  had  been 
already  exchanged,  and  there  was  reafon  to  believe  that 
almoft  the  whole  would  be  fo ;  becaufe,  generally 
fpeaking,  it  was  the  intereft  of  the  holders  to  fubfcribe 
the  Continental  certificates  rather  than  the  New-Loans. 

(Mr.  Brad- 
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(Mr.  Bradford  here  exhibited  fome  calculations  of 
long  and  fiiort  intereft  on  the  different  certificateSj  to 
fhevv  their  effeft  on  the  different  loans.)  Bcfides  this 
advantage,  the  payment  of  the  intereft  on  Continental 
certificates  commenced  one  year  before  that  on  theaffum- 
ed  debt,  it  was  therefore  probable  that  this  fum  of 
2,200,000  dollars  would  embrace  all  that  would  be  fub- 
fcribed.—  I  will  not  enlarge  on  this  fubject.  The  reluk 
of  our  enquiry  is,  that  New-Loans  were  fubfcribable,  bc- 
caule  they  were  evidences  of  a  debt  owing  by  the  ftate. 

But  if  a  different  conftruction  could  be  put  upon  the 
Act,  is  it  fo  plain  a  point  that  the  oppofite  opinion 
muft  be  imputed  to  difhoneft  motives  and  not  to  con- 
Tiction  of  judgment?  Is  it  a  miftake,  that  can  be  ex- 
piated only  by  a  political  auto  de  fc  ?  is  it  a  miftake, 
Vv'hich  every  one  qW'c  m.ay  commit  with  im.punity,  but 
which  muft  fubject  the  defendant  to  a  fpecies  of  oftra- 
cifm  .?  Forbid  it  candor — forbid  it  juftice  ! 

i  ought  nov/  to  confider  the  motives  which  really  ac- 
tuated the  defendant  J  but  it  will  be  m.ore  convenient 
to  defer  this  till  the  principle  ftated  in  the  2d  article 
is  alfo  examined. 

The  fecond,  third  and  fourth  articles  are  fo  intimately 
connected  that  the  whole  may  be  reduced  to  this^  that 
the  defendant  certified  certain  certificates  to  be  re- 
deemable which  were  not  redeemable,  with  a  corrupt 
and  difhoneft  view. 

The  firft  queftion  therefore  is.  Were  the  New-Loan 
certificates  redeemable  by  the  Act  of  the  loth  April 
1792?  The  article  under  confideration  declares  that 
they  were  not;  and  on  the  foundncfs  of  this  opinion 
all  the  reft  of  the  three  articles  depend. 

The  Senate  will  be  pleafed  to  remember  that  we  con- 
tend that  whatever  was  fubfcribable  to  the  loan  v»?as 
made  redeemable  by  that  A61.  We  admit  that  they 
are  not  within  the  fecond  fedion  of  that  A£l ;  but  they 
are  manifeftly  included  in  the  fixth.  The  v.'ords  of 
that  claufe  are  remarkably  ftrong :  ''  The  holder  or 
holders  of  any  Qtn\nz2,iz  Juhjcribahle  to   the   fubfcrip- 
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tion  fo  to  be  renewed,  Ihall  be  entitled,"  &c. — Hence 
fubfcribability  and  redeemability  became  convertibl': 
terms.  The  Legidature  put  themfelves  in  the  power 
of  Congrefs.  Whatever  Jiate  debts  Congrels  I'hould 
chufe  to  aflume,  entitled  the  holder  to  the  benefits  of 
that  Aft.  No  other  conftru6lion  can  rationally  be  put 
upon  this  claufe.  Even  Mr.  Gallatin  who  drew  the  bill 
and  gave  us  the  fecret  hiftory  of  it,  acknowledged  the 
juftnefs  of  that  conftruftion. 

But  it  has  been  urged  that  the  fixth  fdtSlion  was  noE 
intended  to  include  any  debts  not  included  in  the  fe- 
cond. 

Permit  me  here  to  remind  this  honorable  body,  that 
a  mode  of  conftruction  has  been  introduced  which  is- 
fubverfive  of  all  legal  certainty  as  well   as  of  pcrfonal 
flifety.     We  are  led  from  the  language  of  the  law,  to 
the  private  fcntiments  of  the  members  of  the  legiflaturc, 
and  to  the  very  manner  of  drawing  the  h\\\.  Though  moil 
the  members  of  this  court,  were  members  of  the  Legif- 
lature  wich  pafied  the  Act,  they  v/ill  remember  that  all 
recollection  of  private  intention  at- that  time,  is  to  be 
laid  afide  confiruing  its  meaning.    Its  language  alone  is. 
to  be  attended  to.    It  is  that  on  which  every  citizen  mufi 
form  his  opinion  of  the  law;  and  to  depart  from   this 
injudicial  conftruction  is  to  poifon  the  fountains  of  jus- 
tice.    The  danger  of  this  has  created  doubts  concerning 
the  propriety  of  erecting  fuch  a  court  for  the  trial  of 
impeachmiCnt;   and  it  has  been  made  a  great  political 
queftion  whether  one  branch  of  the  Legifiature  fliould 
ever  decide  on  charges  exhibited  by  the  other.  Remem- 
bering the  particular  objects  they  had  in  view, they  are  ia 
danger  of  limiting  or  extending  the  v/ords  within  or 
beyond   their   natural   and  proper  import ;  while  the 
fafety  of  the  citizen  confifts  in  confining  the  judge  to 
the  meaning  of  the  Legiflature  as  exprejfed  in  the  law 
itjelf.     Inconveniences  may  fometimes  refult  from  this  ; 
but  the  partial  evil  is  overbalanced  by  the  general  good, 
Beccaria  has  an  excellent  chapter  on  this  point.     (Mr. 
j^.  here  read  fomie  pafiages  from  that  author.) 

Ea:5 


/i.64        The  Impeachment,  'Trial,  and  Jcqititlal 

But  why  do  I  dvvell  on  this  fubject  ? — I  am  fpeaking 
to  the  Senate  of  Femifyivania. 

Judging  therefore  by  the  exprejjion  of  the  fixth  fec- 
ticn,  no  doubt  of  the  redeennability  of  the  certificates 
could  remain.  But  feveral  objections  are  made  to  this  ; 
and  they  k<^-:a  to  be  ?11  contained  in  the  report  of  the 
committee  on  that  bufnefs.  The  firfl;  is,  That  no  funds 
were  provided  by  the  Act  for  the  redemption  of  thefe 
certificates.  I  am  difpofed  to  admit  that  the  funds 
provided,  are  confined  to  the  debts  mentioned  in  the  fe- 
cond  fection  ;  but  whether  any  fpecific  funds  were  provid- 
ed or  not  is  immaterial,  as  by  the  exifting  lav^s  there  v/as 
a  fund  for  all  claims. — But  we  muft  recollect  that  the 
fecond  fecond  was  to  operate  at  all  events,  Vv-hether 
Congrefstenewed  the  fubfcription  or  not;  but  the  fixth 
was  eventual  and  dependant  on  that  contingency. — The 
Affembly  therefore  might  chufe  to  let  it  reft  upon  the 
aggregate  funds  already  mentioned.  (Mr.  B,  here  went 
into  fome  calculations  to  Ihew  that  this  might  be  fuffi- 
cient.) 

But  the  fallacy  of  their  argument  is  proved  by  the 
cafe  of  the  Unfunded  Depreciation  certificates.  They' 
arc  not  included  in  the  fecond  fccnon,  and  yet  it  can- 
not be  denied  they  are  included  in  the  fixth.'— No  fpe- 
cific funds  were  provided  for  them  ; — yet  as  they  v/ere 
ftate  debts  and  ailum^able,  they  were  of  courfe  redeem- 
able. The  induction  is  fair,  and  even  Mr.  Gallatin, 
who  drew  the  bill  and  did  not  intend  to  include  them, 
could  not  withfi:and  its  force. 

That  the  Unfunded  Depreciation  were  included  was 
a  general  opinion.  The  Regifl:er-General  and  Mr. 
Fc'uoel,  the  late  refpectable  Speaker  of  the  Senate, 
were  the  firfl:  to  put  this  conftruction  on  the  Act.  He 
did  not  hefitate  to  prefent  fuch  certificates  for  redemp- 
tion, and  they  were  redeemed  accordingly.  Judge  ^'Vj/fj- 
did  x.\\^  fame  j  and  the  Legifiature  to  whom  the  Regif- 
ter-General  made  a  report  of  a  large  fum  of  thefe  cer- 
rihcares  being  redeem.ed,  did  not  difapprove  of  it. 
To  this  day  there  is  no  difapprobation   of  it, — no  fuit 
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brought; — and  well,  — for  where  is  the  court  that  would 
fuftain  it  ? — If  then  Unfunded  Depreciation  are  re- 
deemable, fo  are  New-Loan  certificates. 

But  to  do  away  the  force  of  this,  we  are  favored  with 
thefecret  meaning  of  the  author  of  the  Aft.  Although  wc 
were  in  darknefs  before,  now  truly  we  are  enlightened — 
the  film  is  purged — a  new  ray  of  light  breaks  in  upon  us — 
and  knowing  what  the  drawer  of  the  Act  intended,  we 
fee  as  it  v/ere  face  to  face ! — Sir,  if  fuch  principles  of 
conftruclion  are  to  prevail  in  a  criminal  profecution,  the 
will  of  a  -Turkifi  Cadi  would  be  as  fafe  a  rule  of  condud: 
as  the  laws  of  Penn/ylvania  ! 

Secondly,  It  is  urged  that  the  fixth  fection  can  only  be 
regarded  as  a  provifo  or  exception  to  the  fecond.  If  the 
LegiflatUi-e  intended  it  as  fuch,  howeafy  would  it  have 
been,  to  have  added  after  "  certificates'  the  words  "  herein 
before  fpecified."  This  would  have  confined  its  operati- 
on to  the  certificates  mentioned  in  the  fecond  fection. 
But  72  voluit  non  dixit. — The  fixth  feftion  as  it  now 
flands  is  a  diftinft  independant  claufe.  If  it  operates 
as  fuch  on  the  Unfunded  Depreciation,  why  not  on  the 
New- Loans  ?  "  Becaufe,  fay  they,  thefe  are  not^iftaie 
debt.'^    Here  we  are  thrown  back  upon  the  old  quefdon. 

This  forms  the  third  objection  in  the  report  o^  the 
committee. — "  Becaufe,"  fay  they,  "  it  does  not  ex- 
tend to  any  but  Jlate  creditors'''  Now,  if  New-Loans 
were  ftate  debts,  the  holders  of  them  mull  be  (late 
creditors.  There  is  no  magic  in  thefe  words  to  include 
Depreciation  and  to  exclude  the  Loan  debt.  They  are 
ufed  merely  to  diftinguifh  the  creditors  of  the  ftate  from 
the  creditors  of  the  United  States.  We  are  therefore 
brought  back  to  that  which  is  the  only  real  quefiion  in 
the  caufe ;  whether  thefe  certificates  were  evidences  of 
an  exifting  debt  or  not  ? 

But  it  has  been  hinted  that  whether  in  ftrictnefs  it 
were  a  debt  or  not,  yet  it  was  notyi?  confdered  by  the 
Legifiature  in  1792.  What  is  the  proof  of  this  ?  Their 
A(5ls  contain  no  fuch  thing— and  if  an  appeal  is  made 
to  the  private  opinions  of  the  members,  1  repeat  it,  we 
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cannot  take  notice  of  them. — As  to  the  Connptroller, 
he  always  confidered  them  as  debts.  In  his  ftatement 
of  the  loch  December  1791,  he  fpeaks  of  them  as 
fuch,  and  the  word  "  redemption"  which  has  been  urg- 
ed againft  him,  refers  only  to  the  Land-office,  from 
which  the  Ac^  of  1789  had  excluded  them. — It  was 
properly  obferved  that  it  was  not  the  duty  of  the  Comp- 
troller to  bring  them  forward  in  any  other  view,  as 
there  was  no  prefent  intention  or  ability  to  pay  them. 

Thus  it  appears  that  none  of  the  reafons  urged  in 
fupportof  the  conftrudion  which  the  articles  put  upon 
the  Ad,  will  apply.  We  mud  therefore  refort  to  the 
plain  language  of  the  Ad.  Whatever  Congrefs  fhouU 
make  allumable  the  Legiflature  made  redeemable. 
Nay,  the  Ad  goes  further,  and  makes  the  acceptance 
in  the  Continental  Loan-office,  the  rule  for  paying  the 
nominal  value  by  the  (late. 

The  New-Loans  therefore  are  included.  And  what 
are  the  inconveniences  of  this  conftrudion  ? — The  hold- 
ers were  citizens  of  Penn/ylvania ;  they  have  given  up 
certificates  for  the  payment  of  which  the  (late  w-as 
bound  at  lead  to  the  amount  of  her  quota — and  reciev- 
ed  afolemn  promife  to  be  paid  10J.  in  the  pound. — And 
yet  the  burden  of  the  complaint  is,  that  Penn/ylvania 
was  by  the  defendant's  condud  obliged  to  pay  this  20/. 
in  the  pound  ! 

The  certificates  which  the  date  received  in  exchange 
have  been  and  may  be  again  fold  at  their  nominal  va- 
lue ; — but  if  the  date  could  gee  them  without  paying  a 
fhilling  in  the  pound,  it  iecms  as  if  it  would  be  very 
acceptable. 

Sir,  this  eagernefs  to  put  a  little  profit  by  the  rife  and 
fall  of  dock  into  the  podcctof  the  date  is  difreputable. 
It  is  to  reprefent  the  fovereign  date  of  Pennjylvania  as 
a  jobber  in  the  docks..  Such  was  not  the  intention  of 
the  Houfe  of  Reprefentatives  when  they  brought  for- 
ward this  impeachment. 

Upon  the  whole  it  appears  that  thefe  New-Loans 
were  a  debt — that  its  exidence  was  not  adeded  by  ^Ai^ 
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Acl  of  1789— -that  of  coiirfe  they  were  fubfcribable  to  the 
Joan,  and  being  fubrcribable  were  redeemable.  Hence 
if  John  Nicholjon  did  '^  recognife,  certify  and  declare 
them  ,ta  be  fiibfcribable  and  redeemable"  he  did  no 
more  than  the  law  authorifed  hnii  to  do.  ,  ):  ,./  j';  u^ 
■  Having  now  come  to  a  dividing  point  .of  niy  iFgii- 
ir.ent,  and  finding  it  impoffible  to  finifh  the  whole  in 
the  courfe  of  the  m.orning,  1  fubmit  it  to  the  Seriate 
whether  it  will  not  be  convenient  to  adjourn. 

Mr.  Lewis  rofe,  and  obferved,  that  the  gentleman 
muil  have  been  much  exhaufted,  having  fpoken  four 
hourSj  had  yet  much  to  fay,  and  he  requelled  the  Se- 
nate to  adjourn  till  next  morning.     Adjourned.  '■  : 

In  the  minutes  of  the  Houfe  of  Reprefentatives  t-he 
following  entry  is  recorded — 

*'  In  conformity  to  the  refolutions  of  the  25th  day 
of  February  lail,  the  Houfe  refolved  itfelf  into  a  com- 
inittee  of  the  whole  in  order  to  attend  the  trial  of  John 
Nicbclfon,  Comptroller-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  Montgo- 
mery was  placed  therein. 

'^  The  committee  then  proceeded  to  the  Senate- 
ghamber  for  the  aforcfaid  purpofe.  .w  m;    ;.  ;,7 

T^'."  After  fome  time,  A   '?'■*?  ■♦;>'/ 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

.^'-^*,The  Chairman  left  the  chair  and  the  Speaker  re- 
fumed  it.  J  5v.r(i 

"  The  Chairman  then  reported  that  the  committees 
of  the  v/hole  Houfe  had  attended  at  the  trial  of  the  ar- 
ticles of  impeachment  againil  John  Nicholjon^  Compt- 
roller-General. 

"  The  commiittee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  of  the  Houfe  0/  Repre- 
fentatives againft  John  Nicholfcny  Comptroller-General, 
reported  further  progrefs,  and  that  the  Senate  v/ould 
attend  to  hear  the  further  arguments  to-morrow  morn- 
ing at  ten.  a'clock. 

.'  hi>it^-o\ :  "Fourteenth 
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Fourteenth  day  of  the  Trial. 

FRIDAY,    March    14. 
SENATE  met  as  ufual. 

Mr.  Bradford  in  continuation. 

Mr.  Speaker  J  and 

Gentlemen  of  the  Senate.^ 

Having,  yefterday,  difcufled  the  legal  pofitions  con- 
tained in  the  firft  and  fccond  articles  of  impeach- 
ment, I  am  now  prepared  to  examine  the  faEl  charged 
in  thofe  articles.  It  is,  That  the  defendant  declared 
New- Loan  certificates  to  be  fubfcribable  and  redeema- 
ble, and  caufed  them  to  be  redeemed,  with  corrupt 
views,  and  in  wilful  violation  of  his  duty. 

We  have  endeavoured  to  prove  that  he  was  right  in 
his  conftrudlion  of  the  law  j  but  if  it  be  admitted  that 
he  was  wrong  in  that,  ftill  he  is  excufable,  and  no 
guilt  is  imputable  to  him,  if  his  condutft  flowed  from 
convidion  of  judgment  and  not  from  corruption  of 
heart.  It  is  therefore  of  importance  to  fift  his  condudt 
thoroughly,  and  to  fee  what  were  his  real  opinions  and 
motives.  The  queftion  then  is,  T)id  John  Nicholfon 
aEl  thus  knowing  or  believing  it  to  be  wrong  ?  I  am 
v^illing  to  put  the  caufe  on  this  fimple  iffue  without 
holding  the  oppofite  counfel  to  the  proof  of  all  the 
aggravations  charged  in  the  articles.  It  may  however 
be  proper  to  take  fome  flight  notice  of  thefe,  as  they 
have  been  prefled  againfl:  the  defendant. 

To  begin,  then,  with  the  firfl:  article  :  It  is  fl:ated  that 
he  declared  thefe  certificates  fubfcribable — **  under  co- 
lour of  his  oflice — and  in  violation  of  the  confidence  re- 
pofed  in  him." — It  appears  that  he  made  this  certification 
in  very  few  infl:ances  ^  and  that  this  was  done  at  the 
requefl:  of  Mr.  Smith  or  of  individuals,  who  wiflied  to 
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transfer  or  fell  their  abftracls  before  the  cerLincates  due 
on  them,  would  iffue  from  the  Loan-office.  This  was 
an  accommodation  to  thofe  who  requeued  it,  but  it 
was  not  an  official  2.6k.  No  Aft  of  Congrefs  nor  of  the 
fcate,  either  required  or  forbid  ir.  Mr.  Nichcifo;!  did 
not  certify  it  officially;  he  did  not  atlix  his  official 
fiirnaiure  ;  he  merely  fubfcribed  the  initials  of  his.namc. 
This  was  not  obligatory  on  the  CommiiTioner  or  Loans, 
nor  did  he  abfoliitely  depend  upon  it.  It  is  in  proof 
that  he  gave  a  receipt  importing  thai  the  certificates 
were  frill  fubjeft  to  examination  ;  and  in  this  examina- 
tion he  was  dire(5led  by  the  Secretary  of  the  Treafury  to 
depend  on  no  one  but  himfelf  and  his  own  clerks. — Be- 
ins;  therefore  trufted  neither  bv  the  L^nited  States  or  the 
Gi^teof  Penn/ylvania^  refpeding  this  matrer,  the  defend- 
ant's condud  could  be  no  violation  of  official  duty.  But 
to  fay  "  that  if  it  v/as  an  official  aft  it  v/as  a  breach  of 
duty  and  if  it  was  not  an  official  act,  he  exceeded  his 
powers  and  thus  violated  the  confidence  repofed  in  him" 
— is  a  very  convenient  argument !  This  is  to  put  the  de- 
fendant on  the  bed  o^  Procrujies  :  If  he  is  too  long,  iop 
him ;  if  he  is  too  ffiort,   ftretch  him. 

2d.  It  is  charged  that  it  v/as  done  "  in  order  to  pro- 
mote his  own  emolument."  This  cannot  be  true,  for 
he  did  not  certify  the  certificates,  prefented  by  himfelf, 
to  be  afTumable  ;  and  in  thofe  caffs  where  he  did  cer- 
tify, no  emolument  was  or  could  have  been  in  view. 
But  this  circumflance  of  itjelf  cannn*:  aggravate  the 
charge.  To  promote  our  own  int?refc,.io  an  honelt 
end,  if  purfued  by  honeft  means.  If  the  certification 
was  wilfully  wrong,  whether  it  was  dons  for-ai'3.o\^vjt  or 
another's  emolument,  he  ought  to  i"^jiTer ;  nay,  it  v/ould 
be  inexcufable  to  promote  the  greatelt  charity  on  earth, 
by  diflioneil  means. — But  it  will  prcfently  be  feeri  that 
he  aded  honeftly ;  and  that  he  fincerely  believed  whac 
he  certified  to  be  true.  It  was  an  ooinion  which  he 
entertained  fo  early  as  the  30th  September  1 7  9O3  before 
the  loan  opened,  and  fo  late  as  December  1791,  after 
it  was  clofed.  -^  '-ort 
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'^d.  It  is  charo-ed  to  be  a  "  mifdemeanor  as  contrary 
to  "the  A61  of  1739."  We  have  already  difcuired  that 
point,  and  fliewn  that  it  was  not  contrary  to  that  A 61 ; 
but'if  it  were,  yet,  if  the  heart  was  free  it  could  he  no 
'mifdemeanor. 

4th.  Laftiy,  it  is  faid  to  be  manifeftly  to  the  rifk 
and  injury  of  the  commonv/eakh  as  he  well  knew. 
This  is  the  point — the  fting  of  the  accufation.  Jf  this 
be  true,  we  do  not  aflc  his  acquittal ;  and  I  haften  to 
Jhew  he  did  not  know  or  believe  that  he  was  injuring  the 
commonwealth. 

In  taking  a  viev/  of  the  defendant's  condud,  I  am 
led  to  notice  the  reprefentation  that  has  been  given  of 
it  by  the  gentlemen  who  preceded  me.  I  acknowledge 
the  beauty  of  the  painting — the  ilrength  of  the  figures 
and  the  glowing  elegance  of  the  colouring;  but  I 
cannot  perceive  that  a  likenefs  to  the  original  has  been 
at  all  regarded.  It  is,  in  truth,  a  fancy  picture,  which 
fhews  the  fkill  of  the  painter;  but  it  is  not  a  portrait, 
which  exhibits  the  iufl:  features  of  the  caufe.  it  may 
impofe  on  an  inattentive  obferver;  but  I  truft  that  fo 
dclufive  a  reprefentation  will  have  no  effect  on  this 
court,  to  whom  all  the  facts  are  diftinctly  known,  and 
who  will  form  their  judgment  from  an  impartial  view 
of  t'le  whole. 

That  the  conduct  of  the  Comptroller  did  not  pro- 
ceed from  difhoneft  motives  will  appear,  firft.  From 
its  being  founded  on  an  early  opinion — conceived  at  a 
time  when  no  advantage  could  be  derived  from  it — an 
opinion  fortified  by  that  of  the  mod  refpecrable  cha- 
racters, and  refultingfrom.  a  thorough  view  of  the  fub- 
ject.  Secondly.  From  all  the  circumftances  of  the 
tranfadion  which  taken  fcperatcly  or  together  evince  the 
refticude  of  his  intentions. 

The  Senate  will  confider  that  proof  of  his  holding 
thefe  opinions  at  a  time  when  no  private  or  interefted 
viev.s  could  poffibly  actuate  him,  mud  be  decifive.  I 
will  endeavor  ro  trace  the  proofs  of  this  in  order  of  time. 

(Mr.  Brad:-^ 
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(Mr.  Bradford  then  went  into  a  mmute  exafYjination 
of  the  evidence,  and  to  prove  the  early  apd  continued 
opinion  of  Mr.  Nicbol/G;i  that  New-Loans  were  fubfcrib- 
able,  he  made  feveral  obfervations,  ift.  Upon  the 
letter  of  the  Comptroller  30th  September*  1790,  p. 
27  1-2.  2d.  His  letter  to  the  Governor  24th  December 
1791.  p.  220-1.  3d.  His  letter  to  Secretary  Ha- 
milton. 29th  December  1791,  p.  227.  4th.  Upon 
the  conference  between  him  and  the  Secretary,  p.  288. 
5th.  His  report  to  the  Governor  29th  FJccember  1792, 
p.  223-4.  6th.  His  plan  of  finance  and  his  obfer- 
vations thereon,  p.  2B4.) 

Being  fatisfied  that  ti^efe  certincares  v;cre  fubfcriba^ 
ble  he  could  not  avoid  believing  that  they  were  redeem- 
able, becaufe  thefe  were  in  fact  convertible  terms.  As 
foon  as  the  Bill  or  Aft  of  1792  was  publiihed  for  confi- 
deration,  he  informed  Mr.  Evans  of  his  opinion  on  this 
point,  in  which  that  gentleman  concurred  ;  and  in  a 
conference  with  Mr.  T)onnaId/on  and  Mr.  Gallatin,  it 
was  agreed  by  them  all,  that  whatever  certificates  were 
fubfcribable  were  alfo  redeemable.  Hence  it  follows, 
that  Mr.  Nicbolfon's  opinion  of  their  being  redeemable 
was  not  a  new  opinion  but  fubftantially  the  fame  with 
that  which  he  had  entertained  long  before,  and  at  a  time 
when  no  poffible  intereft  could  influence  him.. 

Although  he  perceived  fo  early  as  the  middle  of 
March  that  the  New-Loans  would,  if  the  bill  palTed, 
become  redeemable,  he  was  lb  far  from  defiring  to  avail 
him.felf  of  the  advantages  it  prefented>  that  we  find 
him  folicitous  to  prevent  its  pafiing  into  a  law.  He 
even  remonftrated  againft  it  to  feveral  m.em.bers  of  Af- 
lemblyj  and  declared  that  he  thought  the  w^ords  com- 
prehenhve  enough  to  embrace  bills  of  credit.  But  the 
reprefentations  which  he  made  to  Mr.  Gallatin  and 
others  were  not  attended  to— the  Act  was  pafTed  ;  and 
the  door  being  opened,  he  had  as  good  a  right  to  en:cr 
as  anv  other  per  Ion. 

From  that  time  until  June,  when  he  certified  fome 
©f  thefe  certificates  to  be  alTumable,  v/e  have  no  n.oof 
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of  Ills  opinion  on  this  fubject  being  cxpreffed  ;  but  his 
conduct  Hicws  tiiat  it  was  firmly  fixed  j — fo  firnnly  that 
he  ringed  his  property  and  reputation  upon  it.  He 
purchafed  this  Tpecies  of  certificates  Vv^ith  a  determina- 
tion to  fubfcribe  them  j  nay,  fo  fubfcribe  them  under 
circumfrances,  which  made  the  ho;  es  of  vrofit  depend- 
ant upon  the  Joundnefs  of  his  opinion  \  for  he  affected 
n^  coiiceaiment,  and  if  he  had,  it  would  have  been  un- 
availing. He  knew  alfo  that  if  he  was  wrong  in  his 
conlirucnon  of  the  law,  he  would  be  cxpofed  to  the 
lofs  of  character. 

In  July,  Mr.  Donnaldfon  who  had  heard  the  opinion 
of  New-Loans  being  fuufcribable,  circulated  out  of 
doors,  confuJted  the  Comptroller  about  it.  Mr.  Ni~ 
choljon  avowed  the  opinion,  and  fatisfied  the  Regifter- 
Gencral  of  its  jufinefs  \  and  fo  fully  that  he  did  not  think 
it  necefTary  to  confult  any  other  officer,  but  paiTed  the  ac- 
counts and  abfliracts,  althouti;h  he  knew  them  to  corn- 
prehend  New-Loans.  He  certified  them  to  the  Govern- 
or, and  would  have  gone  farther,  if  the  v.'arrants  if- 
fued  upon  them  had  not  been  ftopped  in  his  hands. — 
Why  then  is  not  the  Regifter  included  in  the  im- 
peachment ?  Becaufe  it  is  evident  that  he  acted  from 
conviction  of  judgment.  Why  not  extend  the  famae 
ciiarity  to  the  Comptroller  ;  for  ir  is  not  pretend- 
ed that  the  underftanding  of  the  Regifter  is  more 
cloudy  or  weak  than  that  of  Mr.  Nicholjon. 

I-aftly,  we  find  the  Comptroller  avowing  the  fame 
opinion  to  the  Secretary  of  the  Commonwealth,  who 
found  him  pafiing  the  account  of  Judge  Addijon  which 
related  to  New-Loan  certificates.  His  expreffion  was, 
"  1  am  fure  I  am  right,  and  that  it  is  the  regular  con- 
ftruction  of  the  Act." 

Thus  it  appears  that  long  before  as  well  as  after 
the  Act,  he  conftantly  avowed  one  unvaried  opinion 
on  this  fubject,  and  under  circumftances  which  prove 
that  it  could  be  no  other  than  the  refult  of  a  convic- 
tion of  judgment. 

Hciv  ir  will  be  proper  to  notice  a  few  objections. 

.    I.  It 
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I  ft.  It  is  faid,  that  the  letter  alledged  to  be  written  to 
the  Governor  on  the  i6th  April  1792  did  not  include 
the  New-Loans,  and  therefore  that  neither  the  Compt- 
roller nor  Regifter  confidered  them  as  redeemable.—' 
Adnnitting  that  fuch  a  letter  was  written,  which  is 
very  doubtful  on  the  evidence,  it  is  faicl  to  have  been 
in  confequence  of  the  requifition  of  the  Governor,  who 
defired  a  calculation  might  be  made  of  the  quantity  of 
ftock  neceffary  to  be  fold  under  the  Act  of  1792. — The 
calculation  that  v/as  then  made  could  only  be  founded 
on  the  2d  fection,  which  did  not  include  the  New-Loans. 
The  Act  of  Congrcfs  had  not  then  pafled  \  and  the 
fixth  fection  of  the  law  had  then  no  operation,  and  it 
was  therefore  unnecelTary  to  include  tkefe  certificates 
in  the  calculation.  For  the  fame  reafon  the  Unfunded 
Depreciation  were  not  included,  although  MelTrs.  GaU 
lathiy  Donnaldfon  and  Nuhcljon  concurred  in  opinion 
that  they  would  be  redecniable  if  Congrefs  fnould  af- 
fumc  them.  Here,  again,  we  may  afl^,  why  do  v/e  acquit 
the  Regifter-General  and  not  the  Comptroller  ftlfo  : 

Again  :  It  was  hinted,  that  whatever  the  language 
of  the  Act  might  have  been,  yet  he  knev/  the  real  in- 
tention of  the  Houfe,  which  was  explained  to  him  by 
Mr.  Gallatin.  The  anfwer  is,  that  Mr.  Gallatin  could 
only  give  his  own  opinion  \  the  intention  of  the  Legifla- 
ture  is  to  be  collected  from  the  law;  the  Act  fpeaks  for 
itfelf.     Nothing  more  need  be  faid  on  this  point. 

From  this  review,  the  inference  is  clear,  that  the 
defendant  was  fully  and  honeftly  of  opinion,  that  thefe 
certificates  were  both  fubfcribable  and  redeemable. 

I  have  faid  that  this  opinion  was  ftrongly  fortified  by 
that  of  the  moft  refpectable  characters. — It  is  true 
this  is  no  'procf  of  his  conftruction  of  the  law  being 
right;  but  it  forms  a  ftrong  ground  of  excufe  if  he  was 
miftaken,  to  fnew  that  others  were  miitaken  with  him. 
If  it  was  an  error,  it  certainly  was  an  error  Vv'hich  had 
the  appearance  of  truth. 

Among  thofe  who  entertained  this  opinion  we  find 
the  Secretary  of  the  Trrafury,  whofe  difcernmenr  and 

O  o  o  ■'  penetraticii 
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penetration  will  be  doubted  by  no  one.  It  was  his  dutf 
to  decide  in  the  ftrfl  inftance  upon  this  qiicftion.  He 
had  called  upon  the  Loan-officer  for  all  the  laws  rela- 
tive to  it,  and  he  afterwards  declajred  to  him,  '*  That 
the  holders  of  the  New-Loans  have  a  ris-ht  to  fubfcribe 
them  i  that  he  might  endeavour  to  perfuade  them  to  re- 
exchange  their  certificates,  but  if  they  perfifted  that  he 
could  not  refufe  them."  He  intimates  the  fame  opinion 
to  the  Governor  in  his  letter,  2iit  December  17  91, 
and  the  conference  with  the  Comptroller  was  founded 
upon  it.  At  this  time,  it  is  evident,  he  muft  have  ex- 
amined the  Aft  of  1789,  though  he  does  not  recollect 
that  it  was  before  him  j  and  if  he  afterwards  diftrufted 
his  former  opinion,  he  explained  it  by  adding,  that  it  did 
not  occur  to  him  that  the  A61  of  1789  was  pafled  after 
the  ratification  of  the  Federal  Conftitution. — But  the 
queftion  is.  What  was  the  Secretary's  opinion  at  the 
time  he  had  the  conference  with  the  Comptroller,  not, 
■what  it  appears  to  be  at  prefent  ? 

The  Commiffioner  of  Loans  entertained  the  fame  o- 
pinion  of  their  fubfcribability  ;  fo   did  Mr.  Wolcoty    as 
may  be  fairly  inferred  from  his  letter.     The  Governor 
alfo  is  officially  apprized  of  the  fame  opinion,  and  tho' 
he  does   not  exprefs  his  concurrence,  yet  his   condudl 
was  founded  on  a   belief  that  the  Comptroller  was  right 
in  his   conftru6lion  of  the   lav/.     Indeed    it  feemed  fo 
obvious  a  conftruftion,  that  few  who  examined  the  Aft, 
doubted  it.     Almofl:  all,  whom  he  converfed  with^  a- 
greed   with    him.     Mr  Evans   was    convinced    of  the 
foundnefs  of  the  opinion,  and  determined  to  adventure 
in  a  purchafe   of  thefe  certificates.     Mr.  Donnald/on 
was    convinced,    though   not    deluded.     Of   the    fame 
opinion  were  Mr.  BoggSy  Mr.  David  Rittenhou/e,  Judge 
ylddifon  and  others.     The    laft    mentioned   gentleman 
examined  the  Aft  which  Mr.  Dallas  fhewed  to  him  in 
the  Council-chamber  ;  and  he  was  fo  fully  fatisfied,»that 
he  received  the    amount   of  his   certificates   from   Mf. 
Nicholfon^  who  advanced  the   money,  in  order  to    ac- 
commodate him. — Why  then  (hould  it  be  deemed  cri- 
minal 
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miflal   in   the   Comptroller  to  yield  his  afTent  to  what 
convinced  fo  many  ? 

Second.  The  honefty  of  his  intentions  appears  from 
all  the  circumftances  of  the  tranla6lion. — If  he  had 
/^seen  confcious  of  any  iinjufl"ifiable  views  he  would 
have  attempted  concealment ;  but  his  condiitft  was  opea 
and  fair.  He  concealed  nothing  but  what  was  prober 
to  be  concealed ;  and  as  loon  as  the  fubfcription  was 
made  he  was  carelefs  who  knew  it. 

In  the  firft  place,  it  appears  that  he  made  the  loan, 
and  fubfcribed  in  his  oivn  name.  It  v/ould  have  been 
eafy  to  have  ufed  another's,  and  to  have  concealed  him,- 
felt  under  the  name  of  a  friend.  Again  :  He  inferted 
certificates  in  his  abftraft,  which  muft  have  difcovered 
to  the  Regiiier-General  and  others,  that  they  were 
New-Loans. — Thirdly.  He  did  not  attempt  to  hurry 
it  through  the  offices.  It  lay  there  the  ufual  time  and 
went  through  the  ufual  train  of  bufinefs. — Befides,  he 
knew  that  the  fubfcription  of  Ncv/-Loans  mull  be 
known  not  only  to  all  the  officers  of  the  Treafury  of 
the  United  States,  but  aifo  to  the  (late,  when  an  ar- 
rangement for  delivering  up  the  Continental  certificates 
became  neceflary.  He  alfo  certified  the  abftrafts  of 
others,  who  had  no  motives  for  concealment  and  would 
RO  doubt  mention  the  tranfaduion.  In  this  cafe,  if  his 
conftrudion  of  the  law  was  not  tenable,  he  would  be 
oblTged  to  refund.  T lie  clumfy  fraud,  if  it  had  been 
a  fraud,  could  not  fail  of  being  dete<5bed,  and  if  it 
were  detefted,  his  hopes  would  be  blown  up,  and 
muft  have  oroved  fruitlefs. 

To  the  infinuation  that  all  this  was  done  for  the 
purpofe  of  getting  money  into  his  hands  for  a  trme, 
which  he  could  not  finally  keep,  I  have  nothing  to  fay. 
His  circumfiances  were  not  fo  mjfcrably  dependant  as 
to  make  this  pitiful  fcheme  pofTible. — In  Ihort,  he  muft 
have  been  deftituce  of  common  fenfe  if  he  had  aflcd 
thus  openly  and  incautioufiy,  without  a  peifeft  convic- 
tion that  he  was  legally  as  well  as  morally  right. 

I  fliall 
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I  iliall   now  dil"irars  the  firfl:  and  fecond  articles,  and 
proceed  briefly  to  examine  the  third  and  fourth. 

1  confider  the  third  article  as  a  mere  ftatement  of 
evidence,  ajid  if  the  tv/o  former  articles  cannot  be  fup- 
portcd,  neither  can  this^  which  is  urged  to  prove  his  cor- 
runt  views  and  his  endeavours  to  avoid  difcovery  and  de- 
tection. For  this  purpofe  it  is  charged,  i .  That  he  did  not 
confult  the  Regitkr.  To  this  the  anfwer  is  plain,  that  no 
law  obliged  him  to  confult  that  officer  ;  and  why  fliould 
he  have  confulted  him  Vv'hen  he  had  no  doubts  on  the 
fabjcfl  ?  Befides,  it  was  unnecefiary  ;  for  foon  after  the 
law  paffed,  he  and  the  Regifter  fettled  the  principle, 
that  whatever  was  fubfcribable  v;as  redeemable. — A- 
gain  :  It  is  faid,  i.  That  '^  he  did  not  confult  the  Go- 
vernor ;"  and  to  this  it  has  been  replied,  that  the  law 
directs  him  to  confult  the  Governor  only  in  thofe  cafes 
v/here  the  officers  differ  in  opinion.  It  may  be  added 
that  he  did  in.  fact  apprife  the  Governor  of  it  when  he 
informed  him  that  the  New-Loans  were  a  fubfcribable 
debt. — It  is  charged,  3.  '^  That  he  did  not  difcriminate 
in  his  certification  nor  in  his  accounts,"  &c.  As  to  this 
certification  to  the  Loan-officer,  it  was  not  an  offi- 
cial act,  and  the  flate  has  nothing  to  do  with  the  form  of 
it;  and  as  to  the  account  raifed  and  tranfmitted  to  the 
Governor,  it  is  a  decifive  anfwer  that  they  were  ren- 
dered in  the  manner  which  had  been  fettled  in  April 
1791.  Thtit -Azcouni?,  originated  \\i  the  Regifter-Ge- 
j.crai's  office  and  were  fent  up  to  the  Comptroller  mere- 
ly for  concurrence.  Yet  the  purity  of  the  Regilter's 
views  is  not  impeached,  nor  is  ke  included  in  the  ac- 
cuf.ition. 

But,  Sir,  the  abfurdity  of  the  charge  is  evident,  for 
this  conduct  could  not  have  been  adopted  for  the  pur- 
pofe of  avoiding  detection,  becaufe  the  fpecies  of  cer- 
tificates contained  in  the  abilracts  were  difcoverable 
Irom  the  abftracts  themfelves  :  i.  By  the  dilTerent  dates 
of  intereft.  And,  1.  By  the  reduction  of  the  principal 
iu:n,  which  took  place  in  no  other  ftate  certificates. 

Laftlv, 
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Laflly,  it  is  faid  (.hat  the  checks  of  office  vv-ere  thereby 
deftroyed.  What  checks  are  there  pointed  out  by  lav/ 
or  former  ufage,  which  have  not  been  obferved  ?  There 
are  nonci  and  the  Regifter-General,  even  after  he  v;as 
informed  that  the  abftracts  comprehended  New-Loans, 
piirfued  the  lame  method  as  before.  There  are  no 
grounds  for  this  flimfy  charge,  which  feems  to  be  thrown 
in  merely  to  fwell  the  account !  (Mr.  B.  made  fome 
further  obfervations  on  the  evidence,  and  then  pro- 
ceeded to  the  fourth  article.) 

The  fourth  article  depends  upon  tlie  third — "  In  the 
cibcve  delufive  manner,"  &c. — It  is  but  another  mode 
of  ftating  the  fame  thing. — If  he  be  acquitted  of  the 
third  charge,  he  cannot  be  convided  of  this. — The  ar- 
ticle goes  on  and  fays,  that  "  he  certified  that  the  New- 
Loans  were  redeemable  and  payable."  He  had  a  righi 
to  do  fo,  if  by  law  they  were  redeemable — he  is  excuj- 
able  in  doing  fo,  if  he  really  thought  them  to  be  redeem- 
able.— As  to  the  funds,  the  Act  of  1792  is  not  refer- 
red to,  but  that  of  April  1791.  (Mr.  B.  then  made 
fome  obfervations  on  this  A61:  to  fliew  that  this  fund  for 
claims  might  be  applied  to  the  redemption  of  the  New- 
Loans.)  There  was  no  other  fund  than  this  for  the 
redemption  of  the  Unfunded  Depreciation.  Yet  the 
Governor  did  not  fcruple  to  ilTue  warrants  for  the  pay- 
ment of  thefe,  though  it  was  evident  from  the  am.ount 
of  the  intereft  flated  in  the  accounts  that  it  could  arife 
from  that  fpecies  of  certificates  only. 

Here  again  I  may  be  permitted  to  afk,  why  is  not 
the  Regifter-General  included  in  the  accufation,  fince 
he  joined  in  this  certification  to  the  Governor  as  v/ell 
as  the  defendant  ?  Since  both  adled  alike,  why  this  dif- 
crimination  ?  I  am  perfuaded  that  both  are  equally  in- 
nocent. 

But  I  quit  this  article,  which  is  of  no  importance  if 
the  defendant  Ihould  be  convicted  of  the  other  charges 
— and  if  he  is  acquitted  of  them,  he  cannot  be  affe6l- 
ed  by  this. — They  depend  one  upon  the  other,  in  a 
manner  that  reminds  us  of  the  Indian  philofophy.  The 
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world,  faid  the  Bramins^  reds  upon  the  back  of  a  great 
elephant — the  elephant  on  the  back  of  a  huge  tortoife — 
and  the  tortoife  on — they  did  not  know  what.  So  the 
fourth  article  (lands  on  the  back  of  the  third — the  third 
on  the  fccond — the  fecond  on  the  firft — and  the  firft  on 
— nothing  at  all. 

We  now  come  to  charges  of  a  different  nature  from 
thofe  which  have  hitherto  palled  in  review  before  us. 
The  fifth  and  fixth  articles  arCj  however,  fubftantially  the 
fame,  and  charge  the  defendant  with  availing  himfelf 
of  certain  ofKcial  advantages  for  the  purpofe  of  fpe- 
culating  in  certificates.  To  the  firfl  of  thefe  we  might 
have  fafely  demurred,  and  admitting  the  fad,  have  re- 
lied on  the  law  that  it  is  not  impeachable.  But  this 
would  have  heen  ufelefs,  fmce  the  Senate  being  judges 
both  of  law  and  fact,  will  acquit  the  defendant,  unlefs 
the  faifts  proved  are  the  proper  fubje6l  of  legal  profe- 
cution. 

Permit  me  to  remind  the  Senate  that  impeaciiments 
muft  be  founded  on  the  breaches  of  exifting  laws.  In- 
dulgence may  be  fhewn  to  the  formi  but  none  to  the 
jubfiance  oi  the  charge:  And  an  impeachment  Cannot 
make  that  crimiinal  here  which  would  not  be  fobefore  the 
ordinary  tribunals  of  juftice.  (Mr.  Bradford  here  quot- 
ed 4  Black.  Com.  256.  1,  H.  P.  C.  250,  and  Woodijon's 
lectures.)  Indeed  the  learned  gentlemen,  although 
one  of  th.em  talks  of  "  doing  fubftantial  jufi:ice,"  v/ill 
not  openly  contend  that  any  thing  is  impeachable  which 
is  nor  abfolutely  illegal. 

This  honorable  body  therefore  v/ill  recoiled  that  they 
are  not  now  to  iud.q-e  bv  the  rules  of  exoediency.  That 
IS  the  province  of  a  Legiilature  not  of  a  Court.  Som.e 
things  are  lawful  which  many  may  think  inexpedient; 
but  while  the  citizen  only  exercifes  his  rights,  he  is 
anienable  only  to  the  tribunal  of  public  opinion.  True 
liberty  confifts  in  being  always  permitted  to  do  that 
which  the /^wj  do  not  forbid;  and  a  republican  go- 
vernment has  been  well  defined  to  be  a  government  of 
laws  and  not  of  men.     We  are,  therefore,  not  to  difcufs 
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in  this  place  the  fropriely  or  imprcpriety  of  the  defend- 
ant's condutlj  but  its  U'lvftilncfs  oxunlaivfulncjs.  We 
are  not  to  enquire  whether  in  any  inflance  he  has  over- 
ilepped  the  extreme  delicacy  of  official  condud,  but 
whether  he  hath  overleaped  the  mounds  of  the  law. 
Delicacy  is  one  thing,  crime  is  another  ^  and  we  juf^gc 
by  very  different  rules  refpcdting  them.  To  mark  tlie 
precife  limits  of  the  proper  and  the  improper  is  the  bufi- 
nefs  of  criticifm  and  taite  j  and  the  decifion  will  de- 
pend upon  our  education,  habits,  feelings  and  temper. 
— But  the  law  is  the  only  ftandard  by  which  "we  can 
meafure  the  condu<5t  of  a  citizen  criminally  accufed. 

There  are  mien  of  fo  fofc  a  contexture,  that  far  from 
infifting  on  their  rights,  they  make  the  expedient  the 
rule  of  their  condud:.  They  will  not  even  eat  miCat, 
if  thereby  they  fhould  offend  a  weaker  brother.  They 
Ihrink  like  a  fenfitive  plant  from  the  touch  of  cenfure 
— and  their  minds  are  accuftomiCd  to  take  the  varying 
hue  of  public  opinion.  But  men  of  more  republican 
firmnefs  will  fraud  on  their  rights.  They  will  judge 
for  themfelves  of  the  proper  and  improper ;  and  rely- 
ing with  confidence  on  the  conclufions  of  their  own 
minds,  they  are  fatisfied  if  they  find  the  laws  do  not 
prohibit  their  conduft. — Judging  therefore  by  thefe 
principles,  the  defendant  muft  be  acquitted  j  for  what 
law  made  it  unlawful  for  him  to  purchafe  certificates  in 
the  manner  this  article  ftates  ? — Whether  fuch  official 
advantages  fhall  be  allowed  or  not,  is  a  matter  of 
pofttive  regulation.  Some  ftates  allow  their  officers 
to  fpeculate  in  articles,  in  which  their  official  fituation 
gives  them^  manifeft  advantages  :  Some  forbid  them ; 
and  the  general  government  prohibits  it  more  generally 
than  the  ftates.  Thus  in  Pemj/ylvania  the  auftioneers 
were  allowed  to  purchafe  at  their  own  audlions  until 
1783,  when  it  was  forbidden.  The  officers  of  the 
Cuftoms  by  the  laws  of  the  ftate  mght  have  traded ; 
by  thofe  of  the  United  States  they  cannot.  The  Se- 
cretary of  the  Treafury  and  even  the  clerks  in  the  of- 
]fice  cannot  fpeculate  in  certificates  j  but  in  all  the  de- 
partment 
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partment  of  our  Treafury  ic  is  dilrerent.  So  the  offi- 
cers of  our  Land-offiCe  may  deal  with  great  advantage 
in  land  ;  and  it  is  clearly  lawful  becaufe  no  A61  forbids 
it, — If  the  condu(5t  of  any  officer  is  in  the  opinion  of 
the  Executive  manifeftly  Improper  though  not  illegal, 
the  ren-jedy  is  by  removal  not  by  impeachment. 

But  in  the  cafe  before  U3  there  v.'ere  no  official  advan- 
tage:, that  deferve  any  confideration.  He  could  have 
boufj^ht  thefe  certificates  as  conveniently  at  a  brokers  as 
from  fhofe  who  came  to  the  office  ;  and  a  fmall  ad- 
vance would  have  poured  them  into  his  hands.  He 
is  charged  with  purchafing  them  o^  many  ^  but  only 
two  initances  of  fuch  purchafes  are  proved;  that  from 
Oldden  and  that  from  Biddle.  If  this  be  criminal,  by 
V,  hat  Aft  is  it  made  fo  ?— He  has  broken  no  law  of  the 
ilate,  and  therefore  no  guilt  is  imputable  to  him. 

We  now  proceed  to  the  fixth  article,  vi^hich  is  no- 
thing more  than  the  fifth  new-vamped.  It  charges  the 
fune  faces  but  fuppofes  that  the  certificates  bought 
were  really  the  frcpert'j  of  the  ftate.  This  legal  pofi- 
tion  is  wholly  unfounded.  Mr.  Dexter  dated  the  offer  to 
exci'iange  as  an  executed  contract — and  as  a  complete 
rr^insfer  of  the  certificates  to  the  ftate,  before  an  actual 
e:\changetook  place.  But  his  reafoning  on  this  point 
is  fallacious.  The  certificates  were  lodged  merely  for 
examination,  and  the  indents,  required  to  complete  the 
exchange,  were  not  offered.  How  then  could  they  be- 
come the  property  of  the  commonwealth  } 

Let  us  bring  this  point  to  the  touch-flone  of  the  law. 
Could  the  ftate  have  fued  Mr.  Oldden  for  the  indents  .? 
No,  for  an  o-ption  is  given  him  only  on  condition  of 
his  payment  of  the  indents.  The  Aft  of  1789  permits, 
but  does  not  compel  an  exchange.  Again  :  Could  Bid- 
die  or  Oldden  have  maintained  a  fuit  againft  the  ftate 
for  the  Continental  certificates  without  an  aftual  ten- 
der of  the  indents  }  Surely  not;  for  it  is  fettled,  that 
where  two  concurrent  afts  are  to  be  done  at  the  i^ime 
tiine,  one  party   muil  do  all  that  on  his  part  is  to  be 


done  before  he  can  maintain  a  fuit  againft  the  other. - 


The 


of  J.  Istcholjcn^  ComplrcUer-Ceneral.  481 

The  property  therefore  remained  as  before.  The  hold- 
ers, who  lodo-ed  their.,  inisht  have  wrefted  their,  from 
the  Comptroller  in  an  adi-ion  of  trover  ;  and  taev 
would    have  been  liable   in  Iiis  hands,  to  the  debts  of  | 

the  individual. 

Befides,  it  v;as  the  uninterrupted  pracTcice  to  rc-dehver 
them,  if  required,  after  they  had  been  lodged  in  tlie 
office.  In  proof  of  this  we  have  the  cafes  of  'xbcmas 
Hale  in  1791,  DannielSt/Oud'm  1793  and  Col.  Porter. 

If  the  gentlemen  be  right  in  their  law,  all  thefe 
perfons  were  plundering  the  commonvveakh,  becaufe 
they  took  back  their  certificates — and  yet  they  do  not 
feem  confcious  of  any  impropriety  !  But  really  this 
refinemicnt  on  the  charges  is  unv/orthy  of  a  ftate  pro- 
fecution  ! 

It  has  been  faid  "  that  if  the  Comptroller  delivered 
back  thefe  certificates  to  thofe  who  lodged  them,  he  w?s 
guilty  of  perfidy."  Well  Sir  !  the  Comptroller  offjci- 
ally  informed  the  Governor  that  S.  Mark  had  with.- 
drav/n  his  certificates  and  parted  with  them  to  others. 
Here  is  an  avowal  of  "  this  perfidy"  to  the  Executive 
Magillrate  who  is  fo  far  from  difmiiTing  or  punifhing 
the  Comptroller  that  he  does  not  exprefs  any  furprize  ac 
the  infonr.ation.  If  this  be  a  crime  you  cannot  con- 
vict the  defendant  without  involving  the  Governor  in  a 
degree  of  the  fame  guilt. 

•  There  being,  therefore,  no  ground  to  fay  that  certifi- 
cates in  that  fituation  were  the  property  of  the  ficte^  it 
fjllows  that  the  6th  article  does  not  difier  from  the 
fifth. 

But  v/e  are  told  that  refponfibility  of  ofiicers  is  the 
great  fecurity  of  Republics.  Sir,  there  is  a  refpcnfibi- 
licy  of  charafter  and  a  refponfibility  of  punifnmenr. 
The  former  we  will  anfwer  in  another  place  j  the  latter 
arifes  only  from  a  breach  of  the  laws.  Sjiew  us  then 
the  A61  of  Aflembly  that  we  have  broken  ;  if  there  be 
none,'  flicwus  at  lead  fome  adjudged  cafe  v/hich  maizes 
fuch  kind  of  dealing  a  crime.  If  there  be  fuch  a  cafe. 
It  v/iil   fweeplike  the  fcythe  of  time^  it  will  cut  (}io\^n 
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grc*at  and  fmall,  and  many  fair  and  unblemifhed  cha- 
ra(5tcrs  will  conne  v/ithin  its  reach  and  may  be  brought 
before  this  honorable  court. 

IF  there  be  circumftances  here  that  require  further 
difcufljon  they  fhould  be  difcuffed  elfewhere.  I  wave 
any  further  enquiry — for  the  Senate  cannot  decide  up- 
on them. 

Ihalten  to  the  laft  article—and  rejoice  that  at  length 
I  fee  land.  The  amount  of  this  is,  that  he  plundered 
the  flate— that  he  filched  from  the  mafs  of  public  pro- 
perty a  certain  certificate  which  had  been  exchanged 
with  the  commonvv^eakh.  If  this  be  true,  he  mull  be 
a  wretch  indeed  !  he  would  not  deferve  the  honor  of 
an  impeachment.  Such  a  charge  brought  againft  any 
man  ought  to  be  well  fupported  j  but  brought  againft 
a  man  of  unblemifhed  charaiSter,  the  proof  ought  to 
be  ftrong  indeed.  It  ought  to  be  fupported  by  a  num- 
ber of  witnefTes,  or  at  the  leaft,  by  the  lucid  teftimony  of 
one  man  fpeaking  pofitively  to  the  faft,  on  vv'hofe  me- 
mory and  recolieciion  the  firaneft  reliance  might  be 
placed.  But  what  is  the  number  of  witneffes  againft 
the  defendant? — One.  What  the  impreffions  on  his 
memory  .?  They  refem.ble  the  traces  on  the  fand  of  the 
fea-fliore. 

The  charge  is,  That  Mr.  M^Clenachan  exchanged 
this  certificate  with  the  ftate,— and  as  it  was  afterwards 
lubfcribed  by  the  defendant — the  inference  is  that  he 
embezzled  it.— It  muft  therefore  be  firft  proved  fatis- 
fadlorily  that  Mr.  M^ Ciena ch an  did  exchange  it.  Let 
us  examine  this. 

It  is  probable  that  he  had  fuch  a  certificare  fo  late  as 
September  1790  -, — and  it  is  certain  that  Mr.  Nicholfon 
had  it  in  July  1792.  He  fays  he  did  not  fell  it  to 
Nicholfon  I  -but  whether  he  exchanged  it  or  not  he  cannot 
tell,  for  he  fold  to  others.  Such  certificates  as  were 
unfold  he  carried  to  the  Comptroller  to  be  exchanged. 
When  the  witnefs  cannot  fwear  that  he  delivered  the> 
certificate  in  queflion  to  the  defendant^  can  you,  gentle- 
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iTien  upon  your  oaths  fay  that  he  did  ?  Here  is  not  the 
ihadow  even  of  prefumptive  proof! 

Even  in  the  c^S.^  of  a  miferabie  felon  indided  for 
larceny,  it  muft  be  firft  proved  that  a  larceny  was  com-^ 
mitted,  before  he  fnall  be  put  to  make  any  defence.  It 
-the  owner  fhould  fay,  I  cannot  fay  it  was  ftolen — '■'•  I 
had  fiich  articles"—"  I  fold  to  others."— The  candor, 
of  the  Attorney-General  would  induce  him  to  dired  an 
acquittal.  Principles  eftablifhed  for  the  fafety  of  all 
wnuft  not  be  violated.  They  require  proof  in  this  cafe 
as  well  as  in  that  juft  ftated  :  but  Mr.  M'Clenachan 
cannot  recolledl  what  became  of  the  certificate  in  quef- 
tion. 

But  it  is  faid  altho'  the  evidence  is  not  very  perfpicu- 
ous  yet  it  is  fufficient  to  oblige  the  defendant  to  fliow 
how  he  came  by  it.  No  !  They  aver  the  fa6l.  They 
cannot  ftir  a  ftep  till  they  have  proved  the  exchange  i 
But  if  any  faft  can  be  diftindly  ktn  thro'  th-e  thick 
mift — the  palpable  obfcurity  which  the  teitimony  of  this 
witnefs  has  fned  upon  the  tranfaflion,  I  am  fure  ic  is 
not  the  fad  required.     The  witnefs  will  not  fwear  that. 

But  it  is  urged  "  That  if  Mr.  Nicholfon  bought  this 
certificate,  it  is  capable  of  proof."  Indeed  1  then  if 
Mr.  M^Clenackan  exchanged  it,  it  is  alfo  capable  of 
proof.  "  But  the  latter  kept  no  account  of  his  certifi- 
cates !"  and  v/hat  proof  have  we  that  the  former  did. 
Why,  it  is  faid,  he  is  a  regular  man — he  keeps  a  diary! 
I  appeal  to  you  gentlemen  if  that  was  fairly  urged; 
fince  we  offered  to  produce  it  and  they  would  not  ibfFer 
it  to  be  read.  But  that  was  a  diary  of  his  oHicial,  not 
of  his  private,  tranfii6lions.  It  commenced  in  March 
1792.  How  then  could  it  aiTul:  us  in  tracing  a  certifi- 
cate fubfcribed  to  the  loan  which  clofed  in  i79ii 

Again  it  is  faid,  "  If  the  perfon  exifts  upon  earth  who 
fold  it  to  the  defendant  he  m.av  be  produced."  At 
prefent  it  is  fuflicient  to  afk.  What  if  he  does  not  exifc 
upon  earth?  Who  can  keep  his  wirneffes  alive?  In 
ivhat  a  terrible  fituation  would  many  be  if  fuch  maodes 
vof  proof  are  to  prevail.  Thoufands  v/pjold  Jbe  uDable 
•  '  '  to 
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to  trnce  the  certificates  tliey  honedly  bought.  They 
pafs  rrom  hand  to  hand.  Often  no  note  made  of  the 
fcrller's  name  or  of  the  piirchafe.  "  In  fuch  cafe  your 
own  oath  will  not  be  received  j  and  a  purchafe  of  this 
kind  will  be  incapable  of  proof. 

The  danger  of  obliging  a  defendant  to  produce  fuch 
proof  even  when  there  are  ftrong  prefumj  tions  againft 
him  is  confiderable.  What  v/ould  Mr.  Nicholjon  have 
done,  liad  Hans  Hamilton  been  dead  ? 

Once  more  it  is  faid  that  Mr.  M^Clenachan  delivered 
him  rjany  certificates.  We  anfvv'cr  that  v/e  bought  ma- 
ny. The  anfvver  is  equal  to  the  proof. — Laftly,  it  v;as 
fi'.idj  ''  What  other  proof  could  be  produced  ?"  I  re- 
ply, that  they  ought  clearly  and  pofitively  to  prove  the 
exchange  or  ro  forbear  the  charge.  There  is  no  ex- 
treme difficulty  in  m.ahing  fuch  proof  if  fuch  were  the 
fa  ft. 

This  is  a  fufficient  anfv/er  at  -prejent.  The  time  may 
come  when  this  matter  fhall  be  fully  underftcod.  Here, 
in  a  criminal  profecurion,  it  would  not  be  proper  for 
him  to  anfwer  upon  oath  ;  but  in  the  civil  fuir,  he  will 
Jubmit  to  interrogatories.  They  may  prove  his  heart 
to  the  bottom  and  I  trull  they  will  find  it  honefr. 

Blil  what  is  the  manner  in  which  the  teilimony  on 
this  article  has  been  taken  ? — The  longer  I  live  the 
more  I  perceive  the  r.ecefiity  and  advantage  of  viva 
voce  teitim.ony  in  crim.inal  profecutions. — Flad  the  wit- 
refs  been  examined  openly  before  you,  the  doubt  or 
the  certainty  with  which  he  fpoke  would  have  evidently 
appeared.  But  v.'hen  his  anfwers  are  reduced  to  v/rit- 
ir.g  they  appear  to  the  befl:  advantage,  and  we  can  only 
judge  from  the  expreilion.  Yet  even  this  exhibits  a 
rcrcoiledlion  feeble  and  uncertain.  Mr.  M'-Clenachan 
is  known  to  be  a  man  of  the  moll  perfect  integrity  and 
uprightnefs.  He  will  not  fwear  what  he  does  not  re- 
m>emberi  and  in  his  examination  the  burden  of  the 
fong  is,  /  cannot  recolle5I — I  cannot  tell.''  (Mr.  B. 
then  read  the  anfwers  tofnew  hov/  very  frequently  thefc 
expreffions  occurred.) 
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Can  we  then  be  fure,  even  when  he  flates  a  fa6l,  that 
he  has  not  forgotten ^all  the  circumftances  attending  it 
which  k\-\it  to  explain  or  qualify  it  ?  If  every  qiieltion 
that  leads  to  an  explanation  is  anfwered  with,  "  I  cannot 
tell,"  or  refufed  to  be  anfwered  at  all,  what  can  we  rely 
on  ?  All  that  we  can  be  fure  of  is,  that  he  carried  a 
bundle  of  certiticaues  to  the  Comptroller's  office  and 
left  them  with  him  even  without  counting  them,  hav- 
ing;, as  he  fays,  the  moft  unbounded  confidence  in  Mr. 
Ivicholjons  integrity.  That  the  certificate  in  queftion 
was  one  of  them,  we  have  not  the  iliadow  of  proof.—- 
Shall  the  defendant  then  be  convifted  on  fuch  flimfy 
evidence — the  imperfe6l  teftimony  of  an  unrecolletfl- 
ing  individual  ?  There  is  no  frocf  of  the  exchange — 
there  is  nor  even  a  probability — there  is  a  bare  pofTibi- 
lity.  Even  that  poiTibility  is  anfwered  by  our  produc- 
ing the  abflrads  of  the  certificates  exchanged  by  Mr. 
M^Clenachan.  In  thefe,  the  certificate  in  queftion  does 
not  appear. — We  might  therefore  venture  to  fay  that  it 
is  not  pofTible. 

Againft  fjch  evidence  a  fimple  denial  of  the  charge  is 
enough  -,  but  when  it  is  aided  by  a  fair  fame  and  up- 
right charafler,  formed  by  a  life  of  unblemifhed  inte- 
grity, every  fufpicion  vanifnes. 

When  I  fpeak  of  character,  I  mean  the  reputation  he 
enjoyed  before  the  jealoufies  and  cruel  fufpicions  which 
the  manner  of  conducing  this  bufinefs  has  excited 
againft  him,  exifted.  Thefe  however  will  not  injure  him 
here.  ¥v^e  call  no  v/^tneifes  to  prove  his  charafler  becaufe 
it  is  well  known.  I  appeal  then  to  you,  gentlemen,  who 
have  perfonally  known  him — to  you  who  have  known 
him  Icng — to  you  who  have  known  him  iyitimatsly — 
who  have  looked  as  it  were  into  his  bofom  and  i^cn  the 
bottom  of  his  heart — I  afl<.  you,  if  ye  have  not  always 
found  him  an  UDri-iht  citizen — an  honeft  man  !  Put  this 
into  the  fcale  againft  that  which  is  charged  with  the 
the  accufation — and  ye  will  find  that  the  proof  againft 
him  is  as  duft  upon  the  balance. 

Here 
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Here  then  let  us  paufe;  and  fronn  this  point  as  from  th« 
eminence  of  truth,  look  back  upon  the  field  over  which 
wc  have  travelled.  Where  are  the  traces  of  this  '■^  fraud, 
difhonour  and  perfidy,"  which  have  been  fo  freely- 
charged?  Where  are  the  "  fpoils  of  his  country"  with 
v/hich  he  has  been  loaded  ?  Where  do  we  perceive  the 
arts,  the  tricks,  the  deceit,  the  undue  concealment  of 
which  we  have  heard  ?  Where  is  the  'peculation  charg- 
ed ?  Where  the  deluf.ons  by  which  he  accomplifhed  it  ? 
I  fee  them  not ;  they  exiit  only  in  the  creative  imagin- 
ation of  the  fpeaker  (iVIr.  Dexter)  not  in  the  evidence. 
I  fee  a  conduct  open,  but  firm,  and  founded  on  the  bafis 
of  the  law.  I  fee  an  honeft  mind  adting  from  convic- 
tion of  judgment :  I  fee  him  exercifing  the  rights  of  an 
independant  citizen,  and  finally  facing  this  accufation 
with,  that  intrepidity  which  is  the  chara6teriftic  of  in- 
nocence. 

We  rely  therefore  with  confidence  upon  your  juf- 
tice  : — that  we  fhall  be  judged,  not  by  opinion  but  by 
the  law  and  the  teftimony  j  not  by  reports  circulated 
out  of  doors,  but  by  the  teftimony  given  here  in  court. 

We  feel  not  the  weight  of  the  accufation  ;  but  we 
cannot  be  infenfible  to  that  of  our  accufers. — The  ac- 
cufation of  the  Reprefentatives  of  P^^/mfyhania,  can- 
not but  infpire  prejudice.  To  prevent  the  efFeds  of 
that  prejudice,  the  Conftitution  contemplated  this  ho- 
norable Court,  aind  placed  the  accufed  fafe  under  the 
independence  and  magnanimity  of  this  high  tribunal; 
a  tribunal,  fuppofed  to  be  fuperior  to  that  awe  which 
la^  moft  numerous  and  influential  branch  of  the  Le- 
giflature  might  other  wife  infpire. 

As  this  is  the  firft  impeachment,  we  are  now  to  make 
an  experiment  interefting  to  republican  government. 
We  are  to  fee  if  the  citizen  is  as  fafe  here  as  before  the  or- 
dinary tribunals  of  juftice.  It  is  to  decide,  whether  one 
order  of  the  reprefentatives  may  fafely  be  the  judge 
when  the  other  is  the  accufer  ;  and  whether  under  any 
circumftances  it  be  advifable  to  depart  from  a  trial  by 
a  jury  of  our  peers. — As  for  us,  we  have  no  doubt  but 

thax 
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that  this  Judicial  authority  is  fafely  depofited.  V»^e 
have  no  doubt  but  you  will  weigh  with  caution  and  de- 
cide with  firmnefs — that  your  ears  will  be  open  to  the 
voice  of  truth  but  deaf  to  the  clamours  of  fufpicion.  So 
doing,  Mr.  Speaker,  may  you  and  this  honorable  Court 
receive  that  beft  of  all  rewards,  the  approbation  of 
your  own  confciences.     Adjourned. 

1^^  The  proceedings  in  the  Houfe  of  Reprefenta- 
tives  refpecting  this  triai,  after  this  day's  adjournment, 
were  the  fame  as  in  page  340. 

[The  exprefs,  which  had  been  fent  to  Wefiinorcland 
county,  by  the  defendant,  to  the  gentlemen  nominated 
as  commiffioners,  for  the  purpofe  of  taking  the  depo- 
ntion  of  Mr.  Hans  Hamilton  on  interrogatories,  (fee 
page  313)  arrived  here  the  iid  of  March ;  and  the 
papers  were  lent  to  be  opened  by  Mr.  Tilghman^  and 
Mr.  Ingerjoll  :  They  are  given  in  this  place  and  will 
fcrve  to  relieve  the  attention  of  the  reader,  and  to  pre- 
pare his  mind  for  the  final  decifion  of  this  important 
trial.] 

ct  r^  "March  8,  1704^ 

"  Gentlemen^  j     /i^v- 

"  WE  have  agreed  that  you  or  any  one  or  more  of 
you  be  commiUioners  to  take  the  anfv/er  of  Hans  Ha- 
7nilton  to  the  interrogatories  inclofed  on  the  part  of  the 
defendant,  and  the  crofs  interrogatories  on  the  part  of 
the  commonwealth  in  an  impeachment  now  dependino 
before  the  Senate  of  Perr,tfyhanra  ;  any  of  you  that  are 
Juftices  of  the  Peace  will  previoufly  adminifter  to  Hans 
Hamilton  an  oath,  and  if  the  interrogatories  be  taken 
before  any  of  you,  not  Judges  or  JuPcices,  let  an  oath 
be  fo  adminiftered  by  a  Judge  or  Juilice,  you  will  let 
faid  Hamilton  fubfcribe  his  anfwers  at  the  foot  thereof^ 
and  you  will  thereafter  certify  that  he  having  been  fo 
as  aforefaid  duly  fworn  did  make  and  fubfcribe  thofe 
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anfwers,  and  let  this  certificate  be  undci-your  hand  arid 

fcal,  or  that  of  fuch  of  vou  as  attend. 

JARED  INGERSOLL, 
JOHN  NICHOLSON. 

"\V.   TCDD, 

\y.  Jack, 

J.  Erannon, 

James  Guthrie,  ^-:\i^ 

John  Mooae,  Efqrs.  or  cither  of  them." 

InterrcgatcrieSy  &c.  c/ Hans  Hamilton   en  the -pari  of 
the  'Defendant^  Mr.  Nicholfon. 

ifc.  Did  you  or  did  you  not  apply  to  John  Nicholj'cm 
^vith  the  following  airiongft  other  New-Loan  certifi- 
cates, viz.  One  certificate  for  two  hundred  and  forty-- 
two  pounds  (^Y<tr*  fliillings  and  fix-pence. 

One  other  certificate  for  two  hundred  and  fixty-eight 
pounds. — And, 

One  other  certificate  for  eleven  pounds  fixteen  iliil- 
lings. 

And  if  you  did  fo  apply,  in  what  year,  and  whether 
in  the  early  or  latter  part  of  the  year,  and  whether  you 
did  or  did  not  exprefs  to  him  your  defire  to  have  them 
exchanged  and  the  Continental  certificates  funded  to 
the  l.;an  of  the  U.  S.  and  regret  that  you  could  not 
have  that  bufinefs  done  without  delay  and  expence  to 
you,  and  whether  Mr.  Nicholfon  did  or  did  not  propofe 
to  you  that  he  v/ould  commute  v/ith  you  for  the  faid 
certificates  a  fumi  in  the  funded  ftock  of  the  faid  U.  S. 
equal  to  what  you  would  be  entitled  to  receive  from  the 
public,  or  the  valr.e  thereof? 

Anfvver  given  by  Hans  HmniUcn  on  his  folemn  oath 
adminiftered  to  him  by  William  Jack,  Efq.  one  of  the 
Judges  of  the  Court  of  Com-mon  Pleas  o^  Weft  m  or  eland 
county  to  certain  interrogatories  forvvarded  by  Jar.ed 
Jngerjcll  and  John  Nicholfon,  Efqrs.  and  addrefled  to 
IVilliam  Toddy  IViHiam  Jack,  John  Erannon,  James 
Guthrie  and  John  Mocre,  Efqrs.  or  either  of  them,  on 
the  part  of  the  faid  John  Nicholfon,  on  an  impeachment 

now 
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now  pending  agalnfl  him  before  the  honorable  the  Se- 
nate of  the  State  of  Pennfylvania,  and  which  interro- 
gatories are  returned,  herein  enclofed. 

Jtif,  I .  The  faid  Hans  Ildinilton  on  his  foleinn  oath 
depofeth  and  faith.  That  in  the  month  of  February  in 
the  year  of  our  Lord  one  thoufand  feven  hundred  and 
ninety-one,-  this  deponent  being  then  in  the  city  of 
Philadelphia  did  apply  to  John  Nicholjon  with  Nev/- 
Loan  certificates  for  the  fums  expreffed  and  mentioned 
in  the  firft  interrogatory,  among  others  in  order  to  have 
them  funded  in  ftock  of  the  United  States.  The  whole 
amountof  which  New-Loan  certificates  was  1237I.  i6s. 
jod.  as  the  bufmefs  could  not  be  tranfafted  at  the 
commifTioner  of  Loan's  office  for  the  State  of  Pennfyl- 
vania before  the  firfb  day  of  April  then  following,  as 
this  deponent  had  been  informed  by  Mr.  Smith  the 
commiffioner  of  Loans,  and  expreffing  fome  uneafinefs 
at  the  delay  and  expence  he  would  neceffarily  be  fub- 
jeded  to  on  that  account,  requefted  that  Mr.  Nicholfon 
would  be  (o  obliging  as  to  take  the  management  of 
the  bufinefs  in  his  behalf  upon  himfelf  (he  being  a  gen- 
tleman in  whom  this  deponent  had  particular  confi- 
dence, and  who  had  on  former  occafions  been  friendly 
to  him  in  affilLing  and  expediting  him  in  his  bufinefs) 
giving  the  f^id  Nicholfon  power  to  commute  the  faid 
certificates  for  (uch  Jum  or  fums  as  he  would  be  entitled 
to  in  ftock  of  the  United  States,  and  in  fuch  manner 
as  the  faid  Nicholjon  might  judge  to  be  this  deponent's 
beft  advantage. 

Inter.  2.  If  fo,  did  you,  or  did  you  not  agree  to  this 
propofition  and  thereupon  deliver  to  faid  Nicholfon  your 
certificates  of  Nev/-Loans  as  aforefaid,  and  did  you  or 
not,  then  take  the  private  obligation  of  faid  Nicholfon 
to  do  as  he  had  propofed — and  if  fo,  what  became  of 
faid  obligation  ? 

An/.  1.  This  deponent  in  confequence  of  his  own 
requeft  and  Mr.  Nicholfon  confenting  and  agreeing 
thereto  did  thereupon  deliver  up  the  faid  New-Loan 
certificates  amounting  to  £.12^']  :  16  :  10   as  aforefaid 

Q^qq  to 
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to  the  fiiid  Jchii  Nrcholjoii^  who  thereupon  gave  hirn  a: 
certain  writing  or  obligation  to  commute  the  certificates 
in  manner  aforefaid  or  purporting  to  that  effeft  as  this 
deponent  believesj  which  writing  or  obligation,  together 
with  other  papers  of  this  deponent  was  loft  as  this  de- 
ponent believes  on  the  4th  day  of  November  following, 
at  the  time  of  General  St.  Clair's  defeat.  The  faid 
obligation  was  always  confidered  by  this  deponent  as 
a  private  undertaking  by  Mr.  Nichclfon  and  not  as 
given  in   an  official  capacity. 

Inter.  3.  Did  you  or  did  you  not  afterwards  and  if  fb 
at  W'hat  time  return  to  the  city  and  repair  to  Mr.  Ni- 
cbolfcn  to  put  you.  in  the  way  to  drav^  the  intereft  on 
your  ftocky  and  did  you- or  not  then  find  he  had  trans- 
ferred to  you  a  part  of  the  ftock  of  the  United  States, 
fo  which  by  contra6t  aforefaid  you  were  entitled  for 
your  New-Loan  certificates  aforefaid,  and  did  you  or 
did  you  not  then  receive  your  intereft,  and  did  you  or 
not  continue  your  certificates  of  that  ftock  upon  which 
you  fo  drew  intereft  in  the.  care  and  cuftody  of  Mr. 
NicholJ'onJ 

AnJ.  3.  This  deponent  fays  that  to-  ths  b-eft  of  his 
Jiecoiieftion  he  returned  to  the  city  of  Philadelphia  in 
the  fi.rft  week  or  in  the  beginning  of  April  in  the  year 
A.  D.  1792,  and  having  called  on  Mr.  Nicholfoji  to 
know  what  had  been  done  in  regard  to  the  certificates 
with  which  he  had  been  entrufted  by  him  as  aforefaid  j. 
lie  was  given  to  underftand  that  the  bufinefs  had  been 
tranfadled  and  the  papers  left  at  Mr.  Smith's  office,  that 
upon  this  deponent  calling  at  the  faid  oiEce — one  of 
the  Clerks  of  faid  Loan-oiSce  told  this  deponent,  the 
papers  or  funded  certificates  had  been  given  to  Mr. 
Nicholfon—zn<^  upon  this  deponent's  returning  to  Mr, 
Nicholfon  and  informing  him  what  the  Clerk  of  the 
Loan-office  had  faid.  He  the  faid  Nicholfoji  had  replied, 
that  he  believed  the  papers  or  certificates  were  in  his 
pofleffion,  but  that  he  was  then  engaged  and  had  not 
time  to  make  fearch  or  examine- for  them.  Upon  which 
this  deponent  faid  he  did  not  want  to  lift  the  faid  certi- 
ficates^ 
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•■ficates,  fo  obtained  for  him  as  aforefaid  at  that  time 
or  words  to  that  effed,  provided  he  could  draw  the 
interefl  due  on  them  j  upon  which  Mr.  Nicholjcn  gave 
this  deponent  a  writing  or  check  for  that  purpofe  on 
the  bank,  and  upon  this  deponent's  prefenting  the  fame 
10  the  cafliier  of  the  faid  bank — he  thinks  to  a  Mr. 
Sbieldsy  he  this  deponent  was  informed  by  him  that 
there  was  one  year's  interefl:  due  and  defired  this  depo- 
nent to  fubfcribe  his  name  on  the  books  for  the  receipt 
thereof,  and  upon  fo  doing  this  deponent  was  imm.c- 
diateiy  paid  the  fum  of  one  hundred  and  forty-eight 
dollars  and  fifty-three  cents  on  that  account,  Vv'hich 
he  underllood  and  was  informed  was  in  full  of  one 
year's  interefl.  The  faid  funded  certificates  being  left 
by  this  deponent  and  iliil  remaining  in  the  care  and 
cuftody  of  the  iaid  Johii  Nicholfon  until  the  tvv^entieth 
day  of  January,  A.  D.  1794,  before  which  time  to 
wit,  in  the  month  of  April,  A.  D.  1793,  this  deponent 
received  by  his  attorney  in  fadt,  John  Moore y  Efq. 
who  was  duly  conftituted  by  him,  one  year  and  one 
quarter's  interell:  amounting  to  ;(^. 69  :  12  :  2  or  there- 
abouts. 

Inter.  4.  Did  you  or  not  after  the  lad  mentioned 
tranfafrion  on  your  going  to  Philadelphia  receive  fron-i 
Mr.  Nicholfon  your  certificates  and  cafh  for  the  balance 
due  to  you  for  a  deficiency  of  flock  he  had  not  trans- 
ferred to  you  ? 

Jnf.  4..  This  deponent  about  the  i8th  day  of  Janu- 
arv,  A.  D.  1794,  again  returned  to  the  city,  at  requeft 
di  Mr.  Nicbol/on,  expCLling  to  be  examined  upon  the 
fubjed  of  the  trial.  That  on  the  20th  of  the  fame 
month,  he,  this  deponent  received  from  the  faid  John 
Nicholfon  three  certificates  v/hich*had  hitherto,  and  by 
this  deponent's  confenr,  remained  in  his  care  and  cuf- 
tody.  One  certificate  being  for  218 1  dollars  thirty 
cents,  dated  06lober  3,  1791,  and  bearing  interefl  from 
the  firll  day  of  January,  1791,  at  the  rate  of  6  percent. 
•&C, — one  of  fame  date  for  the  fum  of  1090  dollars  65 
•cents,  bearing  intereft  at  the  rate  of  fix  per  cent,  from 
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the  firfl  of  January,  A.  D.    1801,  inclufive;  and  one 
othtrr  certificate  for  the   fum  of  588  dollars  94  cents, 
bearino-  interell  -at  three  per  cent,  per  annum  from  the 
fird  of  January,  A.  D.  1791,  all  fubfcribed  by  Thomas 
S'lUithy  Conimiffioner  loans.     That  the  faid  certificates 
were  delivered  to  this  deponent  by  the  faid  Nichoi/on 
without  any   demand  or  rcqueft  made  to  hiai   for  that 
purpofe,  and  iiad  been  all  loaned  in  this  deponent  Hans 
Hamilton's  name,  and  this  deponent  was   informed   by 
the  faid  Nicholjon  at  the  time  of  his  delivering  up  the 
faid  certificates  to   him,  that  there   was  a  balance  due 
to  this  deppncntj   which   he   would  pay   him  in  a  fev/ 
days.     That  in  the  courfe   of  the  fame  week  this  de- 
ponent thinks  he  w-as  paid  by   the  faid   John  Nicholjon 
the   fum   of  two    hundred   and  feventy-fix    dollars   in 
bank  notes  and  fpecie, 'being  the  balance  due  to  this 
tieponent  as  he  was  infonned  for  a  deficiency  of  flock 
v/hich  had  not  been  transferred  to  him. 

Inter.  5.  Did  or  did  not  Mr.  Nicholjon  give  or  deliver 
to  you  in  commutation  for  the  faid  certificates  any  of 
the  continental  Loan-cfnce  certificates  which  you  ori- 
ginally had,  and  for  which  you  received  the  faid  New- 
Loan  certificates;  or  did  Mr.  Nicholjon  give  and  deliver 
to  you  the  faid  funded  flock  of  the  United  States  in 
commutation  of  faid  New-Loans  as  far  as  the  faid  flock 
went  and  pay  you  for  the  remainder  in  money  ? 

JOHN  NICHOLSON, 
Ccunterfigncd,  March  9,   1794. 

Jared  Ingersoll. 
Anf.  5.  This  deponent  did  not  at  any  tii"pe  receive 
from  Mr.  Nicbol/vn  on  account  of,  or  in  commutation 
for  the  nrft  mentioned  New-Loan  certificates  depofited 
in  manner  and  for  th»  reafon  mentioned  in  his  anfwer 
to  interrogatory  firil,  any  other  certificates  than  thofe 
mentioned  in  anfwer  to  the  fourth  interrogatory  as 
within  or  before  mentioned,  at  which  time  or  fhortly 
after  as  there  m.entioned,  this  deponent  was  paid  the 
balance  due  to  him  as  is  there  fet  forth— -The  entire 
management  of  this   bufinefr.  with  the  calculation  of 

the 
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the  bnjance  due  having  been  entruUed  by  this  deponent  to  the  (aid 
John  Nicholjon^  as  well  as  every  other  part  of  the  faid  tranA;6tion> 
further  this  deponent  laiih  nor.  HANS  HAMILTON, 

Sworn  and  fubfcribed  before  me,  this 
ijih  day  of  March,  A.  D.  1794, 

Wm.  Jack. 
Done  in  prefence  of  Us  the  fubCcribers,  Commiflioners  ap- 
pointed for  this  purpofe,  as  appears  by  a  writing  figned  by  Jurcd 
Ingcrfoll  -AWQ.  "John  Nkholjoii^  given  under  our  hands  and  leals  at 
Greenfourch^  this  17th  dxf  of  March,  one  thoufand  feven  hundred 
and  ninct^v--four.  '  WM.  TACFI,  (l.s.) 

JAMES  GUTHRIE,       (l.s.) 
JOHN  BRANNON,        (l.s.) 

Philadelphia^  March  8,  1794. 
WE  agree  to  appoint  IVilUam  Todd,  JVilliam  'Jack,  John  Bran^ 
iiofiy  James  Guthrie  and  John  Aloore,  Efqrs.  or  any  two  or  one 
of  them  Commiilioners  to  take  the  depofition  oxTians  Hamilton 
upon  interrogatories  herewith  tranfmitted — to  be  returned  un- 
der the  feal  of  the  Commilxioneis  or  CommiHioner  adtins,  di- 
rected to  Jared  Ingerjoii  and  Edivard  Tilghmav,  Elqrs.  or  either 
of  them.  WILLIAM  RA  WLE,  of  Coiinjd 

for  thi  Connnonivealtb. 
JOHN  NICHOLSON. 
Anfwers  given  hy  Hans  Hamilton  on  his  fok?nn  oath  adminljhred  to 
him  by  Wm.  Jack,   EJq.  one  of  the  Judges  of  the  Court  of  Co?n- 
mon  Pleas  of.  Weftmoreland  county  to  certain  interrogatories   on 
the  part  of  the  commonvjealth  tranjmitted  for  the  purpofc,  and fgncd, 
by  Wm.  Rawie  of  Cjiu'felfor  the  commonwealth. 
Inter  i.     Do  you,  or  do  you  not  know  whether  the  funded 
ftock   of  the  Linited  States  which  Mr.  Nichclfon  gave  you  iti 
commutation   of  the  New-Loan  certificates  mentioned  in  his 
interrogatories,  was  the  flock  arifing  from  the  fubfcription  of 
thofe  continental  certificates  which  the  ftate  had  received  from 
you  on  loan  ? 

AfiOer.  The  faid  Phvis  Hamilton  depofeth  and  faith,  that  as 
the  management  of  the  commutation  of  the  New-Loan  certi- 
ficates left  by  this  deponent  with  John  Nicholfn^  amounting  to 
f.  1237:  i6: 10,  was  entirely  entrufted  by  him  to  Mr.  Nicholjon. 
He  does  not  particularly  knovv  whether  the  certificates  received 
by  him  from  Mr.  Nicholfon  were  received  in  exchange  by  the 
faid  Nicholfon  for  the  New-Loan  certificates  of  the  State  or 
Pennfylvania\zh  by  this  deponent  for  the  purpofe  of  exchanging 
or  not,  but  that  this  deponent  received  as  fuch,  and  has  no  rca- 
fon  to  believe  they  were  not. 

2  Inter.  "Was  the  ilcck  of  the  U.  S.  you  rcx:eived   from  Mr. 

KuLolfon 


494         ^"fc'^  Impeachment,  Trials  and  Acquittal 

Nicholfm  IflTueJ  in  ycur  name  and  for  your  ufe?    Mention  par- 
ticularly the  numbers,  tiates,  and  fums  o^  each  certiftcate. 

Anf.  2.  The  certificates  received  by  this  deponent  from  Mr. 
John  NichoIfoH  are  fjverally  in  his  this  deponent's  name  for  the 
ie\eral  lums  mentioiied  in  his  anfvvcr  given  to  the  fourth  inter- 
ro^•atory  on  tiie  pMt  oi'  J  sbn  Ale  ho /fan  (and  herewith  tranfmitted) 
and  re(pe£tivHiiy  numbered  1017  State  of  Pennfylvania^  and  for 
this  deponejit's  ufe  as  he  has  regularly  receiv^^  .^^*?  '\^^.^J^. 
thereon  Yff^en.  demanded.,  "■  -v 

//7iffr>'3.,'^Di^iypu  after  your  original  continental  -cerdficates 
weic  depo/Uedon  loan  with  the  Comptroller-Geneial,  and  at 
the  fameitjfTjeGr  fubferjucntly  to  your  delivery  of  the  New-Loan 
cert;uCi^eS'^,Q,him  to  be  excliangcd,  purchafe  the  continental 
certiaoacps.ioriginally  loaned  b/  you  to  the  State,  or  become  any 
way  prc);?!r-i;e;tor  pf, the,  fame  ?  [f  yea,  from  whom  did  you  pur- 
chafe the  fame  continental  certificates,  when  and  ,underQ.\^^^J:, 
circumil-anccs  ?  :  -tdo  <t'^ 

Ji:f.  3,  This  deponent  after  having  depouted  the  New-Loaa 
certificates  of  the  ftate  of  Penufylvania  with  yohn  Nicholjofi^  as 
an  agent  and  obli^'ing  acquaintance,  and  not  in  his  otficial  ca- 
pacity as  Comptrollei",  did  not  then  or  at  any  iubfequent  time 
purchafe  the  Continental  certificates  originally  loaned  by  hinj 
to  this  (late,  or  become  any  v/ay  proprietor  of  the  fame.  This 
deponent,  on  the  contrary,  was  obliged  to  difpofe  of  ^.1300 
out  of,  or  being  part  of  an  original  certificate  for  the  fum  of 
^^.1969  :  8  ;  2  ifilicd  in  his  name,  for  fervices  rei;!dere.d  the  pub- 
lic as  pack-horfe-maftcr,  by  A^ajor  Story^  Comrniflioner  ap- 
pointed for  fettling  anu  rdjufling  fuch  claims.  And  which  cer- 
tificate with  fome  others  u;is  deponent's  property  was  com- 
muted for  New-Loan  certificaiv^s  of  the  ftate  of  Penvfyhania  ; 
the  faid  fale  having  been  occafioned  by  the  embarrafled  fitua- 
tion  of  this  deponent.. 

Inter.  4.  "When  you  took  your  New-Loan  ccitincates  to 
T'.Ir.  Nicboljon  to  be  re-exchanged  for  Continental  certificates, 
did  you  receive  the  Continental  certificates  fiom  him,  and  then 
deliver  them  to  him  to  be  fubfcribed  in  you:  name  and  for  your 
ufe,  as  equivalent  for  the  New- Loans  depo.GteJ  with  him,  or 
did  you  before  the  receipt  of  the  Conrinental  certificates,  and 
immediately  after  you  depofited  the  New-Loans  rei;ue,£l  Mr. 
Nicbolfcn  to  take  the  Continental  certificatLS  and  Jubfcribe  them 
on  your  behalf  to  the  loan  of  the  United  States  ? 

Anf  4.  This  deponent  fays  that  in  the  year  A.  D.  1786,  he 
toinlcs' he  exchanged  the  Continental  certificates  his  property 
for  New-Loan  certificates  of  the  ftate  of  P,.nnfylvanla^  and  that 
he  occafio!)al)y  drew  interelt  which  became  due  thereon,  and 
that^the  faid  certificates   were  in  his  this  deponent's  ov/n  care 

and 
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and  charge  uniil  the  month  of  February,  A.  D.  1791?  when 
they  were  left  with  Mr.  Nicholfon  in  manner  mentioned  in  his 
anfwer  to  interrogatory  firl},  on  the  part  of  the  faid  John  Ni- 
cholfon. In  order  to  have  the  fame  funded  on  the  beft  terms  in 
the  ftock  of  the  United  States  for  this  deponent's  Vi(e. 

Inter.  5.  Did  you  re-exchange  any  New-Loan  certincates 
for  any  of  your  original  Continental  certificates,  or  did  you 
commute  all  your  New-Loans  with  JVlr.  Nicbofon  for  funded 
ilock  of  the  United  States  ? 

AnJ.  5.  This  deponent  fays  he  made  no  fuch  re-exchan;>;e  ;  that 
he  left  his  certificates  as  before  mentioned  with  Mv.  Nicholfon 
for  the  purpofe  of  being  funded  in  ftock  of  the  United  States. 
That  this  deponent  received  the  firft  year's  intcrefi  on  faid  flock 
t>n  the  lOth  of  April,  A,  D.  179.2  on  Mr.  Nicholfon" s  order  in 
this  deponent's  favour,  as  before  mentioned  ;  but  that  he  had 
not  then  or  previous  to  his  receiving  the  faid  certificates  fo 
funded  in  ftock  of  the  United  States,  feen  the  faid  certificates 
fo  obtained  in  lieu  of  his  faid  New-Loan  certificates,  but  had 
iinderftood  they  were  iflued  in  his  name.  But  this  deponent 
further  faith  that  he  had  not  at  any  time  previous  to  the  twenti- 
eth day  of  January  laft  paft,  when  they  were  returned  to  him. 
So  far  as  this  deponent  can  recollect,  requefted  or  defired  the 
faid  John  Nicholfon  to  let  him  fee  the  faid  certificates  or  to  ren- 
der him  ariy  particular  account  touching  the  exchange  of  them, 
or  his  management  or  agency  thierein. 

Inter.  6.  If  you  anfwer  affirmatively  to  the  firft  and  feconc! 
©f  the  defendant's  interrogatories,  relate  why  the  Continental 
certificates  fo  depofited  on  loan  were  fubfcribed  by  Mr.  Nichol- 
fon to  the  loan  of  the  United  States  on  your  account? 

Jnf.  6.  This  deponent  fays,,  that  the  anfwer  to  this  quellion 
is  given  in  his  reply  to  interrogatory  firft  on  the  part  of  the  faid 
Nicholjon. 

Inter.  7.  Had  you  any  other  tranfa(Slion  with  Mr.  Nicholfon 
either  in  exchanging  or  commuting  certificates  of  any  defcrip- 
tion  except  that  of  commuting  your  New-Leans  for  funded 
debt  of  the  United  States  \  If  yea,  pleafe  to  relate  the  fame  fo 
far  as  fuch  tranfailions  refpctSl:  the  faid  New-Loans,  or  the  man- 
ner in  which  Mr.  Nicholfon  paid  you  therefor  ? 

Anf.  7.  This  deponent  does  not  recolleit  having  an?  other 
tranfadlion  with  the  faid  John  Nicholfon  in  exchanging  or  com- 
muting of  certificates  than  before  mv;ntioned,  except  the  loaning 
of  three  certificates,  or;e  in  the  name  of  James  Reynolds  for  the 
fum  ofj^.  12: 15:2;  one  in  the  name  of  John  Brifby  for  the  fuai 
of  ^.4:4:6  and  one  other  in  the  name  of  James  Smith  for  the 
fum  of  ^.  4: 19:6  in  the  New-Loans,  for  their  feveral  ufes  de- 
pofited with  this  deponent,  iind  for  which   beholds  himfclf  ac- 
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count;:blc  ro  them  or  tlcir  reprcfentatives,  further  than  that  I'lr, 
Nidnljon  at  this  deponent's  requeft,  gave  him  two  certificates^ 
one  for  j^.  J 300;  the  other  for  j^,  669:8:2  in  lieu  of  a  New- 
I>oan  certificate  in  his  name  for  /.  1969:8:  2,  and  whrch  thi? 
deponent  forthwith  returned  to  tlie  faid  Nlcholjon  upon  receiving 
the  /aid  two  loan  certificates  equal  in  amount  to  the  loan  certi- 
ficate by  him  returned  as  aforefaid — and  this  deponent  fays  that 
liis  rir?.{on  for  requcfting  the  faid  "John  N'lcholfon^  as  Comptroller, 
to  divide  the  faid  certificate,  was  to  enable  this  deponent  to  make: 
fale  of  the  certificates  for  ^\  13,00,  in  cr(L.r  to  enable  this  depo- 
nent to  difcharge  debts  due  by  him.  And  that  this  tranfa{5tion 
of  ifi'uing  and  granting  the  two  certificates  equal  in  amount  to^ 
the  one  returned,  was  in  the  month  of  September  in  the  year 
IJ90,  as  near  as  this  deponent  can  recolledL 

Inter.  8.  Do  you  know  any  thing  further  that  may  be  materi- 
al to  the  commonv.'ealth  or  the  defendant?  If  yea  relate  the 
fame  fully  and  at  large  as  if  particularly  interrogated  thereto  ? 

WM.  RAWLE,  of  Qoui-fel  for  the  Commonvjsalth  in 
the  impeadmunt  ^gair?/i]ohn  Nicholfon,  Efq. 
Anf.'%.   As  this  deponent  hath  anfv/ered  the  feveral  Interro- 
gatories put  to  him  fully  and  at  length  he  does  not  recolle^i;  any 
thing  further  material  either  on  the  part  of  the  commonwealth  or 
the  iliid  Joh-nMdjoIfon.  HANS  HAiMILTON. 

Sworn  and  fubfcribed  before  me, 

March  17,  1.794,  \Vm.  Jack. 
We  the  undernamed  commiilioners  appointed  to  adminifter 
crofs  interrogatories  on  the  part  of  the  commonwealth  on  the 
impeachment  pending  againfi:  yohn  Nicholfon,  to  Hans  Hamil- 
ton the  above  fubfcribing  deponent  (the  other  gentlemen  named 
commifljoners  not  attending^  do  certify  that  having  met  at  the 
houfe  of  John  Brannor.,  Lfq.  in  Greenfiurgh  this  day  for  that 
purpofe.  The  faid  crofs  interrogatories  were  difiiincfUy  read  to 
this  dftponent  \u  our  prefence,  and  the  foregoing  written  an- 
fwers  were  made  to  the  fame  and  fubfcribed  by  him.  Given  under 
our  hands  and  feals  this  feventeenth  day  of  March  in  the  year  of 
«ur  Lord  179.1.  WM.  JACK.  (l.  s.). 

JAMES  GUTHRIE,  (l.  s.) 

JOHN  BRANNON,  (l.  s.) 


Fifteenth  day  of  the  trial. 
S  A  T  U  Pv  D  A  Y,    March  15. 

TIIK  Senate  met  the  confideration  of  Lcgiflative  bufinefs  be- 
ing pofiponed  for  the  purpofe  of  fitting  in  their  judicial  capaci- 
ty. The  mcrnbtrs  of  the  Houfe  of  Reprcfentatives  were  alfo 
attending.  Mr.  Levjit 
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Mr.  Lewis  rofe  and  obferved,  that  he  was  to  come 
after  Mr.  JVilcocksj  who  was  too  much  indifpofed  to  at- 
tend j  and  wilted  the  Senate  would  be  pleafed  to  poft- 
pone  the  trial  until  Monday.     Adjourned. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded,  commemorative  of  tlus 
day's  progrefs — 

"  In  conformity  to  the  refolutions  of  the  25th  day 
of  February  laft,  the  Houfe  refolved  itfelf  into  a  com- 
mittee of  the  whole  for  the  purpofe  of  attending  the 
trial  of  John  NicholJoJi,  Comptroller- General. 

"  The  Speaker  quitted  the  chair  and  Mr.  JVynkoop 
was  placed  therein. 

"  The  committee  of  the  whole  then  proceeded  to  the 
Senate-chamber  for  the  purpofe  aforefaid. 
.     "  After  fome  time, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

''  The  Chairman  left  the  chair,  and  the  Speaker  re- 
fumed  it. 

"  The  Chairman  then  reported  that  the  committee 
of  the  whole  had  attended  the  trial  of  John  Nicholjon^ 
Comptroller-General. 

"  The  committee  appointed  to  manage  the  trial  on 
the  articles  of  impeachment  againft  John  Nicholfon, 
Comptroller-General,  reported  further  progrefs." 


Sixteenth  day  of  the  trial. 

MONDAY,     March   17. 

Mr,  WiLCOCKS  roje,  and  /poke  as  follows — 
Mr.  Speaker^  and 

Gentlemen  of  the  Senate, 

I  COME  forward  before  you,  engaged  by  the  com- 
mittee of  managers  of  the  Houfe  of  Reprefentatives  to 
condu6i:  this  caufe  j  I  come  forward  to  fupport  the  char- 
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ges  againft  the  Comptroller-GentM-al  of  the  ftate  of 
Petrnfylvania.  This  caufe  is  very  important  in  itfelf, 
from  the  nature  of  the  charges,  the  high  authority  of 
the  tribunal,  and  the  intereft  of  the  party.  I  trufl  ne- 
verthelefs  that  this  laft  confideration  will  not  influence 
the  tribunal,  but  that  if  ftrong  and  annple  evidence  be 
produced,  the  conviction  of  the  defendant  v/ill  be  the 
coni'cquence  j  public  juflice  require  that  a  meritorious 
and  innocent  perfon  who  fliould  receive  an  injury  fiiould 
be  acquitted  :  The  fame  principles  demand  the  punilh- 
ment  of  tlie  guilty,  as  an  acquittal  in  that  refped:  would 
be  improper.  If  the  Comptroller-General  Hiall  be 
found  infringing  the  laws  of  his  country,  the  weight  of 
refpedability  will  not,  it  is  to  be  expeiled,  lupply  the 
want  of  evidence. 

Such  State  profecutions  can  only  exift  in  free  govern- 
ments. It  is  therefore  wifely  and  judicioufly  interwov- 
en in  the  Conftitution  of  Pennjylvania^  it  is  the  duty  of 
the  Houfe  of  Reprefentatives  to  impeach  j  it  is  the  bu- 
finefs  of  the  Senate  to  try  the  impeachment. 

We  find  the  fame  Conftitution  denies  the  Supreme 
Executive  the  power  of  pai'doning.  The  Senate  in 
cafes  of  conviction  is  therefore  in  fome  degree  veiled 
with  a  difcretionary  power  to  punifh.  The  fame  Con- 
ititution  has  certain  limits  which  cannot  be  pafTed  j 
but  within  the  extremities  of  it  are  certain  difcretion- 
ary powers.  The  punifhment  of  the  officer  fhould  be 
proportionate  to  the  nature  of  the  offence  or  mifde- 
meanor.  What  if  an  officer  is  found  unworthy  of  con- 
fidence and  unfit  to  ferve  his  country  ?  In  the  firfl  place 
he  can  be  removed  from  oflice;  in  the  next  place;  if  it 
it  is  deemed  proper,  he  may  be  rendered  incapable  to 
hold  any  office  of  profit  or  truft,  during  life.  (Mr. 
JVilcccks  then  read  the  article  in  the  Conftitution  re- 
fpeding  impeachments,  fee  page  210  of  this.) 

Thus  we  fee  limits  which  cannot  be  pafTed,  but  within 
thefe  limits  are  difcretionary  powers  according  to  the 
different  degrees  of  offences  j  the  Senate  has  full  power 
to  exercife  the  fevere  or  lenient  kind. 

This 
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This  caule  hath  been  lb  fully  and  repeatedly  travelled 
t)ver,  I  feel  a  repugnance  at  taking  up  fo  nnuch  oi  your 
time,  as  the  going  over  it  again  would  require.  I  wiii 
however  endeavour  to  touch  on  the  merits  of  the  prin- 
cipal parts,  and  will  confine  myfelf  to  thofe  points  moil 
elTentially  connected  with  the  profecucion. 

The  two  firfl:  articles  can  be  confidered  in  one  pomt 
of  view  ;  the  feveral  A6ls  of  Congrels  and  Afle.nbh' 
to  which  each  of  thefe  articles  refers,  makes  it  proper 
to  clafs  them  together,  as  the  obfervations  and  reafon- 
ings  will  bring  them  into  one  point  of  view  at  the  lams 
time  (He  then  read  thejubftance  of  the  iivo  firjl;  articles.) 
As  to  the  fafts  contained  in  thefe  two  articles,  they 
are  plainly  proved,  or  openly  acknowledged  and  avov/- 
ed.  It  appears  from  an  infpeftion  of  all  the  ab Uracils 
except  his  own  large  one,  that  they  are  certified  to  be  ge- 
nuine and  ajfumable  in  the  hand  writing  of  the  Comptrol- 
ler-General. It  hath  been  remarked  on  by  every  gentle- 
man engaged  as  counfel  for  the  defendant,  but  not  much 
relied  on,  that  his  own  abftradl  was  not  certified  genu- 
ine and  ajfumable  ;  I  am  clearly  of  opinion,  that  it  need 
not  be  much  relied  on;  for  if  one  fingle  infcance  can 
be  proved,  in  which  he  criminally  certified  New-Loan 
certificates  to  be  genuine  and  ajfumable^  it  is  fufficient 
to  fupport  the  charges. 

They  fay  he  certified  none  of  his  own  abftrafts.  When 
the  circumftances  come  to  be  confidered,  all  his  ab- 
flra6ls  are  in  his  own  hand-writino-  and  contain  all 
the  information  to  the  Commiilioner  of  Loans  that  he 
could  defire.  Advert  to  the  two  firft  articles,  he  is  not 
charged  that  he  certified  on  the  face  of  the  abftrafls ; 
but  he  is  charged  with  recognizing,  certifying  and  de- 
claring New-Loans  genuine  and  aljumabh.  If  there  is 
any  fpecies  of  common  law  proof,  that  he  certified  to 
the  Commiffioner  of  Loans,  it  is  fufficient  to  fupport  the 
charges  j  then  why  will  it  not  appear  as  v;ell  from  the  ab- 
flradls  being  made  out  in  his  own  hand-writing.  He 
was  early  called  upon  by  Thomas  Stnith,  the  CommiiTion- 
cr  of  Loans,  for  checks  to  prevent  counterfeits  and  impo- 
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fition  }  Mr.  Nicholfon  fends  two  certificates  to  him  (fee 
letters  page  'i-j.i-i.')  What  can  be  more  fatisfadtorily 
proven,  than  that  the  Commiffioner  of  Loans  thought 
them  aiTumable,  when  the  abftradts  appeared  in  his 
own  hand-writing  ? 

With  regard  to  the  certification  to  the  Governor  (fee 
letter,  page  356)  it  was  certainly  official.  This  will 
not  be  difputed  here  as  it  hath  been  elfe where,  where 
they  contend  that  he  certified  as  John  Nicholfon,  and  not 
as  Comptroller-General.  If  neither  the  laws  of  the 
Union,  or  of  Pennfylvania  enjoined  it  on  him,  this  is 
a  very  fingular  and  ftrange  doctrine  indeed  ! 
.  In  thus  cercifying  it  is  very  true,  that  he  afted  in  his 
official  capacitj/.  Nineteen  twentieths  of  the  agency 
of  the  public  officers  are  not  prefcribed  by  law,  fo  in 
the  departments  of  the  Land-office,  Finance  or  any 
others,  there  are  various  inftances  in  all  of  them  to  be 
difcovered,  which  are  not  particularly  mentioned  in  the 
laws  5  the  Afbs  generally  point  out  only  t^ie  outlines  of 
the  different  offices.  To  a6l  contrary  to  the  courfe  of 
the  offices,  or  to  devife  ways  and  means  in  oppofition  to 
the  rotine  of  the  offices,  are  offences  againft  thefe  A6ls, 
equally  obvious  as  if  fpecially  and  exprefsly  pointed 
out  by  law. 

Independently,  therefore,  the  Comptroller-General 
could  not  a6l  in  any  other  than  in  his  official  charafler. 
The  commonwealth  of  Pcnn/ylvania  was  deeply  inte- 
refted  in  that  A(5l;  ffie  wiffied  to  a6l  fairly  and  fecurely 
with  the  United  States.  If  the  law  is  not  expreffive 
enough,  fliall  nothing  be  done  ?  Every  officer  was  to 
a6l  according  to  the  duties  of  his  refpeftive  department, 
and  when  called  upon  to  ad;  with  zeal  in  his  official  ca- 
pacity. 

We  therefore  find  Penn/ylvania  deeply  interefted  in 
the  due  execution  of  the  A(5l  of  the  loth  of  April, 
1792,  which  made  redeemable  the  debts  which  were 
fublcribable.  It  was  of  great  confequence  to  Pennjyl- 
vania  that  none  ffiouid  be  improperly  fubfcribed. 

How 
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How  can  the  Comptroller-General  deny  his  official 
agency  ?  That  officer  and  the  Regifter-General,  in  their 
joint  communication  to  the  Governor  (fee  letter,  page 
2i7>  218)  are  concliifive  on  this  head;  wherein  they 
point  out  the  mode  of  conducting  this  bufinefs  with  the 
Commiffionerof  Loans  :  "  Examine  the  fame  as  to  their 
being  genuine  certificates  and  ajfumable,''  &cc. 

How  then  can  tbe  Comptroller-General  fay,  that  he 
was  not  a6ling  in  his  official  department  ? 

I  now  come  to  the  confideration  of  the  queftion, 
whether  the  New-Loans  were  fubfcribable  as  State  debts 
to  the  loan  opened  by  the  A6t  of  Congrefs  of  the  4th 
of  Auguft  1790.  It  hath  ever  been  impreiTed  on  my 
mind,  that  independent  of  the  A61  of  Pennfyhania  of 
the  27th  March  1789,  New-Loans  were  not  fubfcrib- 
able to  the  loan  of  Congrefs. 

After  the  adoption  of  the  prefent  Conftitution,  Con- 
grefs found  herfelf  eafy  in  her  fituation  and  perfeftly 
competent  to  the  fatisfying  all  her  domeftic  debt;  and 
then  contemplated  the  fituation  of  the  different  liates  j 
among  them  flie  faw  a  number  of  individuals  labouring 
under  debts  created  by  the  war  ;  llie  contemplated  the 
taking  of  llich,  as  in  the  firft  inftance,  the  United  States 
were  not  fubjed  to  be  called  upon,  nor  liable  to  a  de- 
mand on  them.  This  was  the  motive  the  General  Go- 
vernment had  for  opening  the  loan. 

The  gentle^inen  have  mentioned  the  defcription  of 
State  Debts  receivable  in  this  loan,  and  then  aflc  if  the 
New-Loans  are  not  comprehended  under  this  defcrip- 
tion !  It  is  true  they  are,  but  thofe  are  not  the  only  pre- 
requifites  ;  for  in  the  lame  feftion  vjt  find,  they  vn\\i\L 
be  ijfued  for  Jervices  or  Jupplies  :  Thefe  were  the  ef- 
fential  requifites,  and  the  New-Loans  being  only  grant- 
ed for  others,  they  could  not  be  within  the  meaning  of 
the  Aa. 

Now,  fuppofe  for  a  moment  that  the  New-Loans 
were  receivable,  what  would  be  the  eftecl  ?  Pennfyha- 
nia was  to  have  the  benefit  of  fubfcribing  2,200,000 
dollars  -,  nay,  let  us  fuppofe  twice  the  fum  if  you  pleafe, 

for 
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for  there  was  then  near  twice  the  fum  out,  the  fubfcrip- 
tion  of  the  New-Loans  would  exclude  the  proper  State 
debt  of  Pennfylvania.  This  would  burthen  the  com- 
monweal th,  which  the  law  was  defigned  to  affift.  How 
would  Pennfylvania  be  eafed  then  ?  Her  condition  would 
not  be  meliorated,  for  New-Loans  are  in  effect  no  more 
than  Continental  certificates,  only  in  another  name. 

The  1 8th  fe6tion  of  the  law  of  Congrefs  was  intro- 
duced not  to  invite  the  New-Loan  holders  to  fubfcribe, 
but  from  an  apprehenfion  that  they  would  be  offered,  and 
to  guard  againft  the  confequences.  This  claufe  (i8th 
feftion)  hath  been,  and  1  fuppofe  will  again  be  urged, 
that  thefe  New-Loan  certificates  will  be  received.  They 
might  bypofTibility,  or  bymiftakebefubfcribed,  but  then 
all  intereft  is  to  ceafe  until  the  Continental  certificates  be 
delivered  up.  Can  it  be  fuppofed  that  Congrefs  would 
aflume  them,  when  double  intereft  might  have  been 
paid  on  the  fame  fum  ? 

New-Loans  were  never  a  money  debt  of  Pennfylva- 
niay  neither  were  they  fubfcribable  or  redeemable  un- 
der her  laws.  The  confideration  of  this  part  leads  me 
to  think  that  Congrefs  never  meant  to  include  them  in 
the  afTumption. 

But  a  more  important  queftion  ariles,  that  is.  Can 
they  be  contemplated  as  fubfcribable  after  the  pafTing  of 
the  Act  of  1789? 

I  apprehend  New-Loans  were  never  a  money  debt 
to  be  paid  on  or  before  the  year  1796.  This  will  ap- 
pear from  the  Aft  of  1786. 

The  New-Loan  was  a  certificate  of  a  contraft  or  en- 
gagement between  the  commonv/calth  and  the  public 
creditors,  her  citizens.  The  intent  of  v/hich  was  that 
Pennfylvania  engaged  to  pay  the  intereft  half  yearly, 
and  the  creditor  pledged  with  her  his  certificate  as  a 
fecurity  ,  theprovifion  was  intended  as  a  temporary  re- 
lief, and  to  continue  until  Congrefs  fhouid  be  able  to 
difcharge  her  own  engagements,  and  then  if  Pennfyl- 
"jania  chofe  flie  might  authorife  an  exchange  of  New- 
Loans 


of  y.  Nicholjonj  Compr oiler-General,  503 

Loans  for  Continental  certificates,  and  the  public  cre- 
ditors have  refort  to  Congrefs. 

Our  attention  hath  been  called  to  the  A6b  of 
December  iSch,  1780,  for  the  depreciation  of  the 
the  pay  of  the  army ;  and  it  is  afked,  why  fhould  not 
Tennjylvania  aflume  the  one  as  well  as  the  oiher  ?  It 
was  in  order  to  fliew  when  Vennjylvania  contemplated 
a  permanent  debt  fhe  knew  how  to  diftinguifh  between 
the  depreciation  certificates  and  thofe  ifliied  in  1786. 
The  depreciation  certificates  were  iffued  at  the  earned 
felicitation  of  Congrefs ;  this  commonwealth  agreed 
to  afliime  the  depreciation  certificates,  Congrefs  being 
unable  to  pay  the  debt,  called  upon  the  individual 
flates  to  pay  it,  promifing  at  the  fame  time,  that  they 
would  repay  them. 

Here  then,  are  circumftances  and  inducements  to  do 
the  one,  and  not  the  other.  All  fhe  did  was  to  calcu- 
late the  fumi  due  to  each  perfon  for  the  depreciation  of 
his  pay  in  the  army,  the  A6t  makes  a  provifion  for  the 
redemption  both  of  principal  and  intereft,  and  referves 
the  right  of  paying  them  oft  in  fpecie,  or  in  any  other 
current  money  equivalent. 

I  will  now  proceed  toconfider  the  nature  of  New-Loan 
certificates.  Previous  to  the  pafling  of  the  A61  of 
i6th  March  1785,  it  is  obvious  to  the  recolleftion  of 
every  perfon,  that  the  war  was  then  over,  the  Federal  Con- 
federation fhewed  itfelf  inadequate  to  the  purpofes  of 
good  government ;  Congrefs  had  a  great  foreign  and 
domeftic  debt,  and  not  able  to  call  on  the  individual 
Hates  for  refources  and  revenues.  In  this  torpid  fitu- 
ation,  the  public  creditors  who  were  citizens  of  Penn- 
Jylvania^  laboured  under  inconveniences,  reforted  to 
their  own  government,  praying  relief. 

The  Legiflature  then  pafTed  the  A61  of  the  i6th  of 
March  1785,  in  which  Ihe  ordered  her  quota ^.123932 
of  intereft  to  be  paid  into  the  Loan-office  of  the  Unit- 
ed States,  and  ordered  the  Loan-officer  to  pay  it  to  the 
public  creditors,  citizens  of  Pennjylvania  ;  this  flie  did 
at  the  prefTing  felicitations  of  her  citizens,  who  were 
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in  didrefs,  as  Congrefs  could  not  relieve  them,  this  is 
fiated  in  the  preamble  to  be  their  motive,  the  i8th  fec- 
tion  makes  it  temporary  until  Congrels  could  pay^  this 
is  the  Ipirit  and  intention  of  the  law  of  1785,  the  fame 
motives  pervade  all  the  fubfequent  A6ls  on  the  fubjeft : 
And  her  defigns  were  never  to  make  any  other  engage- 
ments further  than  therein  contained. 

It  m.ciy  be  afked,  and  I  now  mention  it,  why  did  not 
Penn/jhanin  aifume  all  this  debt,  as  fhe  did  in  the  cafe  of 
tlie  depreciation  of  the  pay  of  the  army  ?  Anjwer.  It  was 
not  done  at  the  defire  or  inftance  of  Congrefs,  but  by  her 
own  voluntary  a6l.  If  this  commonwealth  had  waited 
for  the  recognition  of  Congrels,  perhaps  Congrefs  would 
not  recognil'e  what  Fennjylvania  had  done.  She  knew 
this  appropriation  was  unpleafant  and  difagreeable  to 
Congrels,  who  wanted  herfelf  the  application  of  the 
funds  in  her  own  hands.  Moreover  the  depreciation  of 
the  pay  of  the  army,  was  an  afcertained  fum  very  mo- 
derate, and  far  inferior  to  the  other  debt. 

Thus  the  objeft  of  the  a6l  of  1785,  was  found  dif- 
agreeable to  Congrefs,  and  in  September  1785,  fix 
months  afterwards  Congrefs  determined  to  defeat  the 
provifions  of  that  aft,  as  being  difagreeable  to  her, 
and  gave  direftions  to  her  officer  accordingly.  Thus 
we  find  all  the  benevolence,  all  the  advantages  intended 
by  Pennfylvania^  abfolutely  defeated  by  thofe  refolves  of 
Congrefs,  and.the  creditors  reduced  to  the  fame  difficult 
fituation  they  were  in  before  the  paffing  of  the  a6l  of 
1785.  Thus  circumftanced,  when  the  Legiflaturemet 
in  March  17 86,  fhe  found  the  fame  caufe  exifting  as 
in  1785,  ffie  creditors  ftill  craving  further  relief,  as 
there  had  been  no  change  in  their  condition  fince 
March  1785  ;  it  was  a  reafonable  idea,  that  finding  the 
citizens,  public  creditors  in  the  fame  fituation,  fhe 
fhould  contemplate  how  they  might  make  fome  other 
provifions  for  the  exigencies  of  thofe  creditors  on 
the  fame  ground,  fame  principles  and  fame  manner : 
It  is  prefumed,  that  the  fame  men  called  upon  to  act 
in  the  courfe  of  one  year  would  aft  as  they  did  before. 

It 


of  J.  Nich'tl/o}7j  CcmptroUer-GeiieraL  505 

It  was  not  neceflarT  to  give  more  relief,  but  it  v/as  ex- 
pedient to  give  it  in  a  different  way.  The  Legiflature 
reafoned  a  little  here,  they  confidered  their  former  re- 
lief was  defeated  by  Congrefs.  How  was  it  to  be  done  ? 
It  Vv'as  a  perplexing  thing ;  fome  other  mode  miUT:  be 
adopted  v/ithout  the  intervention  of  the  public  offices 
of  Congrefs ;  fome  good  arrangements  were  necefiary. 
It  would  not  do  to  fay,  that  every  creditor  fhould  bring 
his  bundle  of  Continental  certificates  to  the  State-Trea- 
furer  to  receive  his  intcrefl  on  them  j  this  was  imprac- 
ticable and  unfafe  to  the  commonwealth  ;  befides,  v/hcre 
was  her  fecurity,  that  if  fhe  paid  fo,  it  ever  would  be 
repaid  her  ?  The  Legiflature  knew  that  it  v^as  an  un- 
pleafant  bufinefs  to  Congrefs,  and  that  flie  defeated  the 
fame  meafure  fix  months  before. 

Some  other  mode  mufl:  therefore  be  devifed ;  the  idea 
of  a  loan  v/as  propofed,  and  the  expedient  adopted  ;  the 
iffuing  of  New-I^oans  v^^ere  devifed  only  to  give  a  con- 
venient m.ode  to  the  creditor,  and  to  continue  only  till 
Congrefs  Ihould  do  juftice  to  all  her  own  creditors^ 
How  is  this  projed:  to  be  carried  into  execution  ?  Y7e 
find,  Sir,  to  effed  this  bufinefs,  fhe  di reds  certain  cer- 
tificates of  her  own  to  be  iffued  and  given  in  exchange 
for  Continental  certificates  :  The  amouQt  of  the  Con- 
tinental certificates,  their  numbers,  dates  and  other  ef- 
fential  circumiftances  of  the  debt  to  be  ftated  in  a  large 
margin ;  it  is  worthy  of  attention  to  confider  how  it 
was  direded  to  be  done.  (^Afr,  JVilcocks  then  read  a 
fart  of  the  AEl  of  March  1786.^  The  preamble  (hews 
the  Aft  of  1786  grew  out  of  the  refolves  of  Congrefs, 
which  defeated  the  Aft  of  1785,  and  only  went  to 
fecure  the  intereft,  becaufe  it  was  not  done  at  the  call 
of  Congrefs,  but  voluntarily  by  Fennfylvania  to  relieve 
her  own  citizens.  It  is  "  inexpedient"  to  continue  un- 
der that  law,  fays  the  Legiflature,  but  jufl:  and  reafon- 
able  that  our  creditors  fhould  be  relieved  as  far  as  cir- 
cumflances  will  admit.  The  Treafurer  is  to  provide 
certificates  with  a  proper  margin  fufficient  to  contain  the 
effentials  of  the  debt  to  be  fecured.     It  was  calculated 
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with  this  view  to  make  it  eafy  to  return  it;  they  never 
meant  an  ablblute  engagement,  never  meant  to  pay, 
elie  why  not  make  a  certificate  for  the  amount  of  prin- 
cipal and  interell  ?  Every  caution  was  taken  by  th.e  Le~ 
eiflature  to  fhew  they  m.eant  fomething  beyond  a  pur- 
chafe  :  Had  they  defigned  a  purchafe  they  would  have 
required  the  principal  and  intereil  to  be  calculated, 
and  have diredlied  a  certificate  to  iffue  at  once  for  their 
ajriount,  not  doiing  it  fhews  they  did  not  defign  a  pur- 
chafe ;  an  individual  would  have  given  his  bond  for 
the  amount ;  therefore  the  cafe  of  the  deprecialioaNew- 
JLoan  certificates  are  very  different  j  in  the  depreciation, 
there  was  no  maFgin-r  they  meant  different  things,,  a 
fpeciai  fpecies  of  fecurity,  to  contain  the  effentials  of 
the  debts  thereby  to  be  fecured,  and  the  annual  pay- 
ment of  intereft  which  fhall  have  been  made  thereon,  to 
be  prepared  by  the  Trcaiurer,  delivered  to  the  Compt. 
Gen.  to  be  by  him  counrerfigned  and  delivered  out. 

Then,  Sir,  I  truft  from  thefe  obfervations,  that  the 
cafe  of  the  iffuing  of  depreciation  and  New-Loans,  are 
very  different,  and  that  the  Legiflature  meant  or  in.- 
tended  this  as  the  raoft  convenient  mode  to  facilitate 
the  payment  of  intereft  on  the  New-Loans.  All  thefe 
circumflances  mentioned  to  be  recorded  in  the  margin, 
and  dire6led  by  the  A61  are  as  good  as  if  they  had  a 
place  in  the  very  body  of  the  certificate,  and  are  equi- 
valent to  a  part  of  the  contraft. 

The  m.arginal  notes  and  the  printed  part  are  one  con- 
traft,  as  if  they  had  borrowed  or  received  per  margin- 
al notes  fueh  a  certificate  and  to  fuch  an  amount  fpe- 
cified  in  the  margin  :  That  the  Comptroller-General  or 
Treafurer  might  not  be  at  the  trouble  of  going  over  and 
over  again  the  Con.tinental  certificates,  but  be  able  at 
one  view  on  what  fum  intereft  is  to  be  calculated. 

Then,  Sir,  if  thefe  things  be  fo,  it  appears  by  this. 
Aft  of  Affembly  that  the  New-Loans  were  never  an 
evidence  of  a  money  debt  but  an  evidence  of  a  fpeciai 
contraft  to  pay  the  interefr,  and  the  principal  and  ia- 
tereft  to  be  ultimately  paid  by  the  United  States. 

The 
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The  next  confideration  isj  that  of  whatever  nature 
the  engagements  of  Pennjyhania  were,  they.  ■vj^^,dj:>xie 
•away  by  the  repealing  law  of  March  1789.    ,^  'M  v  «^r^" 

All  the  laws  preceding  that  Act  were  of  a  temporary 
nature,  calculated  to  remove  the  difficulties  of  the 
times,  and  only  to  continue  until  Congrefs  (hould  pro- 
vide, which  provifion  was  now  made.,  the  27th  of  March 
1789  being  the  day  fo  long  wilhed  for,  now  the  tempo- 
rary relief  is  withdrawn  (Mr.  Wikocks  read  the  pream- 
ble of  the  A61  of  1 7 89)  with  regard  to  the  private  in- 
tentions of  the  Legiflature  there  can  be  no  doubt  of 
their  defigns,  they  could  mean  nothing  lefs  than  the  do- 
ing away  all  obligations  under  which  they  lay  by  the 
preceding  laws. 

NothifHg  remained  but  to  make  the  provifion,  which 
is  ablblutely  and  completely  done  in  thefubfequent  fec- 
lions  of  the  Act.  In  the  cafe  of  two  individuals,  one 
of  whom  is  indebted  to  the  other,  if  a  law  is  palled  or 
a  circuQiilance  takes  place  to  acquit  the  debtor  from  the 
payment  of  principal  and  interell,  can  any  obligation 
remain?  Is  not  the  debt  difcharged?  How  then,  is  it 
poflible  any  thing  elfe  can  be  meant  here,  than  com- 
pletely to  annul  the  debt  ? 

The  third  fed:ion  direds  the  manner  in  which ihe  ex- 
change was  to  have  been  efFe6ted,  and  when  that  was 
done,  they  had  performed  all  that  in  juftice  and  equity 
they  could  be  called  upon  to  do. 

It  was  not  a  contract  for  the  payment  of  money  but 
only  payment  of  interell  for  four  years,  nothing  re- 
mained buc  dixeding  the  mannerof  returning  the  Can.- 
tinental  certificates;  PjSiinJylvaicia  x.h(^n  had  acquitted 
'iierfelf  with  honor  and  chara<5ter  from  any  engagement 
fhe  was  under  from  the  New-Loan  creditors. 

It  is  remarkable  that  the  words  pay  zndi  focure  are 
made  ufe  of  at  the  ilTuing  of  the  certificates  by  the  law 
of  1786,  which  are  alib  ufed  in  the  repealing  A<5t  of 
March  1789,  juft  coramenfurate  to  the  law  of  1786  ; 
this  precifion  is  worthy  of  attention,  it  makes  the  re- 
peal com'r.enfurate  to  the  obligation,  and   the  obliga- 
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tion  to  be  annulled  by  the  ufeof  thofe  words — meaaing 
to  fay  the  intercH:,  and  to  Jscure  the  return  of  the  Con- 
tinental certificates  ;  and  being  uied  in  the  repealing 
A61  defigned  to  revoke  the  patt. 

Whether  or  not  this  law  was  repugnant  to  the  Confti- 
tution  of  the  United  States,  if  the  above  are  right,  the 
Conftitution  need  not  be  attended  to,  becaufe  no  con- 
trad  was  impaired  by  this  commonwealthj  the  contraft 
being  in  its  origin  only  conditional.  Therefore,  Sir, 
I  apprehend  the  law  of  1789  is  not  to  be  taken  in  the 
defendant's  viev,?,  but  as  an  A6t  of  the  Legiflaturc  of 
Fc-iWifyl-vania:,  intended  to  do  good  in  the  different  means 
pointed  out  by  the  fame. 

The  Confdtution  of  the  United  States,  fo  far  from 
deviating  from,  aftuaily  concurred  with  the  repealing 
•A 61  of  Maroh  1789  in  defeating  the  obligations  of  the 
A61  of  1786,  and  repealed  the  contraft  of  itfelf :  Be- 
caufe the  funds  were  thereby  transferred  to  Congrefs. 

Let  us  attend  to  fee  in  what  manner  the  contract  was 
impaired,  if  at  all.  The  funds  were  a  part  of  the 
contraft,  as  much  fo  as  any  other.  The  New-Loan 
holders  aflented  to  the  change,  and  confented  that  the 
revenues  and  impofts  fhouid  be  taken  away  from  this 
commonwealth  and  be  for  ever  veiled  in  the  United 
Stares;  the  New-Loan  holders  were  reprefented  in 
convention,  then  that  part  of  the  contrad:  was  repealed, 
annulled  and  made  void. 

Therefore  it  may  be  faid  with  more  truth,  that  the 
Conftitution  repealed  the  obligation  of  the  Att  of  1786, 
than  that  the  law  of  1789  is  in  violation  thereof,  and 
againil  the  fpirit  of  the  Conftitution. 

li  then  the  law  of  1786  was  not  a  purchafe  of  the 
certificates,  but  an  engagement  fuch  as  I  have  mention- 
ed, the  State  is  fairly  and  honorably  difcharged,  and 
fv,t  difcngaged  herfeif  by  offering  the  holders  the  cer- 
tificates which  fhe  had  received. 

I  \n\\  now  proceed  to  confider  whether  the  New- 
Loans  are  redeemable  under  the  A61  of  the  loth  of 
April  1792. 

When 
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When  we  come  to  confidcr  that  law,  we  fiiall  pro- 
bably find  that  the  Legiflature  intended  to  place  all 
the  financial  engagements  of  the  State  on  as  fimple  a 
footing  as  pofilble,  by  afcertaining  the  exteni  oi  all  her 
debtSj  and  to  difcharge  the  moft  of  them  by  payment^ 
the  means  by  which  this  was  to  be  accompliflied  was  a 
fale  of  3  per  cent,  ftock  therein  enumerated. 

The  firfl  fe6tion  dired:s  the  payment  of  intcreil:  on 
all  certificates  that  bore  intcrefl  to  the  time  they  be- 
came due. 

The  fecond  feftion  authcrifes  the  fale  of  3  per  cent, 
flock  as  much  as  fliould  have  been  neceflary  to  redeem, 
I.  All  certificates  bearing  an  intcreft  of  6  per  cent. 
1.  Six  per  cent,  purparts  on  the  deferred  flock  of  the 
United  States.  3.  Ail  three  percent,  purparts;  and 
4.  Dollar  money. 

The  above  fedlion  comprehended  every  fpecics  of 
State  debtj  the  unfunded  depreciation  and  New-Loan 
debt  excepted;  the  intereft  only  of  the  New-Loans 
v/as  an  engagement,  and  the  unfunded  depreciation  be- 
ing fuppofed  to  be  in  the  hands  of  fpeculators  with  a 
long  arrear  of  interefc,  being  bought  up  at  a  low  rate. 
It  was  thought  it  might  as  v/ell  reft  to  be  redeemed  at 
the  Land-office. 

Let  us  fee  if  it  is  polTible,  they  ever  contemplated 
th€  redemption  of  any  other  debts  than  tliofe  enume- 
rated in  the  fecond  fedcion. 

The  third  fe6lion  provides  for  the  fale  of  3  per  cent, 
flock,  and  giving  warrants  for  its  delivery. 

The  fourth  fedion  dire6ls  the  Comptroller  and  Re- 
gifcer-Generai  to  keep  the  accounts. 

The  fifth  i"e6lion  provides  how  they  are  to  be  paid  on 
the  I  ft  of  July,  after  due  notice  be  given,  and  the 
certificates  be  depofited. 

In  this  manner  and  thus  far,  it  fhould  feem,  ample 
provifion  had  been  made  to  pay  off^  thefe  ftate  debts. 
It  v/as  not  known  at  this  time  that  Congrefs  vv^ould  ab- 
folutely  open  their  loan. 

Then 
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Then  comes  the  fixth  fecTdon,  which  we  confider  and 
contend  ns  a  provifo,  as  much  as  if  the  Legiflature  had 
faid  that  you  thali  at  all  events  have  your  money,  but 
there  is  an  event  which  yet  may  happen,  if  Congrefs 
ihould  open  their  loan,  we  will  impofe  an  additional 
duty,  that  is,  that  you  the  holders  of  certificates  fub- 
fcribable  to  the  loan  fo  to  be  opened,  fhall  not  be 
treated  and  paid  in  the  manner  mentioned  in  the  five 
foregoing  fedtions,  but  you  fhall  be  obliged  to  one 
thing  more,  namely,  fubfcribe  your  certificates  to  the 
loan,  and  transfer  them  to  the  State-Treafurer  for  the 
ufe  of  the  commonwealth,  and  then  you  fhall  receive 
your  pay.  The  redemptive  powers  of  the  6th  fedion, 
were  never  defigned  to  exceed  thole  in  the  2d  feftion, 
and  v/as  only  a  different  modification  upon  the  event  of 
Congrefs  opening  their  loan.  (Mr.  Wilcocks  then  read 
the  6th  Jeiiion.)  All  the  fubfequent  feflions  of  the 
law  are  eventually  provifional,  in  cafe  the  price  pre- 
fcribed  could  not  be  procured  for  the  flock,  that  the  no- 
tice in  the  fifth  fcdion  be  delayed,  &:c — I  fay  every 
other  part  of  the  feftions  are  provifional.'^' ^'^'V^^M^S^-J 

But,  Sir,  we  are  told  this  6th  feftion  is  an  independent 
claufe,  and  conceived  fo  extenfive  as  to  oblige  the  ftate 
to  redeem  whatever  Conerefs  fliould  have  afi^umed. 
Even  old  bills  of  credit  mud  be  paid  by  the  State  if 
Congrefs  would  afium.e  them.  (Mr.  Wilcochs  was  in- 
terrupted by  Mr.  Lewis ,  who  /aid.  Bills  of  Credit  zuere 
f?ot  included  in  the  tejiirnony,  Mr.  Wilcccks  repeated 
that  it  was  gi'ven  in  evidencCy  as  the  opinion  of  the  Compt- 
y oiler-General,  that  if  eld  bills  of  credit  were  ajjumed  by 
Congrefs,  the  State  would  be  obliged  to  redeem  them.) 

It  is  a  good  rule  in  the  conftruftion  of  ftatutes,  to 
confidef  all  together,  but  how  much  more  fo  in  the 
prefent  inftance  of  the  individual  Aft  of  the  lorh  April 
1792,  the  fixrh  feflion  fhould  not  be  confidered  inde- 
pendently, but  connected  with  the  other  fciVions  of  the 
fame  Aft. 

This  is  plainly  and  obvioufly  militating  againtl  the 
defendant,  and  his  Counfel ;  they  fay  the  State  co:nmit- 

ted 
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ted  herfelf  to  Congrefs ;  this  conftruccion  is  narrow; 
the  true  and  jiift  conftrudion  is  not  to  enlarge  the 
bounds  of  redeemability  j  in  that  cafe  the  fixth  fcdion 
is  a  provifo  to  the  fecond.  When  two  conftruftions  are 
brought  into  view,  the  one  abfurd  and  inconfiftent,  the 
other  rational  and  confident,  arifing  from  a  comparative 
view  of  the  whole  Aft,  no  doubt  can  be  entertained 
which  of  them  will  be  adopted.  Shall  a  condruftion 
fo  infultlng  to  the  integrity  and  underftanding  of  our 
Legiflature  be  courted  ?  To  lay,  that  they  would  com- 
mit themfelves  to  Congrefs,  that  they  blindly  threw 
themfelves  into  the  arms  of  Congrefs,  fo  unreftrained, 
fo  regardlefs  of  their  duty,  void  of  prudence  and  cau- 
tion, as  to  fuppofe  that  the  fixth  fedtion  was  more  ex- 
tenfive  than  the  firfl  and  fecond,  as  to  embrace  every 
defcription  of  State  debts ;  we  will  redeem  whateyef 
Congrefs  will  afTume  !  w. 

No  Adi  of  Congrefs  was  then  extended ;  it  appears 
an  unreafonable  and  extravagant  fuppofition  ;  the  idea 
cannot  be  admitted  on  any  other  ground,  but  that  the 
Legiflature  were  remifs,  and  did  not  do  their  duty. 

But  the  law  of  February  1793,  providing  for  the 
unfunded  depreciation  certificates  being  redeemed, 
fhews  they  confidered  nothing  redeemable  but  what  the 
fecond  fedlion  comprifed.  (Mr.  Le'ujis  ajked  Mr.  Wil- 
eocks.  Do  you  produce  a  legijlati'ue  covifiruEiion  after  the 
faSt  happened^  as  a  proof  "where  many  of  the  unfunded  de- 
preciation certificates  were  redeemed  t  Mr.  Wilcocks  faid 
he  meant  to  foew  the  Jenfe  of  the  LegifiaturCy  that  by  this 
law  of  1793,  their  fenfe  of  the  law  of  1792  was  to  ex- 
clude the  unfunded  depreciation  ;  therefore  ■.  the ,  .JVew- 
Loans  could  not  be  included.)  r.c.or?  \  l\  ti 

It  therefore  appears  that  New-Loan  certificates  were 
diicarded  by  Pennfylvania  ;  the  State  had  acquitted  her- 
felf;  the  arrears  of  interefl  on  them  were  to  bepaid;  con- 
fequently,  it  is  impolTible  that  New-Loans  could  be  re- 
deemed by  the  A6t  of  1792,  when  in  1793  flie declared 
that  even  unfunded  depieciation  certificates  were  not 
contemplated  to  be  redeemable  by  the  Ad  of  1792. 

Hence, 
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■  Hence,  then,  Sir,  I  truft  it  appears  evident,  i. 
That  New- Loans  never  v/ere  a  Stare  money  debt,  at 
all.  2.  Thrit  they  were  never  fubfcribable,  and  3.  That 
they  were  never  redeennable. 

Third  Ap-ticl^. 

On  this  I  will  only  make  a  fmgle  oblervation  now, 
that  is,  that  I  will  obferve  on  it,  v^hen  I  fpeak  of  the 
criminal  intent  ol' the  defendant. 

Fourth  Article — A  violation  cf  the  Conftitution. 

But  fay  the  learned  Coiinfel  for  the  defendant,  there 
were  v/ays  and  means,  there  is  a  fund  for  the  redemp- 
tion of  the  New-Loan  debt,  under  the  heads  of  claims 
and  improve^nents,  by  the  aft  of  the  7  th  of  April  1791. 
By  this,  fay  the  gentlemen,  it  is  provided  "  to  pay  all 
v/arrants  hereafter  to  be  drawn  for  claims  and  improve- 
ments by  virtue  of  any  law  or  laws  of  this  common- 
wealth." This  appears  to  me  one  of  the  moft  fingular 
ideas  that  hath  been  ftarted  in  the  Vv'hole  courfe  of  this 
moft  important  caufe  -,  i.  If  it  v/as  liable  for  the  New- 
Loan  debt,  ftill  this  fund  was  not  named,  the  Compt- 
roller did  not  draw  out  of  this  fund,  but  out  of  the 
fund  created  by  the  fale  of  3  per  cent,  ftock  under  the 
aft  of  April  icth,  1792.  Therefore  this  argument  and 
the  certifications  of  the  Comptroller-General,  muft  be 
diametrically  oppofite.  This  feems  oppofite  to  the 
knowledge  of  every  perfon  v/ho  is  any  ways  converfant 
in  legiflative  appropriations. 

This  fund  v/as  a  few  years  before  limited  to^.  10,000, 
and  therefore  infufficient  for  the  purpofe  j  it  is  true,  by 
the  aft  of  the  7th  of  April  1791^  the  limitation  is  taken 
away,  and  m.akes  it  the  laft  appropriation^  every  other 
obligation  is  done  away,  but  ftill  holds  with  equal  force, 
yet  ftill  the  firft  a6t  ihews  their  idea  of  its  probable 
amount,  out  of  this  claim  Mr.  Rittenhonje  and  others, 
v/ere  paid,  for  furveying  the  Lanca/ler  ro'dd.  I  appre- 
hend the  idea  of  the  Legiflature  was  to  make  it  a  fund 
on  w'lich  the  Legiilature  might  draw,  but  not  to  be 
drawn  on,  at  the  difcretion  of  the  Governor  or  other  of- 
ficers.    Then  there  is  a  neceffity  for  an  order  of  the  Le- 
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giflature  that  that  fund  be  drawn  on,  otherwife  there 
would  be  no  occafion  for  any  appropriations  at  all,  this 
would  be  a  general  fubfifting  fund,  and  would  anfwer 
all  demands  without  any  fpecific  appropriations. 

That  my  conftrudion  of  the  a6l  is  a  reafonable  one, 
and  their  conftrudlion  unreafonable,  I  will  mention  the 
A6t  of  the  4th  April  1792,  which  direfts  certificates  to 
be  granted  for  fettled  demands  without  intercft,  but  no 
warrants  lliould  iffue,  only  reports  to  be  made  of  them 
to  the  Legiflature  of  the  number  of  unprovided  debts 
without  fund  for  payment  -,  where  was  the  neceffity  of 
this  a6l,  where  was  the  neceffity  of  reporting  to  the  Le- 
giflature, if  the  funds  for  claims  and  improvements  were 
to  anfwer  all  claims  and  demands  without  any  further 
order  from  the  Legiflature  ? 

Having  now  arrived  at  the  ufual  time  of  adjourn-*, 
ment,  I  ftiould  be  glad  the  Senate  would  pleafe  to  ad- 
journ.    Adjourned. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded- — 

"  In  conformity  to  the  refolutions  of  the  25th  Febru- 
ary laft,  the  Houfe  refolved  itfelf  into  a  committee  of 
the  whole,  in  order  to  attend  the  trial  of  John  Nicholfon, 
Comptroller- General. 

"  The  Speaker  left  the  chair,  and  Mr.  Wynkoop  was 
placed  therein. 

"  The  committee  of  the  whole  then  proceeded  to  the 
Senate-chamber  for  the  purpofe  aforefaid. 

"  After  fom^e  time, 

"The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair,  and  the  Speaker  re- 
fumed  it. 

"  The  Chairman  then  reported  that  the  committee  of 
the  whole  had  attended  at  the  trial  of  the  articles  of  im- 
peachment againft  John  Nicholfon^  Comptroller-Ge- 
neral. 

*  The  committee  appointed  to  manage  the  trial  on 
the   articles  of  impeachment  againft  John  Nicholfon^ 

T  t  t  Comptroller- 
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Comptroller-General,  reported  further  progrefs,  and 
that  the  Senate  had  adjourned  the  further  hearing  of  the 
arguments  on  the  I'aid  trial  until  ten  o'clock  to-morrow, 
A.  M." 


Seventeenth  day  of  the  trial, 

TUESDAY,   March   i8. 

Mr.  WiLcocKS  in  continuation^ 

Mr.  Speaker^  and 

Gentlemen  of  the  Senate, 

HAVING  arrived  at  the  confideration  of  that  point 
of  this  bufinefs,  which  refpe6ls  the  criminal  motives 
and  intention  of  the  Comptroller-General,  and  although 
it  is  alledged  that  the  conduct  of  that  officer,  is  not 
wrong  in  certifying  the  fubfcribability  and  redeemabi- 
lity  of  New-Loan  certificates,  and  effecling  their  re- 
demption under  the  a6lof  Congrefs  and  law  of  the  loth 
April  1792;  and  that  his  opinion  and  judgment  are  in- 
nocent, and  he  is  not  refponfible  in  a  criminal  point  of 
view. 

Thefe  pleas  will  be  inadmiflible,  when  weighed  with 
all  the  circumftances  attending  this  tranfadtion,  con- 
fider  his  fentiments,  and  his  opinion  on  this  fubje6t,  how 
extremely  cautious  he  has  been  in  promulgating  his  opi- 
nion 3  confider,  whether  he  afted  in  his  oflicial  charac- 
ter, and  direcftly  contrary  to  the  intentions  of  the  Le- 
giflature  of  his  country  ;  let  us  examine  whether  he  is 
criminal  or  innocent,  let  us  attend  to  the  time  when  he 
wrote  on  this  fubje6t,  what  circumftances  may  favour 
his  intentions,  and  fee  whether  there  are  fufHcient  and 
reafonable  grounds  for  acquitting  him,  deliberate  well 
whether  his  judgment  was  uninfluenced;  if  it  is  pofTi- 
ble  to  fuppofe  he  really  did  believe  that  Nev/-Loans 
were  alTumable  and  redeemable.     Connefted  with  all 
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thefe  circumilances,  it  is  to  be  called  an  obftinate  per- 
verfe  opinion,  and  can  ferve  as  no  excufe  or  apology. 
His  former  opinion,  although  much  relied  on,  muit 
have  been  formed  from  private  views,  he  (hould  have 
taken  advice. 

I  will  recapitulate  all  the  circumftances  in  his  favour, 
and  thofe  againft  him,  and  place  them  in  one  point  of 
view.  It  has  been  much  relied  on,  and  is  v/orthy  of 
observation,  that  his  opinion  of  the  fubfcribability  of 
New-Loans  was  long  before  the  palTing  of  the  a6l  of  the 
loth  of  April  1792. 

In  his  letter  to  Thomas  Smith  (page  271-2)  he  writes, 
"  It  is  not  prefumable  the  New-Loans  will  be  offered." 

In  his  letter  to  the  Governor  (page  220-1-2)  he 
writes,  *f  I  think  too  highly  of  the  faith  of  the  public," 
&c.  It  is  true,  he  did  fo,  but  this  declaration  v/as  un- 
neceffary,  being  made  at  a  time  when  it  was  conne6led 
with  the  fubjeft  of  difficulty,  namely,  that  of  withhold- 
ing the  payment  of  intereft,  in  five  days  afterwards  (fee 
letter  page  277)  it  was  found  New-Loans  were  not  fub- 
fcribed,  all  the  difficulty  was  over,  confequently  the 
Governor  did  not  anfwer  that  letter,  nor  took  any  no- 
tice of  the  opinion. 

In  another  letter  (page  223)  he  ftates  the  conference 
and  ffiews  his  opinion  that  New-Loans  were  fubfcriba- 
ble ;  true,  and  it  is  equally  true,  that  the  conference 
was  founded  on  an  idea,  that  New-Loans  v/ere  fub- 
fcribable. 

Thefe  are  all  that  are  given  in  teflimony  that  the 
Comptroller  thought  the  New-Loans  were  fubfcribable. 

The  Governor  did  not  care  about  the  fentiment,  he 
v/as  for  another  thing,  he  diredled  the  Comptroller-Ge- 
neral to  confer  with  the  Secretary  of  the  Treafury,  in- 
ftead  of  ftating  to  him  in  an  open  and  candid  manner, 
he  only  fends  him  a  New-Loan  certificate,  and  the  law 
of  1786,  under  which  they  were  iffued,  and  withheld 
the  repealing  law  of  1789,  which  would  have  removed 
every  difficulty  as  appears  from  his  laft  letters  j  we  find 
that  the  Secretary  of  the  Treafury  did  not  know  the  law 
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of  1789,  but  as  foon  as  that  officer  knew  that  the  law 
oF  1786  was  completely  and  fully  repealed,  that  mo- 
ment every  difficulty  vaniffied. 

But  the  gentlemen  fay,  he  not  only  held  the  opinion, 
that  the  New-Loans  were  fubfcribable,  but  alfo  that 
they  were  redeemable  under  the  A6h  of  1792.  I  requeft 
the  attention  of  the  Senate  in  diftinguilhing  the  par^^ 
ticuJar  periods  to  which  this  evidence  points,  as  it  is 
cf  the  utmoft  importance  to  determine  the  degree  of 
innocence  or  criminality. 

After  the  month  of  February  1792  we  find  no  inti- 
mation of  his  opinion,  that  the  New-Loans  were  re- 
deemable or  even  affumable. 

It  hath  been  faid,  that  with  regard  to  the  A61  of  the 
10th  April  1792,  the  Comptroller  expefted  the  words 
there  made  ufe  of  would  include  New-Loans :  I  pre- 
iume  this  was  the  reafon  of  his  objection,  and  oppofi- 
tion  to  the  paffing  of  that  law. 

Mr.  Griffith  Evans  had  no  other  authority  for  his 
converfation,  that  the  A61  of  April  1792  would  include 
New-Loans,  than  the  declaration  and  opinion  of  the 
Comptroller-General  on  this  head  (fee  page  306)  who 
told  him  he  had  been  endeavouring  to  convince  Mr. 
Gallatin.^  that  if  old  bills  of  credit  were  affumed,  they 
muft  be  redeemed  ;  Mr.  Gallatin  had  juft  palTed  out  of 
the  office,  it  refts  on  Mr.  Nicholfon's  veracity,  Mr.  Gal- 
latin  was  either  gone  or  did  not  hear  this,  but  he  un- 
equivocally denies  the  converfation;  with  refpeft  to 
the  unfunded  depreciation,  Mr.  Gallatin  fuppofed  that 
to  be  included,  and  thought  it  immaterial  whether  they 
were  redeemed  that  way,  or  through  the  Land-office, 
('fee  page  296.) 

Again  :  It  is  faid,  that  he  fubfcribed  New-Loans 
openly  fo  as  to  hazard  detection  and  difgrace.  Anjwer, 
Not  fo  very  openly,  as  fails  and  events  will  ffiew,  he 
did  not  communicate  his  opinion  to  any  other  officer, 
his  opinion  was  fmgular  indeed  ^  his  condud  was  more 
i'ecret  than  open,  the  m.oft:  intelligent  brokers  and  others 
had  no  idea  of  their  fubfcribabilitv, 
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The  arrangement  of  the  bufinefs  was  fuch,  that  no 
officer  of  the  government  faw  the  certificates  intended 
to  be  loaned  but  the  Comptroller-General.  No  man 
could  fee  what  he  was  doing,  and  yet  thefe  are  the  ar- 
guments adduced  to  fliew  the  innocence  of  the  Compt- 
roller-General, refpefting  his  opinion  of  the  fubfcrib  - 
ability  and  redeemability  of  New-Loan  certificates  ! 

It  will  be  necefiary  in  this  place  to  recapitulate  all 
the  circumftances,  which  came  within  his  knowledge  in 
direct  oppofition  to  this  opinion. 

The  Comptroller-General  mufb  have  knov/n,  that 
the  A61  of  March  1789  repealed  all  the  obligations  of 
the  State  refpe6ling  New-Loans.  He  muft  have  known 
that  his  opinion  was  wrong  at  leaft,  as  he  was  aiSting  in 
direct  oppofition  to  an  exprefs  law. 

The  Comptroller-General  fays,  New-Loans  are  a 
State  debt.  They  are  not  fo,  fays  the  Legiflature ;  he 
infills  upon  it  that  they  are ;  nay,  fubfcribable  and  re- 
deemable too  !  Every  department  of  government  confi- 
dered  them  as  no  longer  having  an  exiftence ;  but  the 
Comptroller-General  in  defiance  of  the  Legiflature, 
perfifts  on  their  exiftence  as  a  State  debt !  The  Gover- 
nor in  his  communications  to  the  Legiflature,  referred, 
to  all  the  debts  and  engagements  of  the  commonwealth, 
but  omits  New-Loans  among  the  debts,  and  when  he 
mentions  them,  he  only  adverts  to  the  arrears  of  inter- 
eft  due  on  the  New-Loan  debt. 

The  committees  of  ways  and  means  officially  re- 
ported in  like  manner.  His  own  and  the  Regifter-Ge- 
ncral's  ftatements  were  made  in  the  fame  manner.  The 
L.egiflature  themfelves  had  by  a  parliamentary  declara- 
tion provided  for  the  payment  of  the  balance  of  intercft 
on  bills  of  credit ;  this  Ihews,  that  in  doing  fo,  they 
acquitted  themfelves  of  all  their  obligations  as  to  New- 
Loans  ;  and  by  providing  for  the  intereft  they  had 
abandoned  the  debt. 

The  people,  the  citizens  of  Pemifyhania^  confidered 
the  repealing  Act  as  a  good  and  valid  law,  and  fub- 
mitted  to  it ;  and  in  conformity  to  it,  and  at  the  call  of 
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the  State  came  forward  and  out  of  ^.  1,819,415  :  18  :  9,     j 
they  had  exchanged  all   under  it  but  about  £.  50,000 
as  appears  by  his  letter  (page  220-1-2.) 

And  lliall  the  Comptroller-General,  an  officer  of  high 
truft  under  the  commonwealth,  with  all  this  knowledge 
rmd  information  in  his  own  breaft,  pretend  to  fay  "  I 
am  innocent  ?"  Shall  he  excufe  and  juftify  this,  by 
fhe\ving,  that,  he  thought  the  year  before,  that  the 
NevV-Loan  certificates  were  afTumable,  fubfcribable  and 
redeemable  ?  Is  it  reafonable,  or  can  we  fjppofe  after 
all  this  information  in  the  Comptroller's  own  know- 
ledge and  breaft,  that  he  could  entertain  an  honeft  opi- 
nion under  all  thefe  circumftances,  and  in  direct  op- 
pontisn  to  all  this  great  body  of  information,  that  the 
New-Loans  were  fubfcribable  and  redeemable  ?  I  fay, 
in  oppofition  to  the  fentiments  of  the  Governor,  the 
LegiQature,  the  committees  on  ways  and  means,  and 
all  the  officers  of' government. 

It  appears  to  me,  that  if  this  opinion  ever  exifled, 
it  mufi:  have  been  formed  opon  principles  of  obftinacy 
and  perverfenefs,  adhered  to  againft  the  dictates  of 
reafon  and  good  fenfe,  and  not  agreeable  to  the  better 
light  and  information  of  a  well  informed  mind. 

If,  then.  Sir,  fuch  an  affected  opinion  can  be  form- 
ed and  acted  upon,  in  violation  of  law  ;  nay,  admitted, 
as  a  juftification  and  apology;  where  Hiall  we  find  of- 
ficial duty,  honour  or  integrity  ? 

There  is  another  circumflance  in  this  cafe  wor- 
thy of  confidcration,  that,  in  point  of  time;  all  evi- 
dences are  prior  to  the  pafTing  of  the  Act  of  the  loth 
April  1792.  He  never  communicated  to  any  of  the 
official  characters  of  the  State  that  the  Act  of  April 
1792  would  include  New-Loans.  What  are  the  cir- 
rumflances  refpefting  his  interviews  with  the  gentle- 
men of  the  Senate  and  Houfe  of  Reprefentatives  ?  He 
was  oppofed  to  the  pafTing  of  that  law  !  He  faid  it  would 
be  injurious  to  the  Stare  !  What  were  the  objefts  of 
rhefe  communications  !  Undoubtedly  they  were  for 
for  fome  confideratiop  !  When  the  law  was   about  to 
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pafs,  we  find  him  haftening  from  one  public  charafter 
to  another.  In  general,  we  find  him  manifefting  great 
zeal  for  the  intereil  of  the  State,  as  this  Ad:  would  be 
injurious  to  her  intereil. 

At  the  fame  time  we  find  him  manifefting  equal  zeal 
for  his  own  plan  of  finance,  to  help  it  to  go  down  j 
many  of  the  witnefTes  do  not  remember  his  objeftions, 
yet  no  man  approved  of  his  plan.  What  were  his  ob- 
jcdlions  to  the  bill  ?  They  are  of  a  very  trivial  nature — 
I.  The  price  too  high  !  1.  Ordering  all  the  3  per  cent. 
Jlock  to  be  Jold  at  once,  &c.  I  appeal  to  you,  if  thefe 
objections  were  not  perfectly  nugatory.  He  urged  his 
plan  of  finance  with  all  pollible  warmth:  If  1  under- 
ftand  his  plan  right,  its  objefb  was  not  to  pay  off  any 
of  the  debts  of  the  commonwealth,  but  to  fund  them, 
and  New-Loans  amongft  the  reft. 

I  infer  from  this  fpecies  of  oppofition  to  the  one,  and 
zeal  to  fupport  the  other,  that  the  Senate  will  ji-idge 
the  motives ;  in  all  thefe  converfations  hath  he  difciof- 
ed  to  any  of  thofe  members  whom  he  confulted,  that 
the  bill  might  injure  the  public,  or  does  he  produce  any 
means  whereby  the  commonwealth  might  not  be  hurt  ? 
Has  he  mentioned  to  any  perfon  that  any  debts  were 
afTumable  and  redeemable  under  the  fixth  fedion,  other 
than  thofe  fpecified  in  the  fecond  fedion  ?  Certainly 
not. 

If  motives  of  public  duty  induced  him  to  oppofe  the 
law  of  April  1792,  if  he  faw  that  individuals  would 
fpeculate  to  the  difadvantage  of  the  State,  why  did  he 
not  fays  fo  ?  Does  not  all  this  ftir  in  favour  of  his  own 
plan,  and  againft  the  bill,  fhew  that  it  was  not  for  the 
good  of  the  State  ?  and  becaufe  he  liked  his  own  plan 
of  finance  better. 

Further,  in  a  converfation  with  Mr.  Gallatin,  Galla- 
tin warned  him  that  his  opinion  v/as  contrary  to  that 
of  the  Ligiflature,  and  exprcfsly  informed  him,  that  al- 
though unfunded  depreciation  might  be  redeemed  un- 
der the  fixth  fection,  yet  he  faid  it  was  not  fo  intended. 
(Mr,  Morris,  the  Speaker  of  the  Senate,  obferved,  that 
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agreeably  to  his  notes y  the  Comptroller  had  Jaid^  accord^ 
ing  to  the  tejiimouy  of  Mr.  Thomas  (page  287 J  "  The 
bill  as  it  fiood  would  admit  of  conJlru€lions  that  would 
open  a  door  for  fpcculationy"  and  "  that  Jome  individu- 
als would  take  advantage  to  the  lojs  of  the  State,'  ac- 
cording to  the  teftimony  of  Mr.  Montgomery  (page  290.^ 

Mr.  Wilcocks  proceededj  and  faid  (addrefllng  him- 
felf  to  the  Speaker)  you  have  altered  my  recolleftion. 
Mr.  Gallatin  made  this  obfervation  on  the  Aft,  and 
yet  he  (Mr.  Gallatin)  allowed  unfunded  depreciation 
certificates  wece  redeemable  under  the  fixth  feftion  of 
that  law. 

It  may  be  faid,  and  it  is  true,  that  Gallatin's  opinion 
v/as  not  to  be  purfued,  nor  admitted  as  the  true  con- 
liru(5tion  in  oppofition  to  the  words  of  the  law.  It  is 
evident  from  the  information  of  Mr.  Gallatin  to  the 
Comptroller-General  that  he  knew  the  fenfe  of  the  Le- 
giflaturc,  and  that  New-Loans  were  neither  fubfcrib- 
able  nor  redeemable,  nor  embraced  under  that  law^ 
he  fliould  therefore  have  hefitated  and  applied  to  the 
Governor  for  advice  and  have  confulted  legal  charadt- 
ers  for  official  explanation. 

Had  he  done  this,  how  eafy  would  it  be  to  prevent 
the  fubfcription  of  thefe  New-Loans,  and  fubfcquent 
lofs  to  the  State  j  it  ought,  at  lead,  to  have  excited 
fome  doubt,  and  to  have  procured  the  Governor's  opi-,, 
nion,  and  if  neceflary,  the  Attorney-General's  explana- 
tion. 

But  in  order  to  condudl  his  fpeculation  with  fuccefs, 
he  difregards  all  Mr.  Gallatin's  obfervations,  he  did  not, 
as  his  duty  required  of  him,  apply  to  the  Governor,  he 
not  only  neglefted  to  do  this  but  he  proceeded  in  a 
manner  to  deceive  the  Governor. 

When  the  Governor  called  for  a  ftatement  of  the  3 
per  cent,  flock  to  be  fold  and  of  the  debts  to  be  re- 
deemed under  the  Aft  of  the  loth  of  April  1792,  the 
Comptroller  rendered  only  thofe  redeemable  under  the 
fecond  feftion,  and  to  keep  his  tranfaftions  further  con- 
cealed. 


of  y.  Nicholjon,  Comptroller-General.  521 

ceakd,  he  docs  not  fpecify  New-Loans  in  his  certificate 
to  the  Governor  as  one  of  them. 

■  But  fay  they.  How  could  he  do  it,  the  loan  of  Con- 
grefs  was  not  then  open  ?  Poor  cxcufe  !  he  was  not  afk- 
ed  for  a  ftatement  under  a  particular  fcftion  of  the  Adt, 
the  call  was  general  and  extended  to  the  whole  law. 
(Mr.  Lewis  alked  for  the  letter  alluded  to,  calling  for 
the  ftatement.  Mr.  Morgan  went  for  the  letter  into  the 
Secretary's  office  (fee  page  232)  which  being  read,  and 
not  anfwering  the  ideas  of  Mr.  Wilcocks  refpeding  the 
general  call,  for  the  letter  called  for  no  ftatement  j  Mf . 
Wilcocks  laid,  that  Mr.  Dallas  in  his  teftimony  declar- 
ed that  the  call  was  general.  This  aflertion  was  an- 
fwered  by  Mr.  Lewis  with  no  !   no  !  ! 

Mr.  Wilcocks  then  proceeded, Laftly,  we  find  the 

certificate  to  the  Governor  was  not  explicit  enough  to 
have  decided  what  debt  was  to  have  been  redeemed. 
The  New-Loans  might  have  been  fubfcribable,  yet  not 
redeemable^  as  we  contend  that  fubfcribable  and  redeem- 
able were  not  convertible  terms :  After  all  it  muft  be 
fubmitted  to  the  Senate,  whether  they  were  fubfcrib- 
able, and  if  fo,  whether  they  were  redeemable.  1  fhall 
now  difmifs  this  head,  and  proceed  to  the 
Fifth  and  sixth  Articles. 

By  the  fifth  article,  the  Comptroller-General  is  charg- 
ed with  purchafing  New-Loan  certificates  from  thofe 
who  came  to  his  office  for  the  purpofe  of  exchanging 
them. 

In  the  fixth  article  he  is  charged  with  taking  mea- 
furesin  his  private  capacity  for  preventing  the  re-ex- 
change of  New-Loan  certificates  after  they  had  been 
depofited  with  him. 

We  are  now  arrived  at  that  part  of  the  fubjed,  vv?hich 
is  free  from  embarraffing  conftructions,  we  may  now 
even  for  the  prefent  admit  that  they  were  fubfcribable 
and  redeemable.  Here  it  is  not  necelTary  to  poflfefs  the 
abilities  of  a  lawyer.  Thefe  laft  articles  depend  upon 
the  principles  of  morality  and  prudence  !   the  degree 
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of  guilt  will  depend  upon  the  intent.  Has  the  Compt- 
rolJer-General  acted  with  rectitude  and  propriety  of  in- 
tention ?  Has  he  acquitted  himfelf  of  the  duties  which 
other  laws  impofed  on  him,  or  not  ? 

Thefc  charges  do  not  depend  on  the  violation  of  Acts 
of  Afiembly,  or  Legiilative  Statutes,  but  they  depend 
on  moral  principles  interwoven  with  the  common  law 
as  applied  to  all  official  characters.  The  crime  is  dif- 
covered  by  firfl  afcertaining  the  duty  of  the  Comptrol- 
ler-General, and  by  examining,  whether  he  has  acted 
in  oppofition  to  that  duty.  It  he  has  acted  againft  it, 
he  is  guilty,  the  degree  of  guilt  is  determined  by  cir- 
cumdances.  The  wrong,  if  done,  the  wilfulnefs,  mo- 
tives and  inducements  of  the  doer  of  the  wrong,  and 
the  degree  of  criminality,  will  depend  on  circumftances 
of  aggravation  or  extenuation.  That  he  is  guilty  in 
fome  degree  or  other,  appears  from  a  conviction  that 
he  hath  violated  thefe  principles  of  integrity,  morality 
and  prudence,  in  the  execution  of  his  official  obliga- 
tions. This  will  be  evident  from  the  teftimony  of  Mr. 
Biddle  andt^ow,  and  Mr.  John  Oldden, 

It  is  in  evidence  that  young  Mr.  Biddle  depofited  a 
certificate  agreeably  to  Act  of  Afiembly,  and  a  printed 
exchange  was  filled  up.  In  the  inflance  of  Oldden  he 
rendered  his  certificates  for  re-exchange,  went  home, 
was  defired  to  call  again  the  next  day ;  in  the  evening 
the  Comptroller-General  wrote  to  him,  offering  him 
the  affumable  value,  bidden  being  a  little  ftruck  with 
the  offer,  fuppofed  they  mufl  have  been  of  fome  advan- 
tage to  him,  came  up  to  his  office,  the  Continental  cer- 
tificates were  not  yet  ready  ;  he  came  up  again  the  next 
day,  flill  the  exchanges  were  not  ready  \  he  told  the 
Comptroller,  "  give  me  thirty  dollars  and  their  nomi- 
nal value,  and  you  fhall  have  them." 
.  Is  this  conduft  right  or  wrong  ?  Where  is  honor, 
where  is  integrity,  where  is  uprightnefs  or  equity  ?  Is 
this  condud-  reconcilable  with  the  principles  of  duty, 
prudence  and  official  agency  ?  The  council  for  the  de- 
fendant 
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fendant  have  laboured  to  lliew  that  the  Act  of  March 
1789,  was  void,  as  operating  againft  the  Conllitution 
of  the  United  States.  Let  it  be  admitted,  yet  it  can- 
not be  pretended  that  that  part  of  the  Acg  is  void, 
which  direfls  the  Comptroller-General  to  exchange  the 
Continental  certificates  for  the  New-Loans,  many  may 
be  defirous,  is  an  expreffion  much  relied  on  by  them, 
and  is  cited  from  the  law;  with  this  plain  direction 
"  well  and  faithfully  to  do  his  duty:,''  under  the  fanerion 
of  an  oath  to  act  honeftly  and  uprightly  towards  the 
Commonwealth,  he  is  directed  by  the  Act  of  March 
1789  to  exchange  when  required.  Yet  he  ff:eps  from 
his  ilation,  aud  purchafcs  in  the  New-Loans. 

I  fay,  under  an  oath  well  and  faithfully  to  execute 
his  office,  what  does  he  do  ?  Thefe  Gentlemen  came 
forward  and  offered  their  certificates  for  exchange,  and 
depofited  them  for  that  purpofe,  he  receives  them,  ap- 
points a  time  for  the  purpofe  of  exchanging  them,  we 
find  him  ftepping  forward,  offering  to  purchafe,  nay, 
actually  purchafing  the  fame  certificates. 

Surely,  Sir,  this  isan  high  mifdemeanor,  if  any  fuch 
thing  as  mifdemeanor  can  be  found  any  where;  although 
it  is  mentioned  in  the  articles  that  New-Loans  on  depo- 
fit,  became  the  property  of  the  State,  this  is  not  the  git 
of  the  charge,  but  only  a  circumftance  of  aggravation. 

The  charge  is,  his  preventing  the  execution  of  the 
a6t,  and  heightening  the  offence  by  purchafing  the  cer- 
tificates, defeating  the  law,  and  fpeculating  on  them  to 
his  own  great  gain,  and  to  the  lofs  of  the  commonwealth. 
I  repeat  it.  Sir,  it  is  mentioned  here  only  as  a  circum- 
ftance ;  but  I  will  now  fay,  that  when  the  certificates 
were  depofited;  they  became  the  property  of  the  com- 
monwealth, and  the  confequence  was  that  llie  had  a  pro- 
perty in  them,  and  no  bodv  had  a  right  to  return  them. 

It  is  evidently  and  manifeflly  proved,  that  the  certi- 
ficates were  in  the  poffefTion  of  the  commonwealth  ;  the 
State  had  a  property  in  them.  Who  had  the  authority 
to  furrender  the  Continental  certificates  for  them  ?  The 
Legiflature  fpoke  by  its  laws,  direding  the  exchange 
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to  be  done.  It  was  wrong  in  the  Comptroller-General 
^podo  it  in  anyinftance^  but  we  do  not  come  forward 
*1;q.  impeach  him  for  merely  returning  the  certificates 
vyhcn  he  had  no  intereft  himfelf.  It  was  the  interefl; 
Which  he  held  in  thefe  certificates,  every  fuch  intereft 
mull  be,i:pnne6ted  with  correlpondent  property.  The 
State  had  a  property,  and  fne  gave  no  power  to  any 
perfon  to  take  it  from  her. 

, .  i  beg  the  attention  of  the  Senate  to  the  recolledion 
of  the  ideas  of  property,  vv'e  know  that  bare  poffefilon 
gives  a  property  in  cafes  of  larceny. 

When  the  certificates  were  in  his  poiTefllon,  they  were 
in  the  poiTefllon  of  the  State,  and  not  in  the  poiTefllon 
of  John  Nicholjon  :  occupancy  gives  a  right.  A  horfe 
loft  or  ftolen  from  one  man,  and  found  in  the  poiTefllon 
of  another,  leather  from  a  ftioemaker,  or  cloth  from  a 
taylor ;  the  poiTefllon  of  any  of  thefe  articles  is  enough, 
the  indiftment  is  always  for  the  property.  \<i\K. 

Here,  Sir,  the  commonwealth  had  an  intereft  and  a 
property  :  The  gentlemen  once  made  a  concefllon,  that 
no  exchange  was  completed  until  the  indents  were  teny 
dered.  I  rather  think  Mr.  Oldden  had  no  indents  to 
pay,  confequently  the  balance  was  due  to  him,  and  Mr. 
Nicholjon  repaid  it;  of  courfe  the  State  had  them  to 
pay,  therefore  the  exchange  fhould  be  completed  when 
the  certificates  were  offered. 

I  apprehend  then  that  this  was  a  moft  unwarrantable 
and  unjultifiable  proceeding  in  the  Comptroller-Gene- 
ral, to  ftep  forward  to  take  this  property  which  belong- 
ed to  the  commonwealth,  and  purchafe  them. 

The  Gentleman  who  fpoke  laft,  faid,  that  Pemijylva- 
nia  had  not  yet  decided,  how  far  flie  fhould  reftrain  the 
public  ofilcers  from  dealing;  he  mentioned  that  a  law 
v/as  paffed  prohibiting  vendue  mafters  to  purchafe  at 
their  ownjalesj  that  the  General  Government  prevented 
the  Secretary  of  the  Treafury  and  the  clerks  in  his  of- 
fice from  Speculating  in  the  funds,  but  that  no  law  ex- 
iftecf  to  prevent  the  Comptroller-General  from  dealing 
in  this  fpecies  of  property  !     We  do  not  bring  a  charge 
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againft  the  defendant  for  purchafing  certificates  through 
the  medium  of  brokers,  or  dealing  in  (lock,  but  only  in 
violating  his  truft  in  the  foregoing  inftances.  (Mr. 
i^ilghman  interrupted  Mr.  Wikocks  in  this  place,  and 
^remarked,  that  interefl  was  due  by  Mr.  Oldden^  Mr. 
IVilcocks  faid,  he  took  it  as  the  witnefs  gave  it  in  his 
teftimony  which  fee  page  243-4-5.) 
Seventh  Article. 

The  laft  article  charges  the  Comptroller-General, 
that  after  the  exchange  was  actually  completed,  he  fub- 
fcribed  a  New-Loan  certificate  for  thirty-two  hundred 
odd  pounds,  in  his  own  name,  and  had  it  redeemed  at 
the  Treafury,  and  received  the  money  for  it. 

The  hiftory  of  this  certificate  is,  that  Mr.  M^Connell 
was  pofTelTed  of  it  on  the  30th  March  1790,  that  it  was 
iflued  in  his  own  name  for  ^^.3275:  19 -.4 — that  he 
deliveTed  it  on  that  day  to  Blair  M^Clenachan  (Mr.' 
Morris  the  Speaker  interrupted  Mr.  Wilcocks  here  and 
faid,  the  entry  was  made  on  the  6th  of  March,  and  not 
on  the  30th. )  He  entered  it  at  the  Treafury  on  the  6th  of 
March  1790,  and  received  intereft  in  September  1790, 
from  the  Treafury.  Mr.  M'-Clenachan  fwears  that 
when  he  went  to  the  Comptroller's  office  to  exchange 
his  certificates,  he  carried  all  his  certificates  with  him, 
and  received  the  correfponding  Continental  certificates 
in  exchange.  He  fwears  unequivocally,  that  he  never 
fold  or  commuted  any  certificates  with  the  Comptroller- 
General  in  his  life.  It  appears,  the  Comptroller  fub- 
fcribed  this  identical  certificate. 

If  thefe  fafts  are  true,  1  forbear  to  make  any  further 
animadverfions  on  them  !  It  hath  been  attempted  to 
raife  doubts  refpe6ling  the  witnefs  who  fupports  this 
charge,  his  veracity  and  integrity  hath  not  been  im- 
peached but  his  memory. 

His  depofition  hath  been  treated  in  fuch  a  manner, 
as  no  human  teftimony  could  ftand  the  teft.  The  Gen- 
tleman did  not  read  the  interrogatories  and  anfwers 
throughout.  I  cannot  tell  what  evidence  could  ftand 
fuch  fcrutiny. 

It 
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It  appears  Mr.  M^Clenachan  fwears  with  caution,  and 
that  he  is  not  inimical  to  the  defendant  j  he  fwears  with 
certaiwty  where  his  memory  ferves  him,  where  he  could 
refer  to  unerring  documents,  he  did  fo  ;  where  he  was 
uncertain,  he  doubted  !  (Mr.  Wilcocks  then  read  the 
interrogatories  and  anfwers,  and  commented  on  thein, 
fee  page  253  to  260.)  '  twlj  3V£3i  law  I 

Plis  refufal  to  anfv^'er  four  interrogatories  will  be  ex- 
cufed,  when  their  nature  is  confidered,  fome  of  them 
look  as  if  calculated  to  affront  him  (rSth  and  19th 
read)  Sir,  his  feelings  were  hurt^  it  excited  his  refent- 
ment  (26th  read)  perhaps  he  thought  it  implied  fome 
fufpicions  not  very  honorable  (2ifl:  read.)  None  of 
thefe  contains  a  queftion  calculated  to  draw  an  anfwer 
material  to  the  enquiry  about  the  certificate,  about 
which  the  enquiry  was  made :  v/hich  induced  him  to 
fay  they  "  did  not  dejerve  an  anjwery'  it  mufb  be  con- 
feffed  they  were  calculated  to  confufe  and  irritate  him. 

Mr.  M.'-Clenachan  fwears  he  never  commuted  witH 
'John  Nicholjon.  This  certificate  is  fubfcribed  by  Mr. 
Nicholjon^  Mr.  M^Clenachan  fubfcribed  all  his  certifi- 
cates. Where  is  there  any  room  for  any  other  conclu- 
fion,  but  that  Mr.  Nicholjon  had  exchanged  it.  The 
evidence  under  this  laft  charge  is  ftriking  a-ndconclufivc; 
if  there  was  a  doubt,  what  can  be  eafier  than  for  the, 
Comptroller  to  bring  forv-^ard  information  where  he  got 
it  ?  If  his  brokers  bought  it,  they  have  a  bill,  they  al- 
ways keep  an  account. 

Is  it  of  fuch  a  nature,  and  Jo  trivial,  as  to  merit  no 
attention  ?  A  certificate  for  three  thouland   odd  hun- 
dred pounds  !  Or  is  it  fo  concliifive  as  to  deferve  no  an-^ 
fwer  ?  No  attempt  is  made  to  fhew  it  came  otherwife  ; 
into  the  hands  of  Mr.  Nicholjon. 

His  books  of  exchange  are  fo  irregularly  kept,  as 
that  it  is  impoffible  to  get  any  thing  from  them  :  They 
are  not  kept  agreeably  to  the  direftions  of  Council, 
nor  at  the  proper  tim^es.  It  is  not  to  be  pretended  that 
the  books  can  be  balanced  day  by  day,  but  it  may  rea- 
fouably  be  fuppofed,  that  when  the  exchanges  are  com- 
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pleted,  then  things  might  be  known ;  thefe  exclianges 
exhibit  no  receipts  ;  they  are  not  in  the  hand-writing 
of  the  party  i  you  find  only  the  initials  of  their  names. 
There  are  forty-fix  odd  thoufand  dollars  in  two  en- 
tries. No  individual  certificates  are  identified  or  fpe- 
cified.     What  ufe  can  be  made  of  books  of  this  fort  ?  * 

1  will  leave  the  caufe  with  the  Senate,  in  full  cona- 
dence,  that  the  decifion  of  the  fame  will  be  the  refult 
of  mature  confideration,  and  confonant  to  the  ftate  of 
fafts  fubmitted  to  the  enlightened  minds  of  this  honor- 
able body.     Adjourned. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded — 

"  In  conformity  to  the  refolutions  of  the  25th  Fe- 
bruary 1  aft,  the  Houfe  refolved  itfelf  into  a  committee 
of  the  whole,  in  order  to  attend  the  trial  of  John  Ni~ 
cbol/ofiy  Comptroller-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  TVynkoop 
was  placed  therein. 

"  The  committee  then  proceeded  to  the  Senate- 
chamber  for  that  purpofe. 

"  After  fome  time, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair,  and  the  Speaker  re- 
fumed  it. 

"  The  Chairman  then  informed  the  Houfe  that  the 
committee  of  the  whole  had  attended  the  trial  of  John 
Nicholfcriy  Comptroller-General. 

"The  committee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  againft  John  Ntcholfon, 
Comptroller-General,  reported  further  progrefs,  and 
that  the  Senate  would  proceed  in  the  further  hearing  of 
the  counfel  at  ten  o'clock  to-morrow  in  the  forenoon. 

Eighteenth 

*  It  was  ftated  by  Mr.  Tilghman,  that  thefe  books  had  been  laid  before 
the  Supreme  Executive  Council  agreeably  to  their  inftructiDns, 
every  week,  fo  that,  they  had  an  Opportunity  to  judge  and  give  farther 
liireftions  if  they  were  not  kept  as  they  ordered.  . ;, 
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Eigbleenth  day  of  the  trial, 

WEDNESDAY,  March  19. 

THE  Senate  met  as  iifual,  the  members  of  the  Houfe  . 
of  Reprefentatives  in  committee  of  the  whole  attend- 
ed, the  confideration  of  legiQative  bufinefs  being  poft- 
poned,  and  the  Court  called. 

Mr.  Lewis  /poke  as  follows — 

Mr.  Speaker,  and 

Gentlemen  of  the  Senate, 

THE  defendant  (lands  impeached  on  feven  articles 
cf  high  crimes  and  mifdemeanors  in  his  official  capa- 
city as  Comptroller-General  of  this  commonwealth. 
The  Reprefentatives  of  Pennfyhania  have  pledged  them-  k 
felves  to  make  good  their  charges,  and  to  add  counte-  " 
nance  and  influence  to  their  profecution,  they  have  at 
a  very  great  expence  to  the  commonwealth,  abandoned 
their  duties  elfe  where  to  pay  daily  attendance  here.  To 
difappoint  them  in  their  favourite  object  and  to  defend 
him,  is  the  occafion  of  my  troubling  you  at  prefenr. 
It  is  to  be  regretted  that  my  indifpofition  will  prevent 
me  from  rendering  him  that  juftice  to  which  I  deem 
him  entitled  :  But  it  is  no  fmall  confolation  to  me  that 
I  have  been  preceded  by  able  colleagues,  and  if  I  had 
not  yet  that  I  appear  before  impartial  judges  who 
will  be  -no  lefs  able  than  willing  to  render  him  ample 
juftice. 

1  have  always  thought  that  Mr.  Nicholfon  was  pof- 
feffed  of  too  many  and  too  extenfive  powers  to  be  en- 
trufted  to  any  man,  and  if  the  queftion  at  prefent  turn- 
ed upon  this,  1  fhould  have  been  far  from  advocating 
their  propriety.  If  this  was  wrong  it  was  not  however  i 
his  fault,  but  it  refted  with  thofe  who  thought  proper  I 
to  entruft  them  to  him,  with  fo  few  checks  or  means 
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of  controul.  I  cannot  however  but  confider  this  as  the 
real  grounds  of  accufation,  and  to  lament  how  degrad- 
ing it  is  to  human  nature,  that  llie  affords  fo  many  in- 
ftances  of  men  high  in  popular  favour,  becoming  en- 
vied, fufped;ed,  perfecuted,  hunted  down  and  ruined, 
fo  that  the  old  adage  of  hojannah  to  day  and  crucify 
him  to-morrow,  is  not  yet  out  of  date. 

As  the  doftrine  which  I  have  advanced  with  refpeft 
to  extenfive  powers  entrufted  to  an  individual  applies 
to  the  accufed,  there  feems  to  be  an  exception  to  the 
general  rule,  and  my  mind  is  much  changed,  fince  I 
have  {eQ.n  a  mountain  fo  long  in  labour  without  even 
producing  a  moiife.  The  keen-eyed  and  quick  fcented 
committee  of  inveftigation,  of  hunters  and  of  inform- 
ers, who  have  probed  every  channel  of  information, 
and  fearched  every  corner  for  intelligence,  have  with 
unwearied  induftry  traced  all  the  uncounted  millions 
and  tens  of  millions  with  which  he  had  been  entrufted, 
and  it  now  appears  that  the  temptations  however 
GREAT  COULD  NOT  CORRUPT  HIM  fmcc  nothing  has 
been  found  againlt  him  except  with  rcfpedt  to  the  Nev/- 
Loan  certificates.  Hence  I  am  induced  to  believe  that 
the  public  confidence  was  not  mifplaced.  Months  of 
laborious  induftry  have  been  employed  by  a  committee 
conftantly  fitting  during  the  recefs  of  the  Houfe,  with 
free  accefs  to  his  books,  papers  and  official  documents, 
and  yet  they  have  been  able  to  bring  forward  nothing 
elfe  againft  him.  He  has  undergone  this  fiery  ordeal 
of  more  than  inquifitorial  perfecution  ;  and  if  he  fhall 
not  be  found  guilty,  his  character  mufl,  like  pure  me- 
tal doubly  refined  by  an  over  fevere  heat,  appear  with 
unexampled  luftre. 

The  charges  are  of  the  moil  ferious  nature ; — wilful 
and  corrupt  violation  of  the  law  !  wilful  and  corrupt 
difregard  of  official  duty  !  wilful  and  corrupt  violation 
of  his  oath !  and  all  this  from  motives  of  private 
gain  and  fordid  lucre !  and  all  this  too,  at  the  ex- 
pence  of  the  public  who  had  confided  in  him  !  If  all 
thefe  things  are  true,  an  unanimous  vote  of  condemna- 
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tion  ought  to  take  place,  but  if  they  are  unfounded,  an 
unanhnous  acquittal  fhould  be  the  refult. 

The  accufed  labours  under  difadvantages  which  even 
common  culprits  do  not  experience,  In  ordinary  cafes 
an  unanimous  voice  is  neceffary  to  a  conviftion  ;  not 
fo  with  refpefl  to  him,  and  therefore  more  than  ordi- 
nary proofs  fhould  be  required.  Again,  Mr.  Nicholfon 
is  charged  and  boldly  too,  with  a  violation  of  his  oath 
of  office.  On  this  ground  too,  the  mod  conclulive 
evidence  fhould  be  required.  On  an  indiftment  for 
perjury  two  witnefles  are  neceflary  to  a  convi(5lion,  be- 
caufe  where  there  is  but  one  oath  of  guilt,  there  is  oath 
againft  oath,  and  truth  hangs  in  an  equilibrium.  loth 
Mod.  194.  4  Blac.  Comm.  351.  This  principle  is 
furely  applicable  upon  the  prefent  occafion,  where  the 
defendant  is  charged  with  a  violation  of  his  oath  of 
office,  and  it  will  be  found  that  this  jcharge  is  at  mod 
fupported  by  the  treacherous  and  confufed  memory  of 
Mr.  Blair  M^Clenachan. 

We  are  told,  Mr.  Speaker,  that  this  profecution  me- 
rits peculiar  attention  from  the  refpeftability  of  the 
accufers,  and  a  line  of  diftinflion  favourable  to  them 
has  been  drawn,  between  an  impeachment  and  a  pre- 
fentment  by  a  grand  jury.  Of  this  refpedtability  and 
of  the  propriety  of  this  line  of  diftinftion  v;e  have  not 
however  any  proof,  nor  am  i  at  all  fatisfied  with  it.  In 
public  bodies  heat  too  frequently  takes  place,  and  paf- 
fion  too  often  bears  fway.  When  that  is  the  cafe,  the 
judgment  is  too  often  warped,  and  the  innocent  not  un- 
frequently  fall  viftims  to  the  rage  of  party.  This  is 
not  the  cafe  in  prefentments  by  grand  juries.  "There, 
generally  fpeaking,  the  accufed  meets  his  accufer  face 
to  face  before  the  magiftrate.  They  meet  on  equal 
grounds,  the  allegations  againft  him  are  heard  and  he 
has  an  opportunity  of  vindicating  his  innocence.  This 
palladium  of  facred  rights  is  it  is  true  but  feldom  refufed 
in  the  Britijh  Houfe  of  Commons  j  where  it  is  not  un- 
frequent  for  the  party  accufed  to  be  heard  at  the  bar 
previous  to  the  articles  of  impeachment  being  voted 
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againfl:  him.  The  fame  indulgence  (if  an  indulgence 
it  is  to  be  called)  was  upon  a  late  occafion  afforded  to 
Judge  Hopkinfony  and  had  the  Houfe  of  Reprefentatives 
been  worthy  of  that  refpe<5tability  which  the  learned 
managers  have  been  pleafed  to  impute  to  them,  I  can- 
not but  think,  that  the  fame  meafure  of  juftice  v;ould 
have  been  meted  to  Mr.  Nicholfcn  :  I  neverthelefs  triul: 
that  clothed  as  he  is  with  confcious  innocence  and  fhield- 
ed  with  that  coat  of  armour  which  truth  and  virtue  never 
fail  to  afford,  he  will  be  able  to  baffle  the  viev/s  of  his 
ref-peSiahle  but  heated  and  mifguided  accufers. 

We  have  been  inftru6ted,  Mr.  Speaker,  by  a  long 
and  laboured,  though  rather  clumfy  account  of  the 
rife,  progrefs  and  necejfify  of  impeachments  in  England^ 
and  we  are  told  that  they  are  intended  to  prevent  great 
and  mighty  offenders  from  efcaping  punifhrnicnt  for  fla- 
gitious crimes  by  an  over-bearing  influence.  How- 
ever true  this  may  be,  I  cannot  fee  any  neceflity  for  its 
difcuffion  here.  Our  own  confl:itution  and  our  own 
laws  have  ereded  ramparts  of  fafe- guard  round  the  in- 
nocent, while  they  have  provided  means  of  chaftife- 
ment  for  the  guilty,  and  to  them  only  fiiould  our  ap- 
peal be  made.  By  the  eighth  feftion  of  the  ninth  ar- 
ticle of  our  Conftitution,  it  is  provided  that  *'  no  war- 
rant fhall  iffue  to  feize  any  perfon  without  probable 
caufe  fupported  by  oath  or  affirmation  i"  and  the  m.offc 
fclemn  oath  is  required  from  every  grand  juror  in  order 
to  prevent  prefentm.ents  of  the  innocent,  or  the  crim.es 
of  the  guilty  from  paffmg  unpunifned.  In  monarchical 
governments  v/here  the  royal  favour  leads  to  a  diftinc- 
tion  of  ranks,  the  reafon  affigned  for  impeachments 
m,ay  perhaps  be  a  juft  one,  but  in  a  republican  go- 
vernment where  no  iuch  difl:in6tion  prevails,  it  is  as 
different  as  a  beggar  in  his  cottage  wrapped  in  his  rags 
can  poffibly  be  from  a  monarch  on  his  throne  with  his 
diadem  fparkling  upon  his  brow.  Here  the  lav/  is  fu- 
preme — it  neither  admits  nor  know/s  of  any  influence 
in  its  adminiftration  \  an  adm.inifl:ration  which  is  too 
pure  to  oDprefs  the  poor,  or  to  fcreen  tlie  rich  -,  to  cha- 
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{life  the  humble  innocent,  or  to  let  the  haughty  guilty  i 
go  free.  It  neverthelefs  admits  of  impeachments  ^  not 
upon  the  ground  which  has  been  mentioned,  but  upon 
a  much  more  fubftantial  one  :  The  innocence  or  guilt 
of  a  public  officer  may  and  often  does  depend  on  a  va- 
riety of  nice  intricacies  of  law,  which  but  few  jurymen 
arc  competent  to  determine,  and  therefore  our  Confli- 
tunon  vvifely  declares  that  "  The  Governor  and  all 
other  civil  officers  under  this  commonwealth  fhall  be 
liable  to  impeachment  for  any  mifdemeanor  in  office." 
It  is  therefore  evident  that  the  humbleft  man  in  office  is 
liable  to  impeachment  for  any  mifdemeanor  in  office, 
and  that  no  man  howTver  v/ealthy  he  may  be,  is  liable 
to  impeachment  for  any  other  caufe;  and  hence  it  re- 
fults,  that  ail  the  inllruftion  which  we  have  received 
on  this  head  was  ill-timed,  and  could  only  have  been 
intended  to  miflead  or  to  make  a  vain  parade  of  learn- 
ing. 

There  is  one  thing,  Mr.  Speaker,  which  my  client 
has  jufl:  caufe  to  complain  of.  The  Houfe  of  Repre- 
fentatives,  (fee  page  io8)  after  exhibiting  their  char- 
ges, pledged  themfelves  to  offer  proof  of  the  premifes  ; 
but  upon  what  grounds  did  they  thus  pledge  them- 
felves ?  Why  as  to  the  very  ejfence  of  the  third  article 
it  was  on  the  hear-fay  of  the  committee  of  impeach- 
ments ;  founded  on  the  hearfay  of  the  committee  of  ways 
and  means  ;  founded  on  the  hearfay  of  a  man  not  under 
oath  ;  and  they  afterwards  materially  altered  that  charge, 
on  a  chit-chat  converfation  between  the  fame  man,  and  a 
member  of  the  Houfe,  as  it  was  reported  to  the  Houfe 
by  that  mem.ber,  and  without  requiring  any  oath  from 
that  member  or  his  informant,  or  taking  any  trouble 
to  enquire  into  the  truth  of  it. 

By  this  extraordinary  procedure  has  the  defendant 
been  deprived  of  that  fecurity  to  which  every  man  is 
by  the  laws  and  conftitution  of  his  country  entitled; 
and  this  too  by  the  very  men  who  have  thought  proper 
to  imjpeach  the  defendant  for  a  fuppofed  violation  of 
the  law  and  conftitution  !  If  he  is  guilty,  they  have  cer- 
tainly 
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tainly  been  fo  complaifant  as  to  keep  him  in  counte- 
nance, and  he  may  juftly  retort  upon  them  Turpe  eft 
do5lori  cum  culpa  redarguit  iffiim. 

When  it  is  confidered  that  they  are  the  fworn  guardians 
of  the  laws  and  conftitiition  of  the  country,  they  mud 
appear  but  with  an  ill  grace  as  the  accufers  of  others, 
at  the  moment  of  committino-  fo  fiao-rant  a  violation  on 
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their  part.  1  allude  to  the  third  article  which  charges 
that  the  defendant  did  "  not  confult  the  Regifter-Ge- 
neral  nor  the  Governor,"  and  yet  thofe  who  made  this 
charge,  knew  no  more  about  the  truth  or  falfity  of  it, 
legally  fpeaking,  than  any  man  in  Europe.  It  appears 
indeed  that  Mr.  Gallatin  told  the  Houfe,  that  Mr.  Don- 
naldfon  had  told  him  fo,  but  it  alfo  appears,  that  the 
Houfe  upon  this  information,  unfupported  by  any  oath 
or  enquiry  before  themfelves  or  a  committee,  voted  the 
charge  true  \  and  what  aggravates  their  condu(5l  (if  it 
be  capable  of  aggravation)  is,  that  Mr.  Gallatin^  a 
leading  member  in  bringing  forward  the  impeachment, 
now  fwears  that  as  Mr.  Donnaldfon  "doas  an  officer  oj 
government  they  thought  he  might  be  heard  ivithout  an 
oath  I  A  Britifj  peer,  when  fitting  on  an  impeachment, 
anfvvers  upon  his  honour ;  when  tetlifying  as  a  v/itnefs 
he  anfwers  upon  his  oath,  but  the  Houfe  of  Reprefent- 
atives  have  attached  to  the  officers  of  government,  a 
privilege  fandlioned  by  no  experience,  and  reprobated 
by  the  laws  and  conftitution  of  this  country  1 

So  much  for  the  manner  in  which  the  impeachment 
has  been  brought  forward.  Whether  it  is  fupported  or 
not,  remains  to  be  confidered. 

It  may  not  be  improper  however  to  obferve,  that  in 
wTiting  or  fpeaking,  our  arrangements  fnould  be  fuch, 
as  that,  that  which  precedes,  fliould  prepare  the  way 
for  that  which  Is  to  follow;  and  that  the  latter  may  be 
the  refult  of  the  former  ;  elfe  repetition,  obfcurity  and 
v/afle  of  time  will  be  the  confequence.  Under  this  idea 
I  cannot  think  of  confidering  the  articles  in  the  order 
of  their  arrangem.eut,  nor  has  the  Counfel  on  either 
fide  found  it  prafticable.     My  pofitions  will  be — 

Firft, 
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Firft.  That  the  New-Loan   certificates   were 

SU3SCR1BABLE  TO  THE  LOAN  OF  THE  UnITED   StATES  j 
yiND  OF  COURSE,  WERE  REDEEMABLE  AT  THE  TREASURY 

OF  Pennsylvania. 

Second.  That  there  was  an  appropriation  made 

BY  LAW  FOR  THAT  PURPOSE. 

Third.  That  no  criminal  offence  is  sufficient- 
ly  CHARGED  AND   PROVED  AGAINST    THE    CoMPTROL- 

ler-General. 

Subdivifions  will  perhaps  be  neceffary  for  the  more 
clear  elucidation  of  thefe  points. 

Firft  pofition.  That  theNev/-Loan  certificates 

WERE  SUESCRIBABLE    TO    THE     LOAN    OF     THE     UniTED 

States;  and  of  course,  v/ere  redeemable  at  the 
Treasury  of  Pennsylvania. 

Under  this  pofition,  we  are  'io  far  from  agreeing  with 
our  opponents  the  learned  managers,  that  the  A<5t  of 
March  27,  1789  aboliflied  the  New-Loan  debt,  created 
by  the  Aft  of  March  ift  1786,  as  to  boldly  contend, 
that  it  left  it  as  it  was  before,  with  this  difference  only, 
that  it  was  funded  by  the  law  of  1786  and  unfunded 
by  the  law  of  1789,  and  left  without  the  means  of  pay- 
ment until  fome  new  provifion  fnould  be  made  for  that 
purpofe. 

We  fay  that  fo  much  of  the  Acl  of  Pe^infylvania  of 
March  ill,  1786,  as  affum.ed  the  debt  due  to  her  own  ci- 
tizens from  the  U.  S.  was  a  noble  exertion  of  patriotifm, 
benevolently  intended  and  wifely  calculated  to  add  value 
to  their  certificates,  and  infpire  them  with  confidence, 
when  they  had  but  little  in  the  funds  of  the  United 
States;  but  that  fo  much  of  it  as  provided  the  means 
of  payment,  v/as  originally  founded  on  a  breach  of  faith ; 
Vvas  beyond  the  power  of  the  Legiflature  of  Pennjylva- 
rda^  and  if  not  originally  unconiVitutional  and  void,  it 
became  fo  by  the  adoption  of  the  Federal  Conftitution. 
It  was  therefore  the  meaning  and  duty  of  the  Affembiy 
in  March  1789  to  repeal  one  part  of  the  Aft  of  1786, 
but  it  had  neither  the  power  nor  the  v/iil  to  repeal  the 
other  part  of  it. 

To 
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To  determine  this,  a  minute  attention  to  fome  pre- 
vious matters  is  abfolutely  necefiary,  and  the  queflion 
v.-ill  be  found  to  be  fo  important,  that  it  iliould  not  be 
loft  fight  of  in  any  ftage  of  our  enquiries. 

Airdebts  due  to  foreign  and   domeftic   creditors   of 
every  defcription,  for  monies  loaned,  fupplies  furnifli- 
cd  and  fervices  performed  for  the  general  defence,  v;ere 
contrafted  on  the  faith  of  the  whole  Union,   and  each 
of  thofe  creditors,  whether  confifting  of  a  nation  or  of 
a  private  individual,  had  both  an  equitable   and  legal 
claim  on  the  aggregate  fund,  compofed  of  the  quotas 
of  the  feveral  ftates  for  payment.     Foreign  nations  as 
well  as  foreign   and   domeftic   citizens,  trufted  on   the 
fecurity  of  this   aggregate   fund   and  on   the    plighted 
faith  of  the  Union  for  payment  out  of  it,   and  no  one 
ftate  had  the  power  of  extricating  herfelf  or  her  quota 
of  the  public  debt,  from  the  claim   of  ail  the   public 
creditors,  by  appropriating  her  quota  in  favour  of  any 
particular  clafs  of  citizens  in  exclufion  of  others — yet 
it  will  be  found  that  Pennjylvania  by  her  A61  of  1786 
undertook  to  make  a  partial  appropriation  of  her  quota 
in  favour  of  her  own  citizens,  and  to  the  prejudice  of 
all  other  public  creditors  of  every  defcription.     If  this 
fhall  be  found  to  be  the  cafe,  and  if  it  fhall   alfo   ap- 
pear, that  P emijylvania  had  no  fuch  power,   it  will   re- 
lult  as  a  neceiTary  conclufion,  that  fo  much  of  the  A6t 
of  1786  as  provided  the  means  of  payment  of  the  New- 
Loan  certificates,  was  founded  on   a  breach  of  public 
faith  and  was  under  the  articles  of  Confederation   un- 
conftitutional — It  was  therefore  the  duty  of  the  Legif- 
lature  in  the  year  1789  to  repeal  this   part   of  the   Ad 
of  1786 — But  in  1786  Pennfylvania  had  the   power  of 
afTuming  upon  herfelf  the  payment  of  that  part  of  the 
public  debt  which  was  due  to  her  own   citizens,  either 
upon  any  other  funds  than  her  quota  of  the  public  debc 
due  from  the  Union,  or  without  funding  it  at  all — By 
her  Acl  of  1786  llie  did   aflume   it,  and   therefore   fo 
much  of  that  Aft  as  related  to  the  alTumption  could 
not  without  a  breach   of  faith   be  repealed  by  her  in 

1789- 
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I -789 — Thefe  remarks  will  afford  a  fufficient  clue  for 
the  true  interpretation  of  the  law  of  1789  and  when 
I  ftali  come  to  confider  its  letter  and  fpirit,  I  truft  it 
will  appear  that  the  Legiflature  of  1789  intended  to 
rcftore  public  faith  by  repealing  fo  much  of  the  A61  of 
1786  as  was  founded  on  a  breach  of  it,  but  that  it  did 
not  intend  committing  a  new  breach  of  public  faith, 
by  repealing  that  part  of  the  A61  of  1786  which  was 
lo  far  from  being  unconftitutional  as  to  be  highly  com- 
mendable--As  a  foundation  for  what  has  been  faid  and 
for  that  which  is  to  follow,  it  is  now  pi-oper  to  turn  to 
the  articles  of  Confederation  which  contain  the  follow- 
ing provifions — 

''  Article  VIIJ.  All  charges  of  war,  and  all  other 
expences  that  fnall  be  incurred  for  the  common  defence 
or  general  welfare,  and  allowed  by  the  United  States  \ 
in  Congrefs  affcmbled,  fhall  be  defrayed  out  of  a  com-  1 
mon  Treafury,  which  fnall  be  fupplied  by  the  feveral 
itates,  in  proportion  to  the  value  of  ail  land  within  each 
flate,  granted  to  or  furveyed  for  any  perfon,  as  fuch 
land  and  the  buildings  and  improvements  thereon  fliall 
be  eftimated  according  to  fuch  mode  as  the  United 
States  in  Congrefs  affembled,  fhall  froni  time  to  time 
diredl:  and  appoint.  The  taxes  for  paying  that  propor- 
tion fhall  be  laid  and  levied  by  the  authority  and  direc- 
tion of  the  Legiflatures  of  the  feveral  fcates  within  the 
time  agreed  upon  by  the  United  States  in  Congrefs  af- 
fcmbled. 

"  Art.  XII.  All  bills  of  credit  emitted,  monies  bor- 
rowed and  debts  contracted  by,  or  under  the  authority 
of  Congrefs,  before  the  affembling  of  the  United  States, 
in  purfuance  of  the  prefent  confederation,  (hall  be 
deemed  and  confidered  as  a  charge  againfl  the  United 
States,  for  paymiCnt  and  fatisfaftion  whereof  the  faid 
United  States,  and  the  public  faith  are  hereby  folemn- 
ly  pledged. 

"  Art.  XIII.  Every  flate  ihall  abide  by  the  deter- 
minations of  the  United  States  in  Congrefs  affembled, 
on  all  qucftions  which  by  this  ^Confederation  are  fub- 
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mitted  to  them.  And  the  articles  of  this  Confedera- 
tion fhall  be  inviolably  obferved  by  every  Hate,  and 
the  union  fhall  be  perpetual ;  nor  Ihall  any  alteration 
at  any  time  hereafter  be  made  in  any  of  themi  j  unlefs 
fuch  alteration  be  agreed  to  in  a  Congrefs  of  the  United 
States,  and  be  afterwards  confirmed  by  the  Legiflatures 
of  every  date." 

By  a  full  and  compleat  ratification  by  each  of  the 
ftates,  thofe  articles  became  binding  on  all  of  them. 
They  declare  that  all  charges  of  war  and  all  other  ex- 
pences  that  fhould  be  incurred  for  the  common  defence 
or  general  welfare,  fhould  be  defrayed  out  of  a  com- 
mon Treafury,  which  fhould  be  fupplied  by  the  feveral 
flates  in  fuch  proportion  as  Congrefs  lliould  from  time 
to  time  direft  and  appoint;  that  taxes  for  paying  that 
proportion  fhould  be  laid  and  levied  by  the  feveral 
flates.  That  all  bills  of  credit  emitted,  monies  bor- 
rowed and  debts  contrafted  by  or  under  the  authority 
of  Congrefs  fhould  be  deemed  and  confidered  as  a 
charge  againft  the  United  States,  for  payment  and  fa- 
tisfadion  whereof  the  faid  United  States  and  the  pub- 
lic faith  were  thereby  folemanly  pledged.  That  everv 
flate  fhould  abide  by  the  determinations  of  the  United 
States  in  Congrefs  aflembled  on  all  queftions  which  by 
that  Confederation  were  fubmitted  to  them  ;  and  that 
the  faid  articles  of  Confederation  fhould  be  inviolably 
obferved  by  every  flate ;  and  the  union  fnould  be  per- 
petual. 

Thefe  articles  were  propofed  to  the  Legiflatures  of 
all  the  flates,  and  finally  received  an  unanimous  rati- 
fication in  the  year  178  i.  Hence  they  became  irrevo- 
cably binding,  nor  could  any  one  flate  appropriate  tlie 
v/hole  or  any  part  of  her  quota,  to  any  other  purpofe 
than  that  of  forming  one  aggregate  fund  or  general 
Treafury  for  the  payment  of  all  the  debts  of  the  Union. 

Having  fliewn  what  powers  were  parted  with  by  the 
feveral  fiiates,  and  vcfled  in  Congrefs  by  the  iniiru- 
mentjull  read,  it  will  now  be  proper  to  confider  what 
meafures  vv"ere  taken  in  furfuance  thereof  by  Conrrsfs, 
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or  in  vicldtion  thereof  by  the  Legiflature  of  Pennfyl- 
vania  ;  fince  this  enquiry  will,  bed  lead  to  the  true  con- 
ftruclion  of  the  Adi  of  1789. 

It  is  probable,  Mr.  Speaker,  that  the  bad  Rate  of 
my  health  during  the  little  tiine  which  I  have  employ- 
ed in  preparation,  may  have  prevented  me  from  col- 
le(51ing  all  that  may  be  material  on  this  fubjeft,  but  I 
neverthelefs  truft  that  I  fhall  be  able  to  bring  forward 
matter  abundantly  fufficient  to  fatisfy  the  honorable  Se- 
nate that  my  pofitions  are  jufl.  During  the  long  and 
glorious  ftruggles  in  which  we  had  been  engaged,  the 
veins  of  patriotic  citizens  had  bled  freely  at  the  fhrine 
of  Liberty — Their  purfes  and  the  purfes  of  (ort'ign 
citizens  and  foreign  natives  had  been  open  to  our  wants, 
and  juftice  demanded  the  payment  of  intereft  until  we 
fhould  be  able  to  difcharge  the  principal — On  the  4th 
of  September  1782  Congrefs  relblved  "That  one  mil- 
lion tvv'o  hundred  thoufand  dollars  be  quotaed  on  the 
ftates  as  abfolutely  and  immediately  necelTary  for  pay- 
ment of  the  intereft  of  the  public  debt,  and  that  it  be 
recommended  to  the  Legiflaturcs  of  the  refpcftive 
ftates  to  lay  fuch  taxes  as  fhould  appear  to  be  moft  pro- 
per and  effeftual  for  immediately  raifing  their  quota  of 
the  above  fum  ;"  and  they  further  refolved  that  the  firfl 
refolution  "  be  referred  to  the  grand  committee  to  af- 
fefs  and  report  the  quota  of  each  date."  On  the  loth 
of  the  fame  month  Congrefs  adopted  a  refolution  of 
the  faid  committee  fixing  the  quota  of  Pennfylvania  2lI 
one  hundred  and  eighty  thoufand  dollars — Ic  has  al- 
ready been  fhewn  that  Congrefs  had  by  an  irrevocable 
inftrum.ent,  agreed  to  and  ratified  by  all  the  ftates,  been 
veiled  with  the  fole  and  exclufive  pov/er  of  doing  this 
—In  purfuance  of  this  requifition  the  Legiflature  of 
Pennfylvania  by  an  Aft  of  the  21ft  March  1783  grant- 
ed her  quota  of  one  hundred  and  eighty  thoufand  dol- 
lars, which  had  been  fixed  and  called  for  by  the  refo- 
lutions  of  Congrefs  already  mentioned.  Had  fhe  (lop- 
ped here,  fhe  would  have  a(5ted  in  drift  conformity  to 
lier  federal  duties,  and  would  not  have  exceeded  them 

in 
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in  any  particular,  but  Ihe  went  further;  the  interett 
which  under  a  former  regulation  of  Congrefs  had  been 
payable  to  certain  defcriptions  of  public  creditors  by 
bills  drawn  upon  France^  was  by  a  refolution  oi  Con- 
grefs of  the  9th  of  Septennber  1782  flopped,  with  a 
retrofpeft  to  the  firfc  of  March  then  next  preceding — 
Confiderable  arrearages  of  intereft  wer-e  due  and  un- 
provided for — The  prefTing  calls  of  Congrefs  upon  the 
fevcral  ftates,  to  be  enabled  to  difcharge  thofe  arrear- 
ages, had  not  been  liftened  to  or  had  been  difregarded 
by  focne  of  them — The  diftrelTes  of  the  public  credi- 
tors were  doubtlefs  great,  and  it  is  well  known  that 
their  complaints  had  became  no  lefs  fo.  Pennfylvania 
was  not  I  believe  among  the  delinquent  ftates ;  and  as 
if  feeling  for  her  own  citizens  only  when  her  feelings 
fliould  have  been  alike  for  the  public  creditors  in  ge- 
neral, flie  by  the  Adt  to  which  I  have  juft  referred  made 
a  further  granc  of  one  hundred  and  twenty  thoufand' 
dollars  in  favour  of  the  former,  and  at  the  fame  time 
declared  that  this  fum  fljould  he  charged  to  the  United 
States^  and  deducted  from  her  quota  of  the  debt  of  the 
Union^  when  the  fame  fhould  be  fixed  and  afcertained. 

Without  enquiring  into  motives  which  may  perhaps 
have  been  fo  laudable  as  to  entitle  her  to  an  exemption 
from  much  cenfure,  it  mufr  be  admitted,  that  this  laft 
provifion  was  beyond  her  power  ;  was  a  violation  of 
the  articles  of  Confederation  and  a  breach  of  public 
faith  folemnly  plighted  by  Congrefs  and  by  Pennfyiva- 
via  herfelf — Pe'trnfylvania  might  make  a  grant  to  lier 
own  citizens  to  v^hatever  amxount  fhe  pleafed,  but  flie 
could  not  make  it  out  of  her  quota  which  fhe  had  au- 
thorifed  Cono-refs  to  morto-ag-e,  and  which  Coni^refs 
had  a'flually  mortgaged  to  all  the  creditors  of  the  Union. 

Thefe  obfervations  are  proper  here  as  preparatory  to 
the  true  conftrudHon  of  the  Aft  of  1789,  and  w'len  I 
arrive  to  that  llage  of  my  remarks  their  utility  will  be 
more  clearly  feen  than  they  can  at  prefent. 

But  t-o  fhew  thefe  thinois  in  a  ftill  more  clear  and  for- 
^ible  point  of  light,  if  any  thing  can  polFibly  render 

them 
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them  fo,  I  now  beg  leave  to  turn  to  the  Journals  of 
Congrcls  of  the  i8th  of  April  1783,  when  with  the 
laudable  view  of  reftoring  public  credit  by  rendering 
juflice  to  individuals,  it  was  by  nine  ftates  refolved, 
Tliat  it  be  recomniended  to  the  feveral  ftates  as  indif- 
penfibly  neceflary  to  the  reftoration  of  public  credit, 
and  to  the  punctual  and  honorable  difcharge  of  the  pub- 
lic debts,  to  inveft  the  United  States  in  Conorrefs  af- 
fembled  v/ith  a  power  to  levy  for  the  ufe  of  the  United 
States  thefollowing  duties  upon  goods  imported  into  the 
faid  ftates  from  any  foreign  port,  IQand  or  plantation. 

"  Upon  all  rum  of  Jamaica  proof, 

per  gallon,  -  -      4-90ths  of  a  dollar. 

"  Upon  all  other  fpirituous  li- 
quors, 

"  Upon  Madeira  wine 

"  Upon  all  other  wines, 

"  Upon    common    bohea   tea 
per  lb. 

*'  Upon  all  other  teas, 

*'  Upon  pepper  per  lb. 

''  Upon  brown  fugar  per  lb. 

*•  Upon  loaf  fugar, 

"^  Upon  all  other  fugars,     - 

*^  Upon  molafies  per  gallon, 

"^  Upon  cocoa  and  coffee  per  lb. 

"  Upon  all  other  goods,  a  duty  of  five  per  cent,  ad 
valorem  at  the  tim.e  and  place  of  importation. 

*'  Provided  that  none  of  the  faid  duties  Ihall  be  ap- 
.plied  to  any  other  purpofe  than  the  difcharge  of  the 
intereft  or  principal  of  the  debts  contrafted  on  the  faith 
of  the  United  States  for  fupporting  the  war,  agreeably 
to  the  refolution  of  the  i6th  day  of  December  laft,  nor 
be  continued  for  a  longer  term  than  twenty-five  years  ; 
and  provided  that  the  colleftors  of  the  faid  duties  fhall 
be  appointed  by  the  ftates  within  v/hich  their  offices 
are  to  be  refpedlively  exercifed  j  but  when  fo  appoint- 
ed, fhall  be  amendable  to  and  remaveable  by  the  Unit- 
ed 
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ed  States  in  Congrefs  aflembled,  alone;  and  in  cafe 
any  flate  fhall  not  make  fuch  appointment  within  one 
month  after  notice  given  for  that  purpofe,  the  appoint- 
ment may  be  made  by  the  United  States  in  Congrefs 
aflfembled. 

"  That  it  be  further  recommended  to  the  feveral 
ftatcSj  to  eftablifh  for  a  term  limited  to  tv/enty-five 
years,  and  to  appropriate  to  the  difcharge  of  the  intereil 
and  principal  of  the  debts  contracted  on  the  faith  of 
the  United  States  for  fupporting  the  war,  fubllantial 
and  efteftual  revenues  of  fuch  nature  as  they  may  judge 
moft  convenient,  for  fupplying  their  refpedive  propor- 
tions of  one  million  five  hundred  thoufand  dollars  an- 
nually, exclufive  of  the  aforementioned  duties,  which 
proportion  fhall  be  fixed  and  equalized  from  time  to 
time,  according  to  the  rule  which  is  or  may  be  pre- 
fcribed  by  the  articles  of  Confederation  ;  and  in  cafe 
the  revenues  eftablifhed  by  any  flate,  fhall  at  any  time 
yield  a  fum  exceeding  its  aftual  proportion,  the  excefs 
Ihall  be  refunded  to  it  j  and  in  cafe  the  revenues  of 
any  ftate  fhall  be  found  to  be  deficient,  the  immediate 
deficiency  fhall  be  made  up  by  fuch  ftate  with  as  little 
delay  as  pofTible,  and  a  future  deficiency  guarded  againfl 
by  an  enlargement  of  the  revenues  eftablifhed  :  pro- 
vided, that  until  the  rule  of  the  Confederation  can 
be  carried  into  pra6lice,  the  proportions  of  the  faid 
1,500,000  dollars  fhall  be  as  follows,  viz. 


"  New-HampJJjire  52,708 

*'  Majfachujetts  iiA^^AfT] 

*^  Rhcde-IJland  32,318 

*'  ConneEiicut     -  132,091 

^'- New -York     -  128,243 

"  New-Jerfey    -  83,358 

"  Pennjylvania  205,189 

"  The  faid  laft  mentioned  revenues  to  be  colledcd 
by  perfons  appointed  as  aforefaid,  but  to  be  carried  to 
the  feparate  credit  of  the  ftates  v^ithin  v/hich  they  fliall 
be  colleded. 

"  Thac 


"  Delaware  -  22,443 
"  Maryland  -  141,517 
"  Virginia  -  256,487 
''  North-Carolina  109,006 
"  South-Carolina  -  96,183 
"  Georgia         -        16,030 
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"  That  an  annual  account  of  the  proceeds  and  ap- 
plication of  all  the  aforementioned  revenues,  fliall  be 
made  out  and  tranfmitted  to  the  feveral  flates,  diftin- 
guifhing  the  proceeds  of  each  of  the  fpecified  articles, 
and  the  amount  of  the  whole  revenue  received  from 
each  ftate,  together  with  the  allowances  made  to  the 
feveral  officers  employed  in  the  colle6tion  of  the  faid 
revenues. 

"  That  none  of  the  preceding  refolutions  fhali  take 
efre6t  until  all  of  them  fhall  be  acceded  to  by  every 
ftate,  after  which  unanimous  acceffion,  however,  they 
fliail  be  confidercd  as  forming  a  mutual  compact  among 
all  the  ftates,  and  fhall  be  irrevocable  by  any  one  or 
more  of  them  without  the  concurrence  of  the  whole, 
or  a  majority  of  the  United  States  in  Congrefs  alTem- 
bled." 

At  this  time  Congrefs  under  the  moft  grateful  re- 
membrance of  the  precious  tokens  of  affedion  fhewn 
by  individuals  and  even  by  nations  to  the  great  caufe 
of  American  freedom,  and  v/ifhing  to  manifeft  a  pro- 
per fenfe  of  regard  for  the  glorious  atchievements  of 
the  fvvord  of  liberty  under  fuch  benign  aufpices,  ap- 
pointed an  illultrious  little  band  of  exalted  patriots  to 
prepare  a  proper  addrefs  to  the  feveral  ftates  as  a  com- 
panion to  the  refolutions  laft  mentioned — on  the  26th 
of  the  fame  month  the  addrefs  was  reported  and  agreed 
to.  The  no.bienefs  of  principle,  and  grandour  of  fen- 
timent  which  it  breaths,  as  well  as  the  fublim.ity  of 
diflion  in  which  it  is  exprefted,  are  convincing  proofs, 
even  if  the  Journals  of  Congrefs  were  filent,  that  it 
came  from  the  pen  of  a  Madison,  an  Ellsv/orth 
and  an  Hamilton. 

It  is  time  it  fliould  fpeak  for  itfeif,  and  I  will  there- 
fore turn  to  it. 

"Address   to  the   States    hy  the  United  States  in  Con- 
grejs  aJJ'embled. 

"  THE  profpe6l  which  has   for   fome   time  exifted, 
and  which  now  is  happily  realized,  of  a  fuccefsful  ter- 
mination 
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mination  of  the  war,  together  with  the  critical  exigen- 
cies of  public  affairs,  have  made  it  the  duty  of  Coii- 
grcls  to  review  and  provide  for  the  debts  which  the 
war  has  left  upon  the  United  States,  and  to  look  for- 
ward to  the  means  of  obviating  dangers  which  may  in» 
terrupt  the  harmony  and  tranquillity  of  the  confede- 
racy. The  refult  of  their  mature  and  folemn  delibe- 
rations on  thefe  great  objefts,  is  contained  in  their  fe- 
veral  recommendations  of  the  iSthinll.  herewith  tranf- 
mitted.  Although  thefe  recommendations  fpeak  them- 
felvcs  the  principles  on  which  they  are  founded,  as  well 
as  the  ends  which  they  propofe,  it  will  not  be  improper 
to  enter  into  a  few  explanations  and  remarks,  in  order 
to  place  in  a  ftronger  view  the  neceffity  of  complying 
with  them. 

The  firft  meafure  recom.mended  is,  efFeftual  pro- 
vifion  for  the  debt  of  the  U.  S.  The  amount  of  thefe 
debts,  as  far  as  they  can  now  be  afcertained,  is42, 000,375 
dollars,  as  will  appear  by  the  fchedule  No.  i.  To  dif- 
charge  the  principal  of  this  aggregate  debt  at  once,  or 
in  any  fliort  period,  is  evidently  not  within  the  com- 
pafs  of  our  refources ;  and  even  if  it  could  be  accom- 
plifhed,  the  eafe  of  the  community  would  require  that 
the  debt  itfelf  fiiould  bs  left  to  a  courfe  of  gradual 
extinguifhment,  and  certain  funds  be  provided  for  pay- 
ing in  the  mean  time  the  annual  intereft.  The  amount 
of  the  annual  intereft,  as  vvill  appear  by  the  paper 
lafl  referred  to,  is  computed  to  be  2,415,956  dollars. 
Funds,  therefore,  which  will  certainly  and  punctually 
produce  this  annual  fum  at  leaft,  muft  be  provided. 

*'  In  devifino;  thefe  funds  Congrefs  did  not  overlook 

O  _  CD 

the  mode  of  fupplying  the  common  Treafury,  provided 
by  the  articles  of  Confederation  ;  but  after  the  moft 
refpedful  confideration  of  that  mode,  they  were  con- 
ftrained  to  regard  it  as  inadequate  and  inapplicable  to 
the  form  into  which  the  public  debt  muft  be  thrown. 
The  delays  and  uncertainties  incident  to  a  revenue  to 
be  eftabliftied  and  collefted  from  time  to  time  by  thir- 
teen independent  authorities,  is   at  firft  view  irrecon- 
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cileable  with  the  punfluality  effential  in  the  dilcharge 
of  the  interefl  of  a  national  debt.  Our  own  experience 
after  "making  every  allowance  for  tranlient  impedi- 
ments, has  been  a  fufBcient  illuftration  of  this  truth. 
Some  departure,  therefore,  in  the  recommiendations  of 
T^ongrefs,  from  the  Federal  Conftiturion,  was  unavoid- 
able i  but  it  will  be  found  to  be  as  fmall  as  could  be 
reconciled  with  the  obje6l  in  view,  and  to  be  fupported 
befides  by  Iblid  confiderations  of  interefl:  and  found  po- 
licy. 

"  The  fund  which  firfl:  prefented  itfelf  on  this,  as  it  did 
on  a  former  occafion,  was  a  tax  on  imports.  The  rea- 
fons  which  recommended  this  branch  of  revenue,  have 
heretofore  been  ftated  in  an  A61,  of  which  a  copy.  No. 
2,  is  now  forwarded,  and  need  not  be  here  repeated. 
It  v/ili  fuffice  to  recapitulate,  that  taxes  on  confumption 
are  always  lead  burdenfome,  becaufe  they  are  leafl:  felt, 
and  are  borne  too,  by  thofe  who  are  both  willing  and 
able  to  pay  them  j  that,  of  all  taxes  on  confumption, 
thofe  on  foreign  commerce  are  moft  compatible  with 
the  genius  and  policy  of  tree  ftates  ;  that  from  the  re- 
lative pofitions  of  fome  of  the  more  commercial  ftates, 
it  will  be  impoffibleto  bring  this  eflential  refource  into 
life  without  a  concerted  uniformity  ;  that  this  uniform- 
ity cannot  be  concerted  through  any  channel  fo  pro- 
perly as  through  Congrefs,  nor  for  any  purpofe  fo  aptly 
as  for  paying  the  debts  of  a  revolution,  from  which  an 
unbounded  freedom  has  accrued  to  commerce. 

*^  In  renewing  this  proportion  to  the  ftates,  we  have 
not  been  unmindful  to  the  objeftions  which  heretofore 
fruftated  the  unanimous  adoption  of  it.  We  have  limited 
the  duration  of  the  revenue  to  the  term  of  25  years  j 
and  we  have  left  to  the  ftates  themfelves  the  appoint- 
ment of  the  officers  who  are  to  colle6l  it.  If  the  ftri6t 
maxims  of  national  credit  alone  were  to  be  confulted, 
the  revenue  ougrht  manifeftly  to  be  confiftent  with  the 
objed-  of  it,  and  the  colleftion  placed  in  every  refpeft 
under  that  authority  which  is  to  difpenfe  the  former, 
^u(\  is  refponfible  for  the   latter.     Thefe  relaxations 

will. 
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will,  we  truft,  be  regarded  on  on.e  hand  as  the  effedl  of 
a  difpofition  in  Congrefs  to  attend  at  all  times  to  the 
fentiments  of  thofe  whom  they  lerve,  and  on  the  other 
hand,  as  a  proof  of  their  anxious  defire  that  provifion 
may  be  made  in  fome  v/ay  or  other  for  an  honorable 
and  juft  fulfilment  of  the  engagements  which  they  have 
formed. 

"  To  render  this  fund  as  produftive  as  poflible,  and 
at  the  fame  time  to  narrow  the  room  for  coUufions  and 
frauds,  it  has  been  judged  an  improvement  of  the  plan, 
to  recommend  a  liberal  duty  on  fuch  articles  as  are. 
mod  fufceptible  of  a  tax  according  to  their  quantity, 
and  are  of  moft  equal  and  general  confumption  j  leav- 
ing all  other  articles,  as  heretofore  propofed,  to  be 
taxed  according  to  their  value. 

"  The  amount  of  this  fund  is  computed  to  be  91 5,956 
dollars.  The  eftimates  on  which  the  computation  is 
made,  are  detailed  in  paper  No.  3.  Accuracy  in  the 
firft  effay  on  fo  complex  and  fiuftuating  a  fubjeft  is  not 
to  be  expected.  It  is  prefumed  to  be  as  near  the  truth 
as  the  defedl  of  proper  materials  would  admit. 

"  The  refidue  of  the  computed  interefl:  is  1,500,000 
dollars,  and  is  referred  to  the  ftates  to  be  provided  for 
by  fuch  funds  as  they  may  judge  moft  convenient. 
Here  again  the  ftridl  maxims  of  public  credit  gave  way 
to  the  defire  of  Cono-refs  to  conform  to  the  fentiments 
of  their  conftituents.  It  ought  not  to  be  omitted,  how- 
ever, with  refpe6t  to  this  portion  of  the  revenue,  that 
the  mode  in  which  it  is  to  be  fupplied,  varies  fo  little 
from  that  pointed  out  in  the  articles  of  Confederation, 
and  the  variations  are  fo  conducive  to  the  great  obje6t 
propofed,  that  a  ready  and  unqualified  compliance  on 
the  part  of  the  ftates  may  be  the  more  jtiftly  expe6led. 
In  fixing  the  quotas  of  this  fum,  Congrefs,  as  may  be 
well  imagined,  were  guided  by  very  imperfect  lights, 
and  fome  inequalities  may  confequently  have  enfiied. 
Thcfe,  however,  can  be  but  temporary,  and  as  far  as 
they  may  cxift  at  all,  will  be  redrefted  by  a  retrofpefl- 
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ive  adjuftment,  as  foon  as  a  conilitutional  rule  can  be 
applied. 

"  The  neceffity  of  making  the  two  foregoing  provi- 
fions  one  indivifible  and  irrevocable  aft,  is  apparent. 
Without  the  firit  quality,  partial  provifion  only  might 
be  made  where  complete  provifion  is  eflential ;  nay,  as 
fome  ftates  might  prefer  and  adopt  one  of  the  funds 
only,  and  the  other  ftates  the  other  fund  only,  it  might 
happen  that  no  provifion  at  all  would  be  made  :  with- 
out the  fecond  a  fingle  Hate  out  of  the  thirteen  might 
at  any  time  involve  the  nation  in  bankruptcy,  the  mere 
pra6licability  of  which  would  be  a  fata!  bar  to  the  cfta- 
blifliment  of  national  credit.  Inftead  of  enlarging  on 
thefe  topics,  two  obfervations  are  fubmitted  to  the  juf- 
tice  and  wifdom  of  the  Legiflatures.  Firft  :  The  pre- 
fent  creditors,  or  rather  the  domellic  part  of  them, 
having  either  made  their  loans  for  a  period  which  has 
expired,  or  having  become  creditors  in  the  firft  inftance 
involuntarily,  are  entitled  on  the  clear  principles  of 
juftice  and  good  faith,  to  demand  the  principle  of  their 
credits,  inftead  of  accepting  the  annual  intereft.  It 
is  neceffary,  therefore,  as  the  principal  cannot  be  paid 
to  them  on  demand,  that  the  intereft  ftiould  be  fo  effec- 
tually and  fatisfaftorily  fecured,  as  to  enable  them  if 
they  incline,  to  transfer  their  ftock  at  its  full  value. 
Secondly;  if  the  funds  be  fo  firmly  conftituted  as  to 
infpire  a  thorough  and  univerfal  confidence,  may  it  not 
be  "hoped,  that  the  capital  of  the  domeftic  debt,  which 
bears  the  high  intereft  of  fix  per  cent,  may  be  concel- 
led  by  other  loans  obtained  at  a  more  moderate  inter- 
eft ?  The  jQiving  by  fuch  an  operation,  would  be  a  clear 
one,  and  might  be  a  confiderable  one.  As  a  proof  of 
the  neceffity  of  fubftantial  funds  for  the  fupport  of  our 
credit  abroad,  we  refer  to  paper  No.  4. 

"  Thus  much  for  the  intereft  of  the  national  debt : 
for  the  difcharge  of  the  principal  within  the  term  li- 
mited, we  rely  un  the  natural  increafe  of  the  revenue 
from  commerce,  on  requifitions  to  be  made  from  time 
to  time  for  that  purpofe,  as  circumftancGs  may  didlate, 

and 


of  y.  N'icholfonj  Comptroller-General.  547 

and  on  the  profpe^l  of  vacant  territory.  If  thefe  re- 
fources  fliould  prove  inadequate,  it  v/ill  be  neceflfary, 
at  the  expiration  of  twenty- five  years,  to  continue  the 
funds  now  recommended,  or  to  efcablifh  fuch  others  as 
may  then  be  found  more  canvenient. 

"  With  a  view  to  therefource  laft  mentioned,  as  well 
as  to  obviate  difagreeable  controverfies  and  confunons, 
Congrefs  have  included  in  their  prefent  .recommenda- 
tions, a  renewal  of  thofe  of  the  6th  day  of  September, 
and  of  the  loth  day  of  Oftober,  1780.  In  both  thofe 
refpefts,  a  liberal  and  final  accommodation  of  all  in- 
terfering claims  of  vacant  territory,  is  an  obje6t  which 
cannot  be  prefTed  with  too  much  folicitude. 

"  The  laft  obje6t  recommended  is,  a  eonftitutional 
change  of  the  rule  by  which  a  partition  of  the  com.- 
mon  burdens  is  to  be  made.  The  expediency  and  even 
neceffi ty  of  fuch  a  change,  has  been  fufficiently  enforc- 
ed by  the  local  injuftice  and  difcontents  which  have 
proceeded  from  valuations  of  the  foil  in  every  (late 
where  the  experiment  has  been  made.  But  how  infi- 
nitely muft  thefe  evils  be  increafed,  on  a  comparifon  of 
fuch  valuations  among  the  ftates  themfelves  !  On  what- 
ever fide  indeed  this  rule  be  furveyed,  the  execution  of 
it  muft  be  attended  with  the  moft  ferious  difficulties. 
If  the  valuations  be  referred  to  the  authorities  of  the 
feveral  ftates,  a  general  fatisfa6lion  is  not  to  be  hoped 
for:  If  they  be  executed  by  officers  of  the  United 
States  traverfing  the  country  for  that  purpofe,  befides 
the  inequalities  againft  which  this  mode  would  be  no 
fecurity,  theexpence  would  be  both  enormous  and  ob- 
noxious :  If  the  mode  taken  in  the  A6i  of  the  17th  day 
of  February  laft,  which  was  deemed  on  the  whole  leaft 
objeftionabie,  be  adhered  to,  ftill  the  infufficiency  of 
the  data  to  the  purpofe  to  which  they  are  to  be  applied, 
muft  greatly  im.pair,  if  not  utterly  deflroy  all  confidence 
in  the  accuracy  of  the  reftilt ;  not  to  mention  that  as 
far  as  the  refult  can  be  at  all  a  juft  one,  it  will  be  in- 
debted for  the  advantage  to  the  principle  on  which  the 
rule  propoled  to  be  fubftituted  is  founded.     This  rule, 
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although  not  free  from  objedions,  is  liable  to  fewer 
than  any  other  that  could  be  devifed.  The  only  ma- 
terial difficulty  which  attended  it  in  the  deliberations 
of  Congrefs,  was  to  fix  the  proper  difference  between 
the  labour  and  induflry  of  free  inhabitants,  and  of  all 
other  inhabitants.  The  ratio  ultimately  agreed  on  was 
the  efie(5l  of  mutual  conceffions  -,  and  if  it  fhould  be 
fuppofed  not  to  correfpond  precifely  with  the  fad,  no 
doubt  ought  to  be  entertained  that  an  equal  fpirit  of 
accommodation  among  the  feveral  Legiflatures,  will 
prevail  againil  little  inequalities  which  may  be  calcu- 
lated on  one  fide  or  on  the  other.  But  notwithftand- 
ingthe  confidence  of  Congrefs,  as  to  the  fuccefs  of  this 
proportion,  it  is  their  duty  to  recolle6b  that  the  event  may 
polfibly  difappoint  them,  and  to  requeft  that  meafures 
may  ftill  be  purfued  for  obtaining  and  tranfmitting  the 
information  called  for  in  the  A6t  of  the  17th  of  Febru- 
ary lad,  which  in  fuch  event  will  be  eflential. 

"  The  plan  thus  communicated  and  explained  by 
Congrefs  muft  now  receive  its  fate  from  their  conftitu- 
ents.  All  the  objefts  comprifed  in  it  are  conceived  to 
be  of  great  importance  to  the  happinefs  of  this  confe- 
derated republic,  are  necefTary  to  render  the  fruits  of 
the  revolution  a  full  reward  for  the  blood,  the  toils, 
th^  cares  and  tJie  calamities  which  have  purchafed  it. 
But  the  object  of  Vv'hich  the  neceffity  will  be  peculiarly 
felt,  and  which  it  is  peculiarly  the  duty  of  Congrefs  to 
inculcate,  is  the  provifion  recommended  for  the  nati- 
onal debt.  Although  this  debt  is  greater  than  could 
have  been  wifhed,  it  is  ftill  lefs  on  the  whole  than  could 
have  been  expe61:ed,  and  when  referred  to  the  caufe  in 
which  it  has  been  incurred,  and  compared  with  the 
burdens  which  wars  of  ambition  and  of  vain  glory  have 
entailed  on  other  nations,  ought  to  be  borne  not  only 
with  chearfulnefs  but  with  pride.  But  the  magnitude 
of  the  debt  makes  no  part  of  the  queftion.  It  is  fuffi- 
cient  that  the  debt  has  been  fairly  contracted  and  that 
juftice  and  good  faith  demand  that  it  fhould  be  fully 
difcharged.  Congrefs  had  no  option  but  between  dif- 
ferent 
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fercnt  modes  of  difcharging  it.  The  fame  optica  is 
the  only  one  that  can  exitl  with  the  dates.  The  mode 
which  has  after  a  long  and  elaborate  difcuffion,  been 
preferred,  is,  we  are  perfuaded,  the  Jeaft  objeflionable 
of  any  that  would  have  been  equal  to  the  purpofe. 
Under  this  perfuafion,  we  call  upon  the  juliice  and 
plighted  faith  of  the  feveral  ftates  to  give  it  its  proper 
effed:,  to  reflect  on  the  confequences  of  rejc6ling  it, 
and  to  rem.ember  that  Congrefs  will  not  be  anfwerable 
for  them. 

"  If  other  motives  than  that  of  juftice  could  be  re- 
quifite  on  this  occafion,  no  nation  could  ever  feel 
firongerj  for  to  whom  are  the  debts  to  be  paid  ? 

To  AN  ALLY,  in  the  firft  place,  who  to  the  exertion 
of  his  arms  in  fupport  of  our  caufe,  lias  added  the  fuc- 
cours  of  his  treafure ;  who,  to  his  important  loans, 
has  added  liberal  donations  ;  and  whofe  loans  them- 
felves  carry  the  imprefTion  of  his  magnanimity  and 
friendfhip.  For  more  exa(5t  information  on  this  point 
wc  refer  to  paper  No.  5. 

"  To  individuals  in  a  foreign  country ^  in  the  next 
place,  who  were  the  firfl:  to  give  fo  precious  a  token  of 
their  confidence  in  our  juftice,  and  of  their  friendfliip 
for  our  caufe,  and  who  are  members  of  a  republic  which 
v/as  fecond  in  efpoufing  our  rank  among  nations.  For 
the  claims  and  expe6tations  of  this  clai's  of  creditors 
we  refer  to  paper  No.  6. 

"  Another  clafs  of  creditors  is,  that  illuftrious  and 
-patriotic  band  of  fellow-citizens,  whofe  blood  and  whofe 
bravery,  have  defended  the  liberties  of  tiieir  country, 
who  have  patiently  borne,  among  other  diftrcfTes,  the 
privation  of  their  ftipends,  whilll  the  diftrelTes  of  theTr 
country  difabled  it  from  bellowing  them  ;  and  who, 
even  now,  afk  for  no  more  than  fuch  a  portion  of 
their  dues  as  will  enable  them  to  retire  from  the  field 
of  vidory  and  glory  into  the  bofom  of  peace  and  pri- 
vate citizenlhip,  and  for  fuch  efi'eftual  fecurity  for  the 
refidue  of  their  claims,  as  their  country  is  now  un- 
cueftionably  able  to  provide.     For  a  full  view  of  their 
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lentiments  and  vviHies  on  this  fubjed,  we  tranfmit  the 
paper  No.  7  -,  and  as  a  frefh  and  lively  inflance  of  their     ! 
fuperiority  to  every  fpecies  of  fedu6lion  from  the  paths 
of  virtue  and  honour,  we  add  the  paper  No.  8. 

<«  The  remaining  clafs  of  creditors  is  compofed 
partly  of  fuch  of  our  fellow-citizens  as  originally  lent 
to  the  public  the  ufe  of  their  funds,  or  have  fince  ma- 
nifefted  mod  confidence  in  their  country,  by  receivino- 
transfers  from  the  lenders;  and  partly  of  thofe  vvhofe 
property  has  been  either  advanced  or  afiumed  for  the 
public  lervice.  To  dijcrimijiate  the  merits  of  thefe  feve- 
ral  defcriptions  of  creditors,  would  be  a  tafl'i  equally  un- 
neceffary  and  invidious.  If  the  voice  of  humanity  plead 
more  loudly  in  favour  of  fome  than  of  others,  the  voice 
of  policy,  no  lefs  than  of  juftice,  pleads  in  favour  of 
alj.  A  wife  nation  will  never  permit  thofe  who  relieve 
the  wants  of  their  country,  or  who  rely  mod  on  its 
faith,  its  firmnefs  and  its  refources,  wlien  either  of  them 
is  diftrufted,  to  fuffer  by  the  event. 

"  Let  it  be  remembered,  finally,  that  it  has  ever 
been  the  pride  and  boaft  of  America,  that  the  rights  for 
which  fhe  contended,  v/ere  the  rights  of  human  nature. 
By  the  blefTing  of  the  author  of  thefe  lights,  on  the 
means  exerted  for  their  defence,  they  have  prevailed 
againfl  all  oppofition,  and  form  the  bafis  of  thirteen 
independent  ftates.  Is^o  inftance  has  heretofore  occur- 
red, nor  c^n  any  inflance  be  expe6led  hereafter  to  oc- 
cur, in  which  the  unadulterated  forms  of  republican 
government  can  pretend  to  fo  fair  an  opportunity  of 
juftifying  themfelves  by  their  fruits.  In  this  view  th# 
citizens  of  the  United  States  are  refponfible  for  the 
greateft  trull  ever  confided  to  a  political  lociety.  If 
tuiiice,  good  faith,  honour,  gratitude  and  all  the  other 
qualities  which  enoble  the  character  of  a  nation,  and 
fulfil  the  ends  of  government,  be  the  fruits  of  our  elta- 
blilhmcnts,  the  caufe  of  liberty  will  acquire  a  dignity 
and  luftre  which  it  has  never  yet  enjoyed  ;  and  an  ex- 
ample will  be  fet  which  cannot  but  have  the. mod:  fa- 
vourable influence  on  the  rights  of  manliind,     If  on 
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the  other  fidcj  our  governments  fl:iould  be  unfortunately 
blotted  v/ith  the  reverie  of  theie  cardinal  and  ellential 
virtues,  the  great  caufe  which  we  have  engaged  to  vin- 
dicate, will  be  difl:ionoured  and  betrayed  ;  the  latl  and 
faireft  experiment  in  favour  of  the  rights  of  huirjan 
nature  will  be  turned  againft  them,  and  their  patrons 
and  friends  cxpofed  to  be  infulted  and  filenced  by  the 
votaries  of  tyranny  and  ufurpation. 

"  By  order  of  the  United  States  in  Concrrefs  aflem- 
bled." 

•  Thefe  important  truths  were  liftened  to  by  Pcnnfyl- 
K^ania;  and,  like  the  facred  voice  from  on  high,  they 
commanded  her  refpe6t. 

Pennfylvania  at  all  times  hitherto  attentive  to  her  fe- 
deral duties,  except  when  the  tardinefs  of  other  ilares, 
or  the  fufferings  of  her  own  citizens,  led  her  into  weak- 
nefles  in  fome  degree  perhaps  excufable  from  her 
motives,  though  far  from  being  juftifiable,  pafied  a  law 
which  after  reciting  the  requilitions  already  read,  autho- 
rifed  Congrefs  for  the  term  of  25  years,  to  levy  for  the 
ufe  of  the  United  States  on  the  enumerated  articles 
mentioned  in  that  requifition,theparticular  duties  v^hich 
it  called  for,  and  alfo  upon  all  other  goods  a  duty  of 
5  per  cent,  ad  valorem.  The  fame  A(5l,  after  reciting 
that  Congrefs  had  by  their  Aft  of  the  18th  of  April 
1783,  refolved  that  it  be  further  recommended  to  the 
feverd  fiates  to  eftablifli  for  a  term  limited  to  twenty- 
five  years,  and  to  appropriate  to  the  difcharge  of  the 
interefl:  and  principal  of  the  debts  contracted  on  the 
faith  of  the  United  States  for  fupporting  the  v,'ar, 
fubftantial  and  efFeflual  revenues,  of  fuch  nature 
as  they  may  judge  mod  convenient,  for  fupplying 
their  refpedive  proportions  of  one  million  five  hun- 
dred thoufand  dollars,  annually,  exclulive  of  the  above- 
mentioned  duties  to  be  fixed  according  to  the  articles 
of  Confederation  :  Provided,  that  until  they  lliould  be 
fo  fixed,  the  proportion  of  Pennfylvania  fhould  be  tv/o 
hundred  and  five  thoufand  one  hundred  and  eigh.ty- 
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nine  dollars;  declared  and  enacted,  that  the  faid 
proportion  of  one  million  five  hundred  thoufand  dol- 
lars, annually,  for  the  term  of  twenty-five  years,  fhould 
be  raifed  and  levied  on  the  perfons  and  eilates  of  the 
inhabitants  of  this  ftate,  for  the  ufes  and  purpofes  afore- 
faid  ;  and  the  fame  Act  explicitly  declared,  "  That  the 
money  to  be  raifed  by  virtue  of  it,  Jhould  be  and  it 
thereby  was  appropriated  to  the  dijcharge  of  the  interefi 
and  principal  of  the  debts  contra^ed  on  the  faith  of  the 
United  States  for  fupportir.g  the  war  i"  with  a  provifo, 
neverthelefs,  that  that  A61  Ihould  not  take  effea:  until 
each  of  the  United  States  fhould  make  laws  conform- 
able to  the  A61s  of  Congrefs  on  which  that  A<5t  was 
founded. 

Although  it  is  admitted,  Mr.  Speaker,  that  this  Aft 
was  not  to  operate  as  a  law  until  fimilar  ones,  at  leafl 
in  principle,  Ihould  be  enafted  by  all  the  other  flates ; 
yet  nothing  can,  I  apprehend,  be  more  clear  than  that 
as  the  objeft  of  it  was  to  provide  for  the  quota  of  Penn- 
Jyhania  for  the  term  of  twenty-five  years,  and  as  it 
contained  a  conditional  grant,  of  it  for  that  period, 
that  grant  co,uid  not,  even  independent  of  the  articles 
of  Confederation,  be  withdrawn  within  that  time,  fince 
it  contained  no  fuch  provifion,  and  the  whole  of  that 
time  was  allowed  for  other  ftates  to  pals  fimilar  laws — 
On  this  head  I  fhali  have  occafion  by  and  by  to  remark 
more  fully,  and  therefore  I  will  forbear  doing  it  at  pre- 
fenr. 

The  next  material  ftep  taken  by  the  Legiflature  of 
Pennfyhania,  and  connefted  with  the  objeft  of  our 
prefent  enquiries,  was,  the  pafTmg  of  a  law  on  the 
i6th  of  March  1785.  This  law  formed  the  revenues 
of  the  flate  into  an  ao-o-regate  fund  for  feveral  pur- 
poies,  and  among  others  for  that  of  paying  the  ftate's 
eilimated  quota  of  the  annual  intereft  of  the  debt  of 
the  United  States  contrafted  during  the  late  war,  and 
luppofed  to  amount  to  £,  123,932.  But  fuch  payment 
was  not  to  be  made  into  the  Treafury  of  the  U.  S. 
for  the  benefit  of  all  the  creditors  of  the  United  States, 
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bnt  it  was  fpecially  provided,  that  the  faid  eftimated 
quota  fhould  be  for  the  fole  and  exclufive  benefit  of 
fuch  creditors  of  the  United  States  as  were  citizens  of 
this  ftate — Thefe  payments  were  direftcd  to  be  made 
through  the  medium  of  the  Continental  Loan-ofHcer; 
he  was  ordered  to  keep  fair  and  proper  accounts  thereof, 
in  order  that  this  ftate  might  have  proper  credit  there- 
for in  account  with  the  United  States  ^  and  the  Aft 
was  to  continue  in  force  until  the  United  States  fhould 
make  and  carry  into  execution  other  effedual  and  per- 
inanent  provifion  for  paying  the  annual  intereft  and  ar- 
rearages of  intereft  due  on  the  debt  of  the  United  States 
to  the  public  creditors  thereof. 

No  comment  can  be  at  prefent  neceflary  upon  this 
A<5t ;  it  fpeaks  for  itfelf,  and  its  language  is  that  of 
perfidy — It  was  fo  confidered  by  Congrefs,  and  on  the 
27th  of  September  following  they  took  meafures  which 
completely  defeated  its  operation — on  that  day  it  was 
*^  refolved  that  the  commiffioner  of  the  Continental 
Loan-office  in  any  ftate,  ftiould  not  on  any  pretence  v/hat- 
ever  fettle  or  iflue  any  certificate  for  the  intereft  due  on 
any  Continental  Loan-office  certificate,  or  other  certifi- 
cate of  liquidated  debts,  unlefs  as  hereafter  provided, 
until  the  ftate  for  which  he  is  Continental  Loan-officer, 
fhould  have  paffed  a  legiflative  A61  complying  with 
this  requifition,  (to  wit,  a  requifition  from  the  fcveral 
ftates  of  their  refpeftive  quotas)  nor  fliall  he  ifl'ue  any 
certificate  or  take  any  other  meafure  whereby  the  inter- 
eft may  be  paid  by  the  ftate  in  any  mode  not  pointed 
out  by  this  requifition  ;  nor  ftiall  the  Commiffioner  of 
the  Continental  Loan-office  in  any  ftate,  thatffiall  have 
complied  with  this  requifition,  iflue  any  certificate  or 
take  any  other  meafure,  whereby  a  difcrimination  may 
be  made  by  fuch  ftate  between  the  holders  of  Loan- of- 
fice certificates  iflued  from  his  office,  who  are  ci- 
tizens of  that  ftate,  and  foreigners  or  the  citizens  of 
any  other  ftate  that  ffiall  have  complied  with  this  re- 
quifition"— And  Congrefs  on  the  fame  day,  further  re- 
folved that  if  any  fuch  commifiloner  ffiould  difobey  or 
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negled  to  carry  into  execution  sny  refolution  or  order 
of  Congrcfs,  the  board  of  treafury  fhould  fufpeAd  him 
from  his  office  and  appoint  another  in  his  room. 

The  clamours  of  the  public  creditors  at  home  and 
abroad,  who  had  been  excluded  from  their  juft  rights 
by  difcriminating  AcEls  of  legiflation,  in  favour  of  a 
particular  clafs  of  creditors,  loudly  demanded  from 
Congrefs  this  firm  tone  of  conduft,  and  by  adopting 
it,  they  fhewed  their  abhorrence  of  principles  to  which 
I  will  not  give  a  name. 

What  I  have  hitherto  dwelt  upon,  Mr.  Speaker,  may 
be  confidered  but  as  the  follies  of  PennfyhanWj  when 
compared  with  that  which  is  to  follow.  When  fiie  found 
herfelf  baffled,  and  her  fyftem  of  difcrimination  de- 
feated by  Congrefs,  fhe  in  the  fatal  moment  of  fome 
unpropitious  influence,  adopted  the  bold  and  defperate 
meafure  of  ena6ting  the  law  to  which  I  fhall  now  turn 
—It  could  not  be  erafed  from  her  records  in  the  year 
1789,  and  there  was  no  way  of  removing  the  difgracc 
which  it  had  brought  with  it,  but  by  repealing  its  ob- 
noxious and  baneful  parts — It  vv'as  palled  on  the  ift  of 
March  1786 — andby  hPennJylvania  aflumed upon  herfelf 
payment  of  the  whole  of  the  debt  due  to  her  own  citi- 
zens from  the  United  States  for  monies  loaned,  fupplies 
furnifhed  or  fervices  performed  during  the  late  war ;  fhe 
provided  for  the  payment  of  the  intereft  thereof  half 
yearly,  until  the  firil  day  of  March  1796,  and  then  for 
the  payment  of  the  principal ;  fhe  mortgaged  for  fe- 
curing  the  payment  of  the  intereft  the  aggregate  fund 
provided  by  the  A61  of  the  16th  of  March  1785  j  and 
that  aggregate  fund  was  made  up  in  part  of  the  very- 
fund  which  l"he  had  before  vefted  in  the  United  States 
for  the  payment  of  her.  quota  to  all  the  creditors  of  the 
Union. 

This  A6b  was  unconditional  and  it  was  without  li- 
mitation as  to  time — It  therefore  merits  a  very  different 
confideration  from  any  of  the  former  A6ls,  nor  do  I 
conceive  any   tolerable  apology  which  can  be  fairly 
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made  for  the  framers  of  it — That  part  of  it  indeed 
which  contained^he  aflumption,  I  am  not  difpofed  to 
find  fault  with,  and  if  I  was,  perhaps  my  objedtions 
would  appear  groundlefs ;  but  that  part  of  it  which 
mortgaged  the  quota  of  this  ftate  for  payment  to  her 
own  citizens  only,  is  perhaps  unexampled  by  legiflat- 
ive  adts  even  in  the  wcrft  of  tim.es. 

In  the  year  1788  the  Conftitution  of  the  United  States 
was  adopted  and  ratified — It  provides  that  "  The  Con- 
grefs  fhall  have  pov/er  to  lay  and  collect  taxes,  duties, 
impofts  and  excifes ;  to  pay  the  debts  and  provide  for 
the  common  defence  and  general  v/elfare  of  the  U.  S. 

"  That  no  ftate  fhall  without  the  confent  of  Con- 
grefs  lay  any  impofts  or  duties  on  imports  or  exports, 
except  what  may  be  abfolutely  neceflary  for  executing 
its  infpedlion  laws,  and  the  net  produce  of  all  duties 
and  im.pofts  laid  by  any  ftate  on  imports  or  exports, 
fhall  be  for  the  ufe  of  the  Treafury  of  the  United  States." 

"  That  no  ftate  Ihall  pafs  any  bill  of  attainder,  ex 
fofi  fa5fo  lav/,  or  law  impairing  the  obligation  of  con- 
trafts." 

"  That  all  debts  contrafted  and  engagements  entered 
into  before  the  adoption  of  this  Conftitution  fliall  be  as 
valid  againft  the  United  States  under  this  Conftitution 
as  under  the  Confederation  ;  and  it  concludes  with  de- 
cfaring  that 

"  This  Conftitution  and  the  laws  of  the  United  States 
which  fhall  be  made  in  purfuance  thereof,  ftiall  be  the 
fupreme  law  of  the  land." 

On  the  27th  of  March  1789  the  Legiflature  of  Penn-' 
Jyhania  pafied  a  law,  which  after  fome  recitals,  unne- 
ceftary  to  be  read  at  prefent,  though  they  may  be  pro- 
per to  be  obferved  upon  by  and  by,  enabled  that  "  the 
mtereft  due  and  to  become  due  and  payable  upon 
all  and  every  the  certificates  iiTued  by  the  Comptroller- 
General  in  purfuance  of  the  faid  recited  i\.6ts  or  either 
of  them,  fnall  be  paid  up,  fo  as  to  complete  the  pay- 
ment of  intereft  to  four  years  ;  and  that  fo  much  of 
^wtry  Ad  or  A(5ls  of  General  Aftembiy,  as  direcls  or 
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fecures  the  payment  of  the  principal  fum  or  fums  in 
the  faid  certificates  or  any  of  them  mentioned,  or  of 
the  intereft  thereof,  beyond  the  term  of  four  years, 
fhall  be,  and  the  fame  is  hereby  repealed,  and  made 
null  and  void," 

The  firfl  pofition,  Mr.  Speaker,  which  I  have  pro- 
pofed  maintaining  is,  'That  the  New-Loan  certificates  were 
Jubjcribable  to  the  loan  of  the  United  States ;  and  of  courjcy 
were  redeemable  at  the  Treafury  of  Pennfylvania  j"  and 
1  have  in  an  early  flage  of  my  remarks  ventured  to  Hate 
as  the  ground  of  this  pofition,  that  "  the  Aft  of  the 
27th  o(  March  1789  was  fo  far  from  abolifhing  the 
New-Loan  debt  created  by  the  Axftof  the  ift  of  March 
1786,  as  to  leave  it  as  it  was  before,  with  this  differ- 
ence only,  that  it  was  funded  by  the  law  of  1786,  and 
unfunded  by  that  of  1789,  and  left  without  the  means 
of  payment,  until  fome  new  provifion  fhoulci  be  made 
for  that  purpofe  s  and  I  at  the  fame  time  added,  that  it 
was  the  meaning  and  duty  of  the  Affembly  in  March 
J 7 89  to  repeal  lb  much  of  the  A61  of  1786  as  provided 
the  means  of  payment ;  as  was  originally  founded  on 
a  breach  of  faith,  and  as  was  beyond  the  power  of  the 
l^egiflature  to  ena6l  -,  but  I  denied  that  the  Legiflature 
of  1789  had  either  the  power  or  the  will  to  repeal  that 
part  of  the  A61  which  affumed  the  debt. 

Moil  of  the  materials  neceflary  to  a  decifion  of  thefe 
queilions  are  now  before  the  honorable  Senate.  As  I 
proceed  in  my  argument  I  fliall  occafionally  have  re- 
courfe  to  the  reft  of  them. 

The  ground  which  I  have  hitherto  taken  is  intended 
to  flicw,  that  the  New-Loan  debt  as  it  is  called,  cre- 
ated by  the  Ad  of  1786,  continued  to  exift  notwith- 
ftanding  the  law  of  1789 — If  it  did  not  continue  to 
exift,  I  muft  admit  that  the  New-Loan  certificates  were 
not  fubfcribable  to  the  loan  of  the  United  States  ;  and 
if  it  did  continue  to  exift,  it  follows  as  a  necelTary  confe- 
-quence  that  they  were  fubfcribable — The  eftabliftiing 
of  the  point  is  therefore  of  fo  much  importance  to  the 
defendant  as  to  aft'^ord  a  fufticicnt  apology  for  my  en- 
deavouring 
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deavouring  to  draw  the  attention  of  the  honorable  Se- 
nate to  a  fhort  review  of  the  ground  over  which  I 
have  pafled. 

It  has  been  fhewn,  that  all  debts  due  to  foreign  and 
domeftic  creditors  of  every  defcription,  for  monies 
loaned,  fupplies  furniflied  and  fervices  performed  for 
the  general  defence  during  the  late  war,  were  contrafted 
on  the  faith  of  the  whole  Union,  and  of  courfe  that 
each  of  thefe  creditors  whether  foreign  or  domeftic, 
and  whether  confifting  of  a  nation  or  of  a  private  in- 
dividual, has  both  an  equitable  and  a  legal  claim  on 
all  the  ftates  for  payment — It  may  have  fometimes  hap- 
pened, that  nations  in  all  the  pride  of  power  and  ima- 
ginary omnipotence,  have  been  fo  regardlefs  of  cha- 
rader  and  of  the  facred  voice  of  juftice,  as  to  fubftitute 
tha^  power  as  the  only  meafure  of  right,  and  by  adopt- 
ing a  condudt  which  in  the  humble  walks  of  private 
life,  would  confign  an  individual  to  deferved  difgrace 
and  infamy,  have  undertaken  to  cancel  their  engage- 
ments. Admitting  for  a  moment,  that  Pennfylvania 
was  willing  to  appear  as  a  proftitute  among  nations, 
yet  flie  had  no  authority  to  legillate  for  foreign  nations 
or  foreign  citizens,  and  of  courfe  fhe  could  not  annul 
her  obligations  with  them — Again,  Pennfylvania  was 
but  an  integral  part  of  the  United  States,  and  flie  could 
have  no  pretenfions  to  the  right  of  annulling  their  con- 
tra6ls  or  extricating  herfelf  from  their  binding  obliga- 
tions on  her. 

It  has  been  fhewn,  that  the  articles  of  Confederation 
v;ere  propoled  to,  and  ratified  by  all  the  ftates  ;  that 
every  ftate  thereby  bound  herfelf  to  abide  by  the  da- 
terminations  of  the  United  States  in  Congrefs  afTem- 
bled,  on  all  queftions  thereby  fubmitted  to  them  ;  that 
each  ftate  by  a  folemn  compaft  declared  that  they  fhould 
be  inviolably  obferved  by  every  ftate,  and  that  no  al- 
teration fliould  at  any  time  be  made  in  any  of  them, 
unlefs  it  fhould  be  agreed  to  in  a  Congrefs  of  the  U- 
nited  States,  and  be  afterwards  confirmed  by  the  Le- 
giflatures  of  every  ftate  3  that  all  the  charges  of  war 

and 
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and  other  expenccs  incurred  for  the  common  defence 
or  general  vvelfirCj  fhoiild  be  defrayed  out  of  a  com- 
mon Treafury  fupplied  by  the  feveral  ftates  in  fuch 
proportion  as  fhoiild  be  fixed  by  Congrefs,  and  that 
for  the  payment  and  fatisfaftion  thereof  the  United 
States  and  the  public  faith  were  thereby  pledged  ;  that 
the  quota  of  Pennfylvania  was  fixed  in  the  manner  pre- 
icribed  by  the  articles  of  Confederation,  and  that  there- 
fore, unlefs  a  part  is  greater  than  the  whole  j  unlefs  the 
power  of  Pennfylvania  fingly,  is  greater  than  that  of  all 
the  ftates  colieftively  ,  unlefs  (he  had  a  right  to  legifiate 
for  foreign  citizens  and  foreign  nations,  and  unlefs  fhe 
could  at  pleafure  v/ithdraw  her  faith  and  cancel  her  en- 
gagements, her  quota  could  not  be  applied  by  her  in 
favour  of  one  clals  of  creditors,  and  to  the  exclufion  of 
others. 

It  has  been  fliewn  that  Pennfylvania  by  her  law  of 
1783  granted  her  quota,  v/hich  had  been  fixed  and  cal- 
led for  by  Congrefs  for  the  payment  of  the  intereft  due 
*o  the  public  creditors  until  provifion  fnould  be  made 
for  the  difcharge  of  the  principal,  and  that  by  this  ad- 
ditional ratification  of  her  former  obligations  fhe  be- 
came doubly  bound  to  a  faithful  compliance  with  them. 

It  has  been  fliewn  that  Pennfylvania  by  another  A6c 
of  the  23d  of  Septem.ber  1783  authorifed  Congrefs,  when 
the  other  ftates  ftiouid  come  into  the  fame  meafure,  for 
the  term  of  -i^  years  to  levy  certain  duties;  and  that 
fhe  herfelf  provided  for  raifing  certain  taxes  i  at  the 
fame  time,  and  in  the  moft  explicit  manner  flie appropri- 
ated them  to  the  difcharge  of  the  intereft  and  principal 
of  the  debts  contrafted  on  the  faith  of  the  United  States" 
for  fupporting  the  war. 

After  all  thefe  engagements,  furely  no  rational  man 
will  ferioufly  contend,  that  the  quota  of  Pennfylvania 
was  not  irrevocably  mortgaged  to  all  the  public  cre- 
ditors, or  that  Pennfylvania  had  the  power  of  leffening 
the  claiQis  of  any  of  them  upon  her  for  retribution — 
The  Conftitution  of  the  United  States  is  the  fuprcme 
law  of  the  land  ;  it  declares  that  *'  all  debts  contrafted 

and 
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and  engagements  entered  into  before  its  adoption,  fhall 
be  as  valid  againft  the  United  States  as  they  were  un- 
der the  Confederation ;  the  fovereign  people  of  Penn- 
Jylvania  by  adopting  that  Conftitution,  agreed  that 
thofe  debts  fliould  be  fo — Under  the  articles  of  Confe- 
deration Pennjylvania  was  bound  and  her  quota  was 
mortgaged  for  their  payment ;  by  her  A61  of  March 
1786  ihe  undertook  to  fay,  that  tiie  debts  contraifled 
and  engagements  entered  into  ftiould  not  be  as  valid 
againft  her  as  by  the  articles  of  Confederation  they  had 
been  declared  to  be,  and  that  her  quota  fhouid  no 
longer  be  liable  for  the  payment  of  them. 

In  what  fituarion  then  did   Pennfylvania  find  herfcif 
in  the  year  1789  ?  She  found  among  her  records  an  A61: 
ftamped  with  the  name  of  a  lav/,   but  part  of  it  disfi- 
gured by  features  which  {hewed  that  it  rather  merited 
the  name  of  an  arbitrary  and  defpotic  edicl — That  part 
fhe  confidered  as  a  monument  of  her  difgrace,  and  fhe 
determined  to  repeal  it,  and  by  doing  fo  to  reftore  her 
credit  and  the  rights  of  ail  the  creditors  of  the  Union  ; 
but  fhe   faw   another   part  of  it,  which   infringed   the 
rights  of  no  one ;   interfered  with  no  former  engage- 
ments, that  fhe  had  an  unqueftionable  right  to  enad  it; 
that  fhe  had  enacfled  it ;  that  fne  had   thereby  pledged 
her  faith  where  Ihe  had  a  right  to  pledge  it,  and   that 
it  could  not  be  repealed  without  a  breach  of  that  faith  ; 
that  part  therefore  fhe  determ.ined   not  to  touch,  and 
with  the  delicate  hand  of  a  fkilful  furgeon,  fhe  probed 
the  wound  j  fhe  feparated  the  rotten   from  the   found, 
and  fhe  repealed  fomuch  of  the  A&:  of  1786  as  funded 
the  New-Loan  debt  on  her  quota,  in  favour  of  her  own 
citizens  only,  when  it  belonged  not  to  them  alone  but 
to  them  in  common  with  every  other  clafs  of  creditors ; 
but  fo  much  of  the  fame  Aft  as  aflumed,  without  fund- 
ing the  New-Loan  debt  fhe  could  not  without  a  mani- 
felt  breach  of  faith  repeal,  and  flie  therefore  left  it   as 
it  was. 

1  have  faid,  Mr.  Speaker,  that  flie  had  neither  the 
power  nor  the  will  to  repeal  this  part  of  the  Ad. 

That 
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That  fhe  had  not  the  power,  will,  I  think,  evidently 
appear  from  a  confideration  of  the  contlitution  of  the 

United  States "  No    state   shall   pass   any   ex 

POST  facto  law,  or    law   impairing   the   obliga- 
tion OF  contracts." 

By  the  law  of  1786,  Pennfylvania  propofed  to  receive 
from  fuch  of  the  creditors  of  the  United  States  as  were 
her  own  citizens,  their  Continental  certificates,  and  to 
give  them  her  own  certificates  in  lieu  thereof;  fhe  pro- 
pofed this  but  Ihe  did  not  command  it;  fhe  offered 
that  it  might  he  done,  but  fhe  did  not  enadl  that  it 
fl'iould  be  done ;  flie  therefore  appeared  in  the  chara6ler 
of  a  perfon  willing  to  contradl  with  fuch  perfons  as 
might  accept  of  her  terms — many  perfons  did  accept  of 
them  ;  fhe  received  their  Continental  certificates  ;  fhe 
iffued  new  ones  in  lieu  thereof,  and  through  the  agency 
ef  her  Comptroller-General  made  as  full  and  complete 
a  contraft,  as  can  be  expreffed  in  any  form  of  words. 

We  have  been  told  indeed  that  it  was  "  a  loan  and 
not  a  contra^ ;"  that  it  was  "  a  propojal  and  not  a  bar- 
gain ;"  that  it  was  "  a  receipt  for  the  old  certificate  to  he 
returned  at  her  pleafure.,  and  not  an  obligation  to  pay  the 
new  oney  But  we  have  not  been  told,  hoiD  there  can 
he  a  loan  without  a  contract!  nor  how  a  propofal  when 
agreed  to  and  accepted^  can  be  any  thing  fhort  of  a  bar- 
gain !  nor  by  what  rule  of  conftruftion  it  is,  that  a  cer- 
tificate, figned  by  the  proper  officer,  and  expreffed  in 
the  following  vv'ords,  to  wit,  "  The  commonwealth  of 
Pennfylvania  hath  received  on  loan  from  the  fum 

of         to  be  paid  to  the  faid  or  bearer,  on  or  be- 

fore the  firft  day  of  March,  1796,  with  interefl  from 
the  day  of  at  the  rate  of  of  6  per  cent,  per  annum, 
to  be  paid  half  yearly  at  the  State  Treafury,  according 
to  the  direction  of  an  A61  of  General  Affembly  paffed  on 
the  day  of  ,"  is  to  be  confidered  only  as  a  receipt 
for  the  old  certificate,  to  be  returned  at  the  pleafure  of 
the  commonwealth,  and  not  an  obligation  to  pay  the 
new  one  ;  more  efpecially  when  it  is  confidered,  that 
by  the  Aft  for  ifTuing  the  certificates,  the  interefl  is  pay- 
able 
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able  half  yearly,  and  the  certificates  are  receivable  at 
the  land-office  to  the  whole  a?nount  of  the  principal ! 

It  has  alfo  been  faid,  Mr,  Speaker  by  the  honorable 
managers  and  the  learned  counfel,  that  "  The  claiife  in 
the  Conftitution  of  the  United  States,. prohibiting  the 
'p A?[\ng  o(  ex  pod  fa5fo  Id-wSj  and  laws  annulling  the  obli-> 
gation  of  contrafls,  does  not  relate  to  ftaces,  but  to  pri- 
vate perfons  only."  But  before  I  fliall  attempt  a  ferious 
anfwer  to  this  ferious  objeftion,  I  mud  wait  to  be  in- 
formed by  fome  of  thofe  Gentlemen  how  '-'^  private  per- 
fons'' can  pafs  a  law  of  any  kind  ! 

Again,  it  has  been  faid  that  "  The  claufe  in  quefti- 
on  does  not  extend  to  the  condu6l  of  a  ftate  towards 
her  own  citizens,  but  that  it  leaves  her  to  a6t  with  re- 
fpecl  to  them,  as  fhe  may  think  proper." — To  this  1 
anfwer, 

ift.  That  the  claufe  in  queftion,  contains  no  fuch 
exception,  and  that  I  am  far  from  being  fatisfied  of 
the  gentlemen's  right  to  add  it  to  the  Conftitution. 

2d.  That  forei2;n  citizens  and  foreisfn  dates  are  in- 
terefted,  and  that  therefore,  if  the  propofition  v/ere 
true,  yet  that  the  conclufion  would  be  unwarrantable. 

3d.  That  the  r'eafon  is  much  frronger,  for  the  claufe 
applying  to  the  condu6l  of  a  ftate  tov/ards  her  own  ci- 
tizens, than  towards  any  body  elfe  ;  fi nee  fhe  has  no 
right  to  legiflate,  but  for  her  own  citizens,  and  the 
claufe  could  not  therefore  be  neceflary  to  preferve  the 
rights  of  other  citizens  or  foreign  nations. 

We  are  alfb  told  that  ''  The  claufe  refered  to,  only 
relates  to  contrads,  and  not  to  laws,"  but  before  I  can 
poffibly  give  any  other  anfwer  to  this  objeftion,  than 
by  laughing  at  it,  I  muft'  be  informed  how  it  is  poTible 
that  thefe  words,  "  No  state   shall    pass    any  ex 

POST  FACTO  LAW,  OR  LAW  IMPAIRING  THE  OBLIGATI- 
ON OF  CONTRACTS,"  do  not  rclatc  to  laws,  but  only 
to  contracts. 

Again,  fuppofing  the  proprofition  to  be  true ;  I  aflc 
if  it  has  not  been  inconteftably  proved,  that  a  ftate  is 
as  capable  of  making  a  contra£l  as  a  private   individual 

B  b  b  b  can 


■562  llje  Impeachment^  'Trial  and  Acquittal 

can  pofTibly  be  ?  If  Pennjylvania  had  not  made  con- 
trads  ?  If  they  were  not  as  binding  on  her,  as  they 
could  be  on  an  individual  ?  and  if  fo,  need  I  to  add, 
that  fhe  could  pafs  no  ex  fofi  fa5lo  law,  or  law  impair- 
ing the  obligation  of  contracts,  more  efpecially  in  her 
vwn  cafe  ;  in  her  own  favor,  and  to  the  prejudice  of  her 
czvn  creditors  ! 

Hence  I  conclude,  that  the  Legiflature  of  1789  had 
not  the  power,  even  had  it  been  fo  weak  or  fo  wicked  as 
to  have  the  will,  of  repealing  that  part  of  the  Aft  of 
1786  which  aiTumed  fo  much  of  the  debt  of  the  Unit- 
ed States  as  was  due  to  the  citizens  of  Pennfylvania. 
Independent  of  the  unconftitutionality  of  fuch  a  mea- 
lure,  it  would  have  been  fo  extremely  unjuft,  that  the 
intention  is  not  fairly  imputable,  withodt  much  flronger 
proofs,  than  are  furniflied  by  the  language  of  the  law 
of  that  date. 

We  have,  it  is  true,  been  told  that  "  Confidering 
the  proceedings  which  took  place  under  the  law  of  1786 
as  but  merely  an  exchange  of  one  certificate  for  another, 
dire-exchange  might  with  great  propriety  be  ordered  by 
a  fubfequent  law,  fince  this  would  only  be  putting  mat- 
ters as  they  were  before,  and  leaving  t\\trc\'mftatu  quo, 
fo  that  no  harm  could  poffibly  be  done" — But  furely  this 
kind  of  reafonino;  is  altogether  inadm.iffible,  and  with- 
out  even  the  merit  of  plaufibility — In  the  year  1786 
the  United  States,  with  the  bell  of  wiflies  towards  their 
creditors,  were,  owing  to  the  delinquency  of  fome  of 
the  ftates  ;  without  the  means  of  rendering  them  juftice 
— This  was  fo  well  known  as  in  a  great  m.cafure  to  de- 
ftroy  all  confidence  in  them,  and  a  ftate  fecurity  was  by 
moil  people  deemed  preferable  to  a  continental  one. 
Pennfylvania  therefore  by  alTuming  fo  much  of  the  debt 
as  was  due  to  her  own  citizens,  added  confidence  to 
them,  enhanced  the  value  of  their  claims,  and  ftamped 
them  with  a  currency  which  they  had  not  before — This 
brought  them  into  circulation,  and  they  were  in  hun- 
dreds, perhaps  in  thoufands  of  inftances,  purchafed  for 
valuable  confiderations  upon  the  faith  of  the  State,  and 

which 
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which  would  not  have  been  given  upon  the  faith  of  the 
United  States — To  deftroy  the  new  certificates  there- 
fore in  the  hands  of  fuch  bona  fide  piirchafers  as  might 
chufe  to  retain  them  in  preference  to  giving  them  up 
for  the  old  ones,  would  not  have  been  "  putting  mat- 
ters as  they  were  before,  and  leaving  them  in  ft;atu  quc^'' 
but  would  have  been  the  extreme  of  injuftice  and  of 
defpotifm — It  would  have  been  an  undertaking  to  judge, 
where  Pennjylvan'ia  alone  had  no  right  to  judge,  nor  to 
aft,  but  with  the  concurrence  of  thofe  who  held  her  cer- 
tificates— upon  them  it  was  hard  enough  that  the  funds 
provided  for  payment  by  the  law  of  i786fliould  beta- 
ken away  by  that  of  1789,  but  as  they  had  known,  or 
had  the  means  of  knowing  when  they  received  the  cer- 
tificates, that  thefe  funds  were  not  at  the  difpofal  of 
Pemijylvania^  but  were  the  property  of  others,  they 
a£led  Vi/ith  their  eyes  open  j  they  took  upon  themfelves 
the  rifque  of  her  reftoring  them  in  her  more  virtuous 
days  to  the  true  owners,  and  when  fhe  did  fo,  they  had 
no  caufe  to  complain.  Not  fo  would  have  been  the 
cafe,  had  fhe  undertaken  to  deftroy  the  debt — The  debt 
due  from  the  United  States  was  either  not  funded  at  all, 
or  it  was  funded  on  the  quotas  of  the  feverai  flares. — 
In  the  former  fituation,  were  the  New-Loan  creditors 
placed  by  the  law  of  1789,  with  the  liberty,  if  they 
thought  proper  of  being  placed  in  the  latter,  by  ex- 
changing their  new  certificates  for  the  old  ones.  This 
far  it  was  the  duty  of  Fennfylvania  to  go,  but  fne  could 
not  have  gone  farther  without  a  violation  of  that  duty, 
and  it  will  prefently  appear  that  fhe  had  no  fuch  inten- 
tion. 

It  can  hardly  be  neceffary  to  again  remind  the  honor- 
able Senate  of  the  A61  of  the  23d  of  September  1783, 
whereby  Pennfylvania,  bv  a  full  and  complete  grant, 
authorifed  Congrefs  to  raife  and  levy  the  whole  of  her 
quota  of  the  debt  of  the  United  States,  to  take  effedt  as 
foon  as  the  like  powers  fhould  be  given  by-  a4l  the  other 
flates.  By  the  Conftitution  of  the  United  States,  the 
like  powers  were  delegated  to  Congrefs  by  all  the  flates, 

and 
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and  therefore  by  its  adoption  this  grant  became  abfo- 
lute  and  irrevocable.  In  proof  of  this,  I  mufl  ap-ain 
have  recourfe  to  the  following  claufe,  "  The  Conorefs 
fnail  have  power  to  lay  and  colled  taxes,  duties,  "im- 
pofls  and  excifes^  to  pay  the  debts  and  provide  for  the 
cominon  defence  and  general  welfare  of  the  United 
States." 

As  this  claufe  transfers  to  Congrefs  the  identical  du- 
ties upon  which  the  New-Loan  debt  had  been  funded, 
it  may  with  more  propriety  be  faid,  that  it  became  un- 
funded by  the  adoption  of  the  Conftitution  in  1788, 
than  by  the  law  of  1789,  fince  that  law  only  renders  the 
one  of  1786  conformiable  to  it. 

That  my  idea  of  the  New-Loan  debt  continuing  as  a 
debt  01  Penfi/ylvariia,  though  it  lliould  become  unfund- 
ed is  not  a  novel  one,  1  will  now  afford  the  mod  irre- 
fragable proof,  and  my  authority  fliall  be  no  lefs  than 
that  cf  the  fame  Legtjlature  which  by  the  Abl  of  1786 
created  that  debt. 

It  muft  be  iitiis.  in  the  memory  of  every  m^an  who 
hears  me,  that  when  the  delinquency  of  fome  of  the 
ilates  in  their  federal  duties,  had  arifen  to  fuch  a  height, 
as  to  almoft  menace  a  diffolution  of  the  Union,  Con- 
grefs fcood  firm  at  their  poft,  and  exerted  every  nerve 
to  preferve,  or  rather  to  refcue  the  tainted  honour  of  the 
country — On  one  of  i\\z{ft  trying  occafions,  they  fent 
a  committee  confifiiing  of  Mr.  King  and  Mr.  Monroe 
to  confer  v/ith  the  Legiflature  of  Pennfylvania.  '  This 
event  took  place  in  the  year  1786,  and  the  Journals 
of  the  Affembly  cf  that  year  fliew  what  took  place  on 
that  occafion. 

(Mr.  Lewis  then  read  the  report,  which  fee  page 
319,  320.) 

By  this  it  appears  that  a  report  v^^as  made  by  a  com- 
mitree  of  the  fame  Houfe  of  Affembly  that  pafled  the  law 
of  1786  ;  it  was  adopted  by  the  next  fucceeding  Houfe, 
cornpoicd  cf  nearly  the  fame  members,  and  it  recognizes 
feveral  of  the  principles  which  1  have  advanced — "  It 
confiders  the  debt  of  the  U.S.  in  one  aggregate  point 

01 
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ot*  view" — It  ftatcs  that  the  "  principles  of  jiifcice  re- 
quire, like  pay  intent  of  every  parr,  whether  the  flime 
be  due  to  foreigners  or  citizens" — It  appears  that  the 
Legiflature  of  1786,  as  v.-eli  as  that  of  1787,  thought 
that  a  "  compliance  v/Itli  the  requifition  would  involve 
a  breach  of  the  faith  of  this  ftate  pledged  to  her  ovm 

citizens,  unless  at  the  same  time  some  FURTHr.iI 
AND  OTHER  FUNDS  WERE  PROVIDED  FOR  THE  PAYMENT 
OF   THE   INTEREST     DUE    AND    WHICH     SHOULD     BECOME 

DUE  TO  them" — And  tiiis  furely  implies  that  wheny}/ri> 
other  funds  were  provided^  it  would  be  no  breach  of  faith 
to  take  away  tbofe  zuhich  had  been  Jubfcrihed — This  clear- 
ly feparates  the  aiTumption  of  the  debt  from  the  fund- 
ing of  it — By  the  Conftitution  of  the  United  States, 
ample  means  of  other  funds  were  provided,  and  there- 
fore the  Legiflature  of  1789  diilinguifiied,  as  thofe  of 
1786  and  1787  had  done,  between  the  ajjiimption  of  the 
debt  and  the  funding  of  it  ;  and  as  they  had  propofed, 
permitted  i\\t  for7uer  to  remainy  but  took  away  the  latter. 

This  report  ftates  the  neceffity  Vv'hich  the  State  had 
been  under  of  ''  affuming  the  debt,"  and  it  fpeaks  of 
the  afiumption  as  being  unconditional  in  its  nature,  and 
unlimited  in  point  of  time;  but  it  affumes  a  very  dif- 
ferent language  when  fpeaking  of  the  funding  of  the 
debt,  for  the  expreffion  there  is,  that  "  This  Houfe 
cannot  divert  the  funds  until  fuch  foiid  provifion  be 
made  for  all  the  public  debts,  as  that  the  annual  in- 
tereft  payable  to  Fenrfylvarda^  v;ill  be  a  certain  and 
fufficient  fund  for  difcharging  thofe  fums,  v.'hich  i!:ie 
is  bound  to  pay  to  her  citizens" — By  the  Confiitutioa 
of  the  United.  States  fuch  ''  folid  provifion"  as  is  here 
fpoken  of  was  amply  fecured,  and  therefore  the  law  of 
1789  is  in  this  particular  conformable  to  v/hat  the  Le- 
giflature in  1786  confidered  as  proper  under  the  like 
circumftances. 

To  determine  however,  whether  there  is  any  thing 
in  the  letter  or  fpirit  of  the  A(5l  of  17  89,  lliewing  an  inten- 
tion to  deiiroy  the  New-Loan  debt,  a  nearer  view  of  the 
fubjed;  muft  be  taken.     When  the  bill  was  before  tne 
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Houfe  in  its  original  fhape,  it  propofed  no  more  than 
to  repeal  To  much  of  the  law  of  1786,  as  direfted  the 
payment  of  the  intereft  half  yearly,  and  had  it  retained 
this  form  it  would  hardly  be  contended  that  the  debt 
itfelf  was  deftroyed — The  caufe  of  the  alteration  may 
however  be  eafily  traced,  and  when  that  is  known, 
there  will  appear  no  more  reafon  for  concluding  the 
intention  to  have  been  to  deftroy  the  debt,  than  if  no 
alteration  had  taken  place.  That  caufe  was  as  follows 
— As  the  interefl:  was  funded  upon  and  made  payable 
out  of  the  quota  of  Pennfylvania  -,  and  as  it  was  proper' 
to  repeal  this  part  of  the  Aft,  the  Legiflature  at  firft 
propofed  to  do  nothing  more — It  was  however  in  the 
progrefs  of  the  bill  obferved,  that  the  principal  was 
receivable  at  the  Land-office,  in  order  to  form  a  charge 
againft  the  United  States,  and. to  be  dedufted  from  the 
quota  of  Fennjylvania.  Flence  this  part  of  the  Adt 
was  alfo  exceptional,  and  a  very  proper  objedb  for  a 
repealing  claufe.  Thefe  circumftances  certainly  afford 
ftrong  grounds  for  the  conclufion,  that  in  1789  no- 
thing more  was  intended  than  to  prevent  any  part  of 
the  quota  of  Tennfyl'uania  from  being  applied  to  par- 
tial purpofes,  and  to  leave  to  her  future  confidera- 
tion,  vv'hat  funds  fhe  v/ould  provide  for  the  payment 
of  thefe  debts,  or  indeed  whether  flie  would  provide 
for  them  at  all. 

We  have  been  told,  Sir,  that  "  The  long  and  la- 
boured preamble  to  the  law  of  1789,  fhews  the  anxiety 
of  the  Legiflature  to  afford  a  juftification  for  v.'hat  was 
about  to  be  done,  and  that  this  proves  a  total  deftruc- 
tion  of  the  debt  to  have  been  intended."  But  were  I 
to  admit,  that  it  is  not  riie  fuhftance  but  the  length  of 
the  preamble,  which  affords  a  key  for  the  interpreta- 
tion of  the  enacting  claufe,  yet  a  very  ftrong  conclu- 
fion might  fairly  be  drawn  in  favour  of  my  conffruc- 
tion,  fince  nor  one  word  is  to  be  found  in  any  part  of  the 
preamble,  in  favour  of  deftroying  the  debt,  while  every 
fentence  of  it,  is  calculated  to  (hew  the  propriety  of 
renderino-  it  an  unfunded  one. 
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The  preamble  fays,  "  And  whereas  Congrefs  having 
the  power  to  provide  for  the  payment  of  the  debts  of 
the  United  States,  no  doubt  can  be  entertained  but 
they  will  with  all  convenient  fpeed  make  due  provifion 
for  the  fame" — and  this  has  been  relied  on  to  fhew, 
that  the  intention  was  to  deftroy  the  New-Loan  debt 
altogether,  but  to  me  it  appears  that  a  very  different 
inference  is  deducible. 

The  preamble  recites  that  "  Congrefs  have  power 
to  lay  and  colled  taxes,  duties,  impofts  and  excifes  j 
to  pay  the  debts  of  the  United  States ;  that  no  ftate 
can  without  the  confent  of  Congrefs  lay  any  imports 
or  duties  on  imports  or  exports,  and  as  that  part  of 
the  aggregate  fund  created  by  the  Act  of  March  the 
i6th  1785  which  arifes  from  the  duties  and  impofts 
therein  mentioned,  will  fhortly  ceafe  to  come  into  the 
Treafury  of  this  ftate,  it  is  reafonable  and  juft  that 
the  temporary  relief  which  by  the  faid  recited  A6ls  was 
granted,  &c.  fnould  alfo  ceafe." 

In  thefe  recitals  we  difcover  no  intention  ta  annul 
the  debt,  but  Vv^e  fee  very  ftrong  ones  for  withdrawing 
the  funds  and  providing  no  others  at  that  timej  Congrefs 
had  the  power,  and  therefore,  there  could  be  no  doubt  of 
their  having  the  will ; — the  proper  funds  were  with- 
drawn from  the  ftate  and  vefted  in  Congrefs  -, — the 
quota  of  Penn/yhania  was  reftored  to  the  proper  chan- 
nel, and  therefore  the  plain  language  of  this  preamble 
is,  that  as  we  are  under  no  obligation  JH  provide  other 
funds,  we  will  not  do  it  at  prefent,  btit  we  will  give 
you  an  opportunity  of  receiving  back  your  old  certifi- 
cates, in  order  to  apply  to  your  original  debtor  for  pay- 
ment before  you  fhall  look  to  us  who  are  but  the  guaran- 
tee. 

Again,  the  preamble  after  reciting  the  law  of  1786  and 
fome  former  ones,  fays  "  It  is  reafonable  and  juft  that 
the  alterations  of  the  faid  recited  laws  herein  after  men- 
tioned, fhould  be  made."  Can  any  thing  fliew  mor-e 
clearly  than  this,  that  they  were  to  be  altered^  not  de- 
Jlroyed',  ame7idedy  not  repealed?  and  if  fo, that  part  was  to 
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remainj  and  that  part  is  fo  much  thereof  as  was   af- 
fijined  debt. 

But  further  fays  the  preamble ;  "  It  is  reafonable 
and  juil  that  the  temporary  relief  granted  by  the  faid, 
recited  Ads  fbould  ceafe."  Let  us  lee,  Mr.  Speaker, 
what  this  temporary  relief  was,  and  v/hen  we  know 
this  we  fliall  have  the  Legiflature's  ov/n  declaration  of 
what  was  deemed  reafonable  and  jufttodo — The  princi- 
pal was  made  payable  at  the  end  of  ten  years,  but  it  was 
not  fecured  on  any  grounds  ;  this  was  hard  upon  the 
rreditors,  who  had  long  fought  in  vain  for  their  juft 
rights — The  finances  of  Pennjylvania  did  not  admit  of 
her  promifing  payment  of  the  principal  at  an  earlier 
period,  nor  of  fixing  on  any  funds  even  for  that  time ; 
— but  in  coniideration  of  their  diftrefies,  fhe  granted 
them  temporary  relief^  and  that  temporary  relief  was, 

ill.  The  payment  of  the  intereft  half  yearly  during 
ten  years  but  no  longer  j  and, 

2d.  As  Ihe  wiflied  to  difpofe  of  her  back  lands, 
and  found  much  difficulty  in  doing  it,  Hie  agreed  to 
receive  New-Loan  certificates  at  the  Land-office  in 
paym.ent  for  her  back  lands. 

And  fhe  provided  that  both  of  thefe  ihould  be  charg- 
ed againil  the  United  States  and  be  dedu6led  from  her 
quota — We  now  fee  what  this  temporary  relief  was, 
which  it  was  reafonable  and  jufi  JJjould  ceafe  ;  we  find 
that  it  had  no  relation  to  the  validity  of  the  certificate; 
that  it  was  confirfied  to  payments  out  of  the  quota  of 
Pennfylvania ;  and  after  this,  the  conuruftion  muft  be 
a  very  ftrained  one  indeed,  which  fuppofes  that  the 
Legifiature  thought  it  reafonable  and  juft  that  the  cer- 
tificates fould  be  cancelled  and  the  debt  abolifhed  I — Had 
fuch  been  the  intention,  would  not  the  preamble  have 
faid  fo  ?  Or  could  fuch  be  the  intention,  when  the  lan- 
guage is  fo  very  different? — To  ceafe^  and  to  abclifj, 
are  different  things ;  in  the  one  cafe  the  thing  which 
ceafed  may  begin  again  :  in  the  other  it  is  dedroyed 
and  gone  forever. — But  if  this  were  not  fo,  yet  it  is 
only  the  temporary  relief  which  v/as  to  ceafe,  and   we 
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we  have  Teen  what  that  temporary  relief  was.  The  words 
temporary  relief,  can  with  no  kind  of  propriety  he 
applied  to  a  debt  made  payable'  at  the  dlftance  of  ten  years  y 
without  any  funds  being  provided  for  its  difcharge  at 
that  time,  or  means  of  compelling  the  LegiOiiture  to 
provide  them  at  all.  The  words  future  relief  m/iglii: 
be  applicable  to  fuch  a  cafe,  but  1  have  not  a  very  clear 
idea  of  that  kind  of  temporary  relief  which  I  miufb 
wait  ten  years  for,  and  I  therefore  conclude  that  it  was 
not  intended  to  abolifh  the  debt  itfelf.  The  reafon  af- 
figned  for  repealing  certain  parts  of  the  A6t  of  1786, 
may  be  a  good  one,  but  it  is  no  reafon  for  a  total  filcnce 
refpecting  that  part  of  the  law  of  1786,  which  afilim- 
ed  the  debt,  if  a  repeal  of  it  was  really  intended. 

I  fay  a  total  filence^  relpefting  the  affumftiGn^  for  I 
can  find  nothing  at  all  refpeding  it,  in  the  claufe 
in  queftion. — Let  us,  Mr,  Speaker,  pay  a  little 
more  minute  attention,  to  thefe  all-pczverful  v/ords, — 
*^  So  much  of  every  A6t,  &c.  as  dirccis  or  Jecares  the 
payment  of  the  principal  fum  or  of  the  interefl^  beyond 
the  term  of  four  years,  fnall  be,  and  the  fame  is  hereby 
repealed,  and  made  null  and  void." 

Unlefs  thefe  words  deftroy  the  debt,  it  is  not  pre- 
tended, that  there  is  any  thing  in  the  A6t  of  1789 
which  can  have  that  effe<5t — The  words  '^  fo  much  as 
directs  the  payment  of  the  principal  or  interejl"  can  v/ith 
no  kind  of  propriety  be  faid  to  have  the  lead  operation 
in  the  way  contended. — Pennfylvania  by  her  A61:  of 
1786  directed  her  proper  officer,  to  pay  the  intereft 
half  yearly,  until  the  end  of  the  ten  years,  out  of  her  quo- 
ta of  the  debt  of  the  United  States  ;  fhe  alfo  directed 
her  proper  officer  to  pay  the  principal  out  of  the  fame 
quota  at  her  Land-office,  to  fuch  perfons  as  might  be 
willing  to  accept  of  payment  in  that  way  -,  but  flie  di- 
rected no  other  payment  to  be  made,  nor  did  fhe 
make  any  provifion  for  it.  In  1789  fhe  ^s^/rd-t?^;^  that 
thefe  payments  fhould  ceafe,  and  Ihe  did  this  with 
great  propriety,  becaufethefepaymcnts  in  them.anner  di- 
re^edi  and  out  of  a  fund  not  at  her  dijpofal^   were   at 
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Jill  times  fo  iaiproper,  that  no  Act  of  hers  could  render 
them  legal. 

It  is  therefore  clear  that  this  part  of  the  claufe,  does 
not  afford  even  the  femblaace  of  reafon^  for  the  ftrange 
fiippofition  that  the  law  of  1789  meant  to  deftroy  the 
debtj  or  to  do  any  thing  more  than  to  unfiind  it,  be- 
caufe,  if  the  expreffion  be  allowable,  it  had  been  fund- 
cdy  on  funds,  which  flie  had  no  right  to  fund  it  upon. 

But  it  is  faid,  that  the  Aft  of  1789,  not  only  re- 
pealed fo  much  of  the  Aft  of  1706,  as  direSled  pay- 
ment, &c.  but  alfo  fo  much  of  it  as  fecured  payment  ^ 
and  it  is  contended  that  whatever  the  conftruftion  may 
be  of  the  former  expreffion,  thst  the  latter  will  admit 
of  nothing  lefs  than  an  abfolute  annihilation  of  the  debt„ 

This  feems,  Sir,  to  be  confidered  by  our  enemies  as 
their  ftrong  ground,  but  I  nevcrthelcfs  believe  that  they 
may  without  difficiflty  be  driven  from  it  by  regular  ap- 
proaches and  fair  argument,  and  I  fhall  proceed  in  this 
way,  with  full  confidence  of  fuccefs  and  of  complete 
viftoi-y. 

"  So  MUCH  AS  SECURES  PAYMENT" — What  do  thcfe 
words  imply  ?  Why  that  fo  much  of  the  Aft  of  1786 
as  provided  the  means  or  afforded  fecurity  for  payment 
ihould  be  repealed.  But  how  far  did  it  provide  the 
means  or  afford  fecurity  or  give  a  pledge  for  payment  ? 
Why  it  gave  and  it  pledged  as  fecurity  for  paymjcnt  of 
the  intereft  for  ten  years,  the  quota  of  Pennfylvania  of 
t*he  debt  of  the  United  States--'The  repeal  of  this  part 
of  the  law  of  1786  which  only  related  to  the  intereft,, 
has  furely  nothing  to  do  with  the  deftruftion  of  the 
principal^-But  it  may  be  faid,  that  it  alfo  gave  as  a 
pledge  or  fecurity  for  redeeming  the  principal,  the  right 
ef  paying  the  New-Loan  certificates  at  the  Land-ofBce 
in  exchange  for  vacant  lands. — Admitting  that  the  pay- 
ment of  the  principal  was  in  this  manner  not  only  di- 
re5ied,  but  Jecured,  what  is  the  c  jafequence  of  a  repeal 
of  this  provifion  of  fecurity  ?  Why  furely  not  an  an- 
nihilation of  the  debt ;  or  any  thing  m.ore  than  a  legif- 
lativc  declaration  that  however  juft,  legal    and  lafting 
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the  debt  may  be,  the  payment  of  it  lliall  not  h^Jecured 
in  this  particular  way,  becaufe  it  was  not  in  the  power 
of  the  Legiflature  of  1786  to  fecure  the  payment  out 
of  her  quota,  and  therefore  fo  far  as  that  Ad  feciires 
the  payment  we  repeal  it  becaufe  it  fecured  payment 
fi-om  funds  not  belonging  to  or  at  the  difpofal  of  Penn- 
Jyhania. 

Did  the  Ad  of  1786  fecure  payment  in  any  other 
manner  than  has  been  mentioned  ?  furely  not — It  muft 
I  think  be  admitted,  that  an  aflumption  of  a  debt  by 
a  fovereign  and  independent  ftate,  without  funding  it, 
or  providing  any  means  for  payment,  does  not  fecure 
its  payment ;  fmce  there  is  no  office  to  apply  to  for 
payment; — no  officer  direded  to  make  payment] — no 
funds  provided  from  which  payment  is  to  be  made  ; — 
no  means  of  compelling  the  commiOnv/ealth  to  provide 
fuch  funds  ;  no  procefs  by  which  fhe  is  ameanable  to 
her  own  citizens  j  or  in  fhort  any  poffible  mode  whereby 
the  creditor  can,  independantof  the  Vv'ill  and  pleafure 
of  the  ftate,  be  fecure  in  his  payment  under  fuch  cir- 
cumftances.  If  this  is  really  the  cafe,  and  I  can  perceive  no 
room  for  doubting  it,  the  conclufion  necefiarily  follows, 
thai  the  payment  of  the  New-Loan  debt  was  only  fe- 
cured by  the  lav/  of  1786  on  the  quota  o^ Pennfylvania.i 
and  that  the  withdrawing  of  that  fecurity  did  not  def- 
troy  the  debt,  altho'  it  was  left  without  the  means  of 
payment  until  fome  other  means  fhould  be  provided — 
Whether  fuch  means  were  afterwards  provided  or  not, 
will  be  a  queftion  of  fubfequent  enquiry. 

\^  the  paym.ent  of  the  principal  and  intercft  of  the 
Ne^v-Loan  debt  was  fecured,  other  than  has  been  men- 
tionedy  it  muft  have  been  fecured  in  fome 'particular  way 
or  manner  j  for  to  fay  that  a  thing  is  done.,  but  that  it  is 
not  done  in  any  particular  way  or  manner ;  would  be  to 
faik  a  language  which  no  rational  man  will  do. — We 
very  v/ell  know  in  zvhat  way  and  in  what  manner^  the 
payment  of  the  intereftwas  fecured  j  and  we  alfo  know 
m  what  way,  and  in  what^manner  the  payment  of  the 
princi'oal  at  the  Land-Office  was  fecured  .;  but  v/eknow 
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of  no  other  way  or  iranner  in  which  either  of  them  was 
fifcurcdj  and  of  courje  they  were  not  Je cured  at  all. 

It  is  contended  indeed,  that  the  iffuing  of  the  certifi- 
cateSj  was  lecuring  the  payment  of  them  ;  and  we  ad- 
mit u\^  truth  of  of  the  pofition  fo  far  as  funds  were 
provided  and  pledged  for  that  purpofe,  but  beyond 
this  v/e  fay  it  is  not  tenable.  There  is  furely  a  wide 
difference  between  evidence  of  a  debt,  and  Jecurity  for 
its  payment,  and  the  one  may  exift  without  the  other. 
This  doftrine  may  be  well  exemplified  by  cafes  which 
have  been  determined  under  the  ftatutes  of  limitation. 
If  I  have  a  note  of  hand  of  fo  long  {landing,  as  that  a 
recovery  is  barred  by  any  of  thefe  ftatutes,  it  is  evidence 
of  my  debt,  but  it  does  not  fecure  the  payment,  becaufe 
I  can  have  no  remedy  to  enforce  a  recovery.  The  debt 
is  not  however  deftroyed  under  thefe  circumftances,  but 
ftill  exifts,  and  if  the  debtor  by  his  will  provides  a 
fund  (or  the  payment  of  his  debts  j-^/^^r^//);,  and  diredls 
his  executor  to  pay  them  out  of  that  fund,  without 
making  any  particular  mention  of  fuch  as  are  barred  by 
lenghth  of  time,  I  a  "ow  intitled  to  payment.  Jurt 
io  it  is,  I  apprehend,  ^"  refpedt  to  certificates  in  the 
cafe  put  by  our  opponents.  The  certificate  is  evidence 
of  the  debt,  and  if  it  be  a  funded  one,  it  is  Jecurity 
for  its  payment];  otherwife  not,  until  future  means  of 
payment  are  provided,  becaufe  until  then  there  is  no 
•poiribie  mode  of  cGmpelling  payment^  and  without  this, 
it  is  idle  to  talk,  of,  the  certificates  fecuring -payment  I 
' — Jur:  fo  was  the  cafe  with  refpeft  to  the  unfunded  de- 
preciation certificates —  It  is  admitted  that  they  were 
evidences  of  a  debt,  altho'  they  did  not  fecure  the  pay- 
ment of  that  debt,  for  the  reafons  mentioned.  Jufh  fo 
was  the  cz-ic  too  with  reipeft  to  the  old  paper-money  or 
bills  of  credit  if  ihcy  v/ere  not  funded  ;  and  juft  fo  it  is 
v;irh  reipecl  to  all  unfunded  debts  of  every  defcription. 
The  debt  exifts  and  the  certificate,  &c.  is  evidence  of 
it,   but  it  does  not  fecure  its  payment. 

It  has  hctn  relied  on^  Sir,  as  a  conclufive  and  vn- 
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anfwerable  argument  againft  the  defendant,  "  That  the 
Act  of  1786  authorifed  the  doing  of  but  three  things. 

"  ifl.  The  receiving  the  cerciticates  of  the  United 
States  upon  loan. 

"  2d.  The  ifluing  of  State  certificates  in  lieu  of,  or 
exchange  for  them  ;  and, 

"  3d.  The  payment  of  the  New-Loan  debt,  or  the 
fums  mentioned  in  the  State  fecurities. 

"  And  that  as  the  firft:  and  fecond  of  thefe  things 
had  been  done,  there  was  nothing  for  the  A6t  of  1789 
to  operate  upon,  but  the  deftruftion  of  the  New-Loan 
debt,  and  therefore  that  its  deftrudlion  mud  have  been 
intended." 

Whether  this  reafoning  is  ingenious  or  not,  is  not 
worth  an  enquiry,  fince  if  it  is  not  valid,  it  cannot  af- 
fe6t  the  defendant,  and  his  counfel  have  no  objedlion 
to  yielding  the  palm  of  ingenuity  to  their  learned  friends 
but  adverfaries. 

That  it  is  not  folid,  and  I  wifh  to  prove  nothing 
elle,  will  I  think  appear  from  the  following  obferva- 
tions — Hov/ever  true  it  may  be,  that  the  A(ft  of  1786 
dire6led  but  three  things  ;  yet  it  is  equally  true,  that 
it  direfted  and  fecured  the  laft  of  them  to  be  done  ia 
a  way  which  it  had  no  right  to  do,  and  therefore,  the 
A-61  of  1789  with  great  propriety  repealed  fo  much  of 
the  Aft  of  1786  as  directed  or  fecured  payment  j  fince 
that  diredion  and  that  fecurity,  were  founded  on  a 
breach  of  faith,  and  were  beyond  the  power  of  Penn- 
Jylvania  to  give. 

Nor  is  it  true,  that  in  the  year  1789  the  Legiilature 
had  nothing  to  do,  but  to  dcflroy  the  Nev^-Loan 
debt  altogether,  or  to  permit  its  continuance,  by  fuf- 
fering  payment  to  be  made  in  the  manner,  and  out  of 
the  funds  provided  by  the  A(5t  of  1786 — In  1789  the 
following  queftions  prefented  thcmfclves  to  the  Legif- 
lature  : 

ill:.  Shall  the  payments  directed  ^nd  Jecured  by  the 
Aft  of  1786,  out  of  a  fund  which  did  not   belong  to 
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Pennjyhania  to  be  continued,  out  of  that  fund?  And 
the  anlwer  was ;  no. 

id.  Shall  fuch  payments  ceafe  for  the  prefcnr,  inaf- 
much  as  they  can  no  longer  be  made  out  of  that  fund, 
which  by  her  voluntary  Aft  flie  is  now  deprived  of? 
and  the  anfwer  was  yes. 

3d.  Shall  fo  much  of  the  debt  as  fhall  remain  due  in 
the  year  1796  be  now  funded  and  provided  for  ?  and 
the  anfwer  was,  that  as  Congrefs  have  the  power  and 
the  means  of  payment,  there  can  be  no  doubt  of  their 
compliance,  and  therefore,  that  Pennfylvaniaj  depriv- 
ed as  ihe  is,  of  the  revenues  arifing  from  impofls,  on 
imports  and  exports,  will  Hop  paymicnt  at  prefent,  and 
confider  in  future  the  propriety  of  its  revival,  or  final- 
ly ;  Shall  the  debt  be  cancelled  and  deftroyed  ? 

This  laft;  this  bold  and  defperae  j  this  fcandaious 
£nd  perfiduous ;  this  unconftitutional  and  impious  mea- 
lure,  the  Legiflature  of  1789,  did  not  dare,  nor  was  it 
fo  currupt  as  to  adopt — but  it  adopted  a  rneafure  not 
only  free  from  perfidy  and  impiety,  but  in  ilrift  con- 
formity v/ith  its  federal  duties  \—that  of  withdrawing 
the  JioJen  funds  provided  for  payment,  and  it  carefully 
avoided  the  commiffion  of  a  new  breach  of  faith,  by 
cancelling  the  afTumption,  at  the  very  moment  of  atton- 
ingfor  aform.er  one,   by  refloring  the  pilfered  property. 

Had  the  Legislature  of  1789  contemplated  the  im- 
puted nefarious  dengn,  its  language  Vv'ould  have  been 
plain  and  explicit,  and  the  abolition  of  the  New-Loan 
debt,  would  (in  cafe  of  anon  re-exchange)  have  been 
declared  in  terms  clear  and  unequivocal  ;  unlefs  in- 
deed we  are  to  fuppofe  the  Legiflature  of  1789,  to 
have  been  no  lefs  corrupt  than  one  branch  of  the  prefent 
Legiflature,  fecms  to  fuppofe  the  Legiflature  of  1786 
to  have  been — but  of  this  hereafter. 

In  order  to  prove,  that  a  total  deflruftion  of  the 
New-Loan  debt  was  intended  by  the  Aft  of  1789,  and 
that  this  was  within  the  power  of  the  Legiflature,  it 
has  been  warm.ly  urged,  that  the  Aft  of  1786  was  ori- 
ginally 
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ginally  intended  to  be,  of  but  fliort  duration  ;  and  to 
oive  colour  to  this  do6lrine,  the  words  "  temfcrnry 
relief"  which  appe.ir  in  the  Ad  of  1789  have,  with- 
out being  underftood,  been  perverted  to  anfwer  this 
purpofe.  The  gentlemen  tell  us  that  thcfe  words  fur- 
nifh  a  Legiflative  conftrucflion  in  their  favor,  and  that 
this  being  the  cafe,  the  honorable  Senate  have  nothing; 
to  do  but  to  abide  by  that  conftruclion  ;  a  conftruclion 
fay  they,  which  ihev/s  that  Pennfylvnnia  meant  to  re- 
ferve  the  right  of  cbolifrnvg  the  New-Loan  debt  at  plea- 
fure,  and  of  demanding  the  new  certificates  in  exchange 
for  the  old  ones. 

I  am  forry,  Mr.  Speaker,  to  have  occafion  forobferv- 
ing,  that  while  the  Reprefentativcs  of  Pemifyivaniaj 
afleft  fo  much  anxiety  lor  her  rights,  as  to  give  daily 
attendance  here,  they  are  fo  carelefs  of  her  honor,  as 
to  remain  unmoved,  v.'hile  that  honor  is  fo  deeply  wound- 
ed by  their  honorable  managers  and  learned  counfel  I 
Do  thefe  words  appear  in  the  law  of  1786  ?  They  da 
not.  Is  not  the  conftrucfiion  of  a  law  to  be  fought  for 
in  the  lav/  itfelf  ?  It  certainly  is.  Would  not  this  kind 
of  reafoning  authorife  the  paffing  of  "  an  ex  fcjl  jaSfo 
lav/,  or  law  impairing  the  obligation  of  contrafts  on 
every  occafion  ?  It  certainly  would,  by  declaring  the 
former  one,  to  have  been  intended  but  as  a  temporary 
one  I  Does  the  law  of  1786  contain  a  fingle  word  which 
can  poiTibly  lead  to  fuch  a  conftruftion  ?  It  does  not. 
Does  every  certificate  iiTued  under  that  law,  contain  an 
abfolute  and  unconditional  promife  for  payment,  at  all 
events  r  and  does  that  law  exprefsly  direfb  that  they 
fhall  contain  fuch  a  promife  ?  Thefe  things  cannot  be 
denied.  Are  not  all  fuch  certificates  transferrable  and 
made  payable  to  bearer  ?  They  are^  If  Penn/ylvanio: 
meant  to  referve  the  rights  contended  for  under  the 
benign  aiijpces  of  the  Floufe  of  Reprefentativcs,  was 
it  honourable  ?  was  it  candid  ?  was  it  fair  ?  or  to 
make  ufe  of  more  proper  language  ;  if  fhe  had  fucli 
covert  views,  was  it  not  fraud  ;  perfidy  ;  bafenefs  m 
the  extreme  !  todiredb  the  ifTuing  of  certificates,  which 
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on  the  face  of  them  contained  an  abfolute  and  uncon- 
ditional promife  for  payment  ?Let  thofe  who  counte- 
nance fuch  a  conftruction  anfwer  thefe  qiieftons  !  But 
the  words  '■'^temporary  relief^''  ufed  in  the  A61  of  1789 
only  relate,  as  has  already  been  fliewn,  to  the  temporary 
payment  of  intereft,  and  the  temporary  difcharge  of  the 
principal  and  intcreft  at  the  Land-office.  This  tempo- 
rary relief  only,  was  to  ceafe ;  no  other  temporary  re- 
lief was  afforded  ]  and  therefore  nothing  can  be  more 
clear,  than  that  every  thing  beyond  this  temporary  re- 
lief was  to  continue. 

But  the  gentlemen  tell  us  "  That  the  Ad:  of  1786 
was  but  a  fubftitute  for  the  Afb  of  1785,  and  as  one 
was  temporary  fo  was  the  other." — This  kind  of  logic 
may  perhaps  do  very  well  in  the  Houfe  of  Reprefent- 
atives,  when  Mr.  Nicholfon  is  the  objed:,  but  it  will 
not  go  down  here — If  it  Hiould  prevail  it  will  prove 
that  no  fubfequent  law  can  be  of  longer  duration  than 
a  preceding  one  !  It  will  prove  that  the  law  of  1785, 
being  a  fubftitute  for  that  of  September  1783,  could 
be  of  no  longer  continnuance  !  It  will  prove,  that  the  law 
of  Sept,  1783,  being  a  fubftitute  for  that  of  March  1783, 
could  be  of  nolonger  continuance !  and  of  courfe  that  the 
law  of  1786  only  granted  one  years  intereft  !  The  truth 
is,  Mr.  Speaker,  that  all  new  laws  on  the  fame  fubjedt, 
are  intended  to  make  different  provifion,  of  fome  kind 
or  other  from  the  former  ones,  and  it  generally  hap- 
pens, that  the  firft  law  is  limited  to  a  fhort  period,  but 
that  after  experience  has  manifefted  its  utility,  the  li- 
mitation is  taken  off",  and  it  is,  with  the  neceffary  al- 
terations, made  perpetual.  On  this  principle  v/e  find 
that  when  Pennfylvania  meant  to  afford  temporary  re- 
lief only ;  (lie  faid  fo ;  but  that  when  fhe  meant  that 
her  law  fhould  be  -perpetual^  fhe  did  not  think  proper 
to  limit  it,  as  fhe  had  formerly  done. 

The  fame  kind  of  logic.  Sir,  makes  its  appearance 
again,  and  we  are  next  told,  "  That  as  the  public  cre- 
ditors had  no  more  micrit  in  the  year  1786,  than  they 
had  in  the  year   1785,  there  could  be  no  realbn   for 
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granting  them  greater  relief  in  the  laft  year,  than  in  the 
former  one,  and  that  it  may  be  therefore  fairly  conclud- 
ed, that  it  was  not  intended." — To  this  it  may  be  an- 
fwered,  that  they  had  no  more  merit  in  the  year  1786 
than  they  had  in  the  year  17B7,  and  that  therefore  this 
argument,  if  it  proves  any  thing  at  all,  proves  that  the 
law  of  1786  was  only  intended  to  make  proviQon  for 
oae  year's  intcreft  !  If  all  Legillatures,  at  nil  times, 
thought  preci/ely  alike.,  on  the  fame  fubjeif!: ;  and  if  the 
fituation  of  the  country,  the  finances  of  the  State,  and 
all  other  circumftances,  were  at  all  times  the  fame,  this 
argument  might  claim  fome  attention  ;  but  as  this  is 
not  the  cafe,  it  would  be  but  a  wafte  of  time  to  enter 
upon  its  ferious  refutation. 

The  truth  is,  that  Pennfyhania  only  contemplated 
the  payment  of  fo  much  of  the  debt  of  the  United 
States,  as  was  due  to  her  own  citizens,  but  her  finances 
did  not  admit  of  it  j  fhe  therefore  at  firft  afforded  temi-- 
porary  relief",  and  in  the  year  1786  made  an  ablblute 
engagement;  and  that  abfolute  engagement  remained, 
although  from  the  circumftances  already  mentioned, 
the  holders  of  the  certificates  were  deprived  of  the  tem- 
porary relief  provided  for  them. 

(Here  Mr.  Lewis  read  fevcral  paflages  in  the  mi- 
nutes of  the  Affembly  of  the  24th  of  December,  1784, 
page  97-8-9-100- 1,  in  order  to  prove  that  Pennfylva- 
nia  at  that  early  period,  contemplated  the  aiTumption 
of  the  debt  due  to  her  own  citizens  \  and  then  proceed- 
ed as  follows) — 

We  have  alio  been  told.  Sir,  that  the  A61  of  De- 
cember 1780,  making  up  the  depreciatio,n,  did  not  re- 
quire the  old  .certificates  to  be  given  up,  as  the  Afl  of 
1786  did,  and  that  therefore  it  was  intended  in  1786, 
that  the  old  certificates  fhould  be  delivered  to  the  State, 
to  be  held  until  fhe  might  think  proper  to  demand  a 
re-exchange ;  but  to  this  the  anfwer  is  eafy  and  mufl 
be  fatisfaftory ;  that  the  A<ft  of  December  1780  did 
not  affume  the  debt,  but  only  provided  for  making  up 
the  depreciation^  and  of  courfe,  the  certificates  ought 
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to  remain  in  the  hands  of  the  holders,  and  could  with 
no  propriety  be  alked  for  by  the  State. 

Only  one  argument  more,  Mr.  Speaker,  connedled 
with  the  prefent  queftion,  remains  to  be  anfwered,  and 
a  mod  extraordinary  one  it  is. 

In  February  1793,  when  the  game  had  been  ftarted, 
and  the  Houfe  of  Reprefentatives  were  in  full  chace, 
they,  if  the  manager's  conftrudion  be  right,  provided 
themfelves  with  an  inftrument  of  dedruftion,  and  a 
dreadful  one  it  will  be,  unlefs  we  can  difarm  them  of 
it.  At  that  time  they  paffed  a  law,  proving  as  the 
managers  fay,  that  the  New-Loan  debt  was  aboliilied 
by  the  A61  of  178^9,  and  no  longer  exifted  as  a  debt 
due  froi-n  Pennjyhania.  This  was  long  after  all  the 
tranfaflions  had  taken  place  on  which  the  impeach- 
ment is  found  ;  it  was  after  they  had  commenced  their 
enquiries  and  their  charges  ;  it  was  at  a  time  v.'hen  they 
were  maturing  them  for  his  convidion ;  and  this  aft  of 
his  accufers  is  nov/  brought  forward  as  a  Legiflative 
conftrudion  in  order  to  infure  his  convidion  \  Flad 
fuch  an  Ad  been  paffed  by  any  other  fet  of  men  than 
his  accufers,  and  if  fuch  was  their  intention,  it  might 
have  been  imputed  to  the  v/antonnefs  of  power  merely  ; 
but  when  it  is  confidered  that  Mr.  Nicholfon  could  not 
know  that  fuch  a  lav/  would  pafs  5  that  it  is  fufficient 
for  a  man  to  fquare  his  adions  according  to  the  exifting 
lav/;  that  this  Ad  was  paffed  by  his  accufers  them- 
ielves ;  after  the  accufation  had  commencad,  and  is 
now  relied  on  by  them,  in  ordc¥  to  enfure  his  con- 
vidion,  the  Englijh  language  affords  not  a  name  for 
fuch  a  proceeding. 

The  Roman  hiftory  is  a  hifcory  of  the  tyranny  of 
tyrants  -,  of  the  dejpotijm  of  dcfpots  -,  but  it  is  fome  a- 
pology  for  them,  that  they  were  unacquainted  with 
liberty,  and  that  Ilavery  appeared  in  a  form  lefs  haggard 
from  being  familiar  to  them,  from  the  cradle.  But  in 
Pennjyivania  law  is  a  rule  ■prcfcribedj  comrnanding 
what  is  right,  and  prohibiting  what  is  wrongs  not  on- 
ly ^r^'?n7\''i  but  frcmiilgated  and  made  knov/n.  Cali- 
gula 
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gula  wrote  his  lav/s  in  fmall  chara^lers,  and  hung  them 
on  high  pillars  to  enfnare  his  people,  yet  with  troiible  a 
knowledge  of  them  migiit  be  obtained  ;  not  lb  with 
refpedl  to  an  ex  pojl  fa^o  law,  interpreting  that  to  be 
a  crime,  which  at  the  time  of  the  commifTion  was  in- 
nocent— againft  fuch  weapons,  prudence  is  no  fecurity  ; 
circumfpeCtion  no  fafeguard  ;  innocence  no  fhield — 
The  placing  fuch  a  weapon  therefore  in  the  hands  ot 
the  honorable  managers  and  learned  council,  if  in- 
tended for  the  piirpofe  for  which  it  has  been  iifed,  can 
only  be  equalled  by  thefe  champions  of  juftice  and  of 
Jaw,  voting  one  of  the  articles  of  impeachment,  upon 
I^eing  told  of  what  a  perfon  had  f aid  ivhen  not  under  oath  I 
When  doubts  arofe  upon  the  conftru6tion  of  the  Ro- 
man laws,  the  cafe  was  dated  to  the  emperor  for  his  o- 
pinion,  and  his  anfwers  or  rcfcripts  had  in  Jucceeding 
■cafes J  the  force  of  laws — This,  fays  Doctor  Blackftone^ 
was  certainly  a  bad  method.  To  interrogate,  (fays  he) 
the  Legiflature  to  decide  particular  difputes,  is  not  on- 
ly endlefs  but  affords  great  room  ior  partiality  and  op- 
preffion. 

Jt  was  abolidicd  by  the  Emperor  Macrinus,  but  ac- 
cording to  our  opponents  doctrine  we  now  fee  it  revived 
in  Pennfylvania,  even  in  a  criminal  cafe  ;  after  the  ac- 
cufation  ;   and  by  the  accufers  ! 

If,  Mr.  Speaker,  my  principles  are  hitherto  found, 
it  will  1  think  follow  as  a  neceffary  confequence, 
*'  That  the  New-Loan  certificates  were  fiibf crib  able  to  the 
ban  of  the  United  States,  and  of  courfe  zvere  redeemable 
■iit  the  Treafury  of  Pennfylvania." 

It  is  ilated,  I  think,  by  one  of  the  Managers,  that 
the  Aft  of  Congrefs  of  the  8th  of  May,  1792,  is  but 
a  continuation  of  that  of  the  4th  of  Auguft,  1790,  ^o 
far  as  relates  to  the  prefent  qucftion,  and  that  the  con- 
ftruftion  of  both  muft  be  the  fame — That  of  the  4th  of 
Auguft,  1790,  enafts  that  '^  The  fums  v;hich  fhaii  be^ 
fubfcribed  to  the  loan,  fiiall  be  payable  in  the  princi- 
pal and  intereft  of  the  certificates,  or  notes,  which 
prior  to  the  ift  of  January  lad,   were  ilfued  by  the  ref- 
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pedive  Hates,  as  acknowledgments  or  evidences  of 
debts  by  them  refpeftively  owing,  (except  certain  ones 
of  the  ftatc  of  North-Carolina)  wkh  a  provifo,  that 
none  fuch  Ihould  be  received,  but  fuch  as  had  been  if- 
fucd  for  compenfations  and  expenditures  towards  the 
profecution  of  the  late  war." — What  were  the  New- 
L.oan  certificates  ?  Surely  they  were  iffued  by  Pennjyl- 
vania  as  evidences  or  acknowledgements  of  debts. 

But,  fay  the  gentlemen,  however  true  this  may  be, 
yet  that  they  v/ere  not  ifliied  for  compenfations  and  ex- 
penditures towards  the  profecution  of  the  late  war,  but 
in  lieu  of  other  certificates. 

What  arofument  can   be  more  fallacious  than  this  ? 

D 

v;ere  they  not  iHued  for  payment  of  fuch  compenfations 
in  lieu  of  other  certificates,  on  which  payment  could 
not  be  obtained  ?  and  do  they  not  therefore  come  v/ith- 
in  both  the  letter  and  the  fpirit  of  the  A61  of  Congrefs  ? 
The  debts  of  the  defcription  already  mentioned,  were  due 
from  the  United  States  j  they  v*?ere  unable  to  pay  them, 
and  Pennfylvania  faid  to  her  citizens  ;  give  us  your  cer- 
tificates, that  we  may  be  reimburfed,  and  we  will  give 
you  new  ones  for  the  payment  of  your  compenfations, 
and  expenditures  during  the  late  war — This  was  only  a, 
change  of  the  fecurity  and  of  the  perfon  who  was  to 
pay  ;  but  the  debt  was  the  fame  ;  it  was  due  to  the  fame 
perlons,  and  from  the  f^me  caufe,  and  the  only  altera- 
•  tion  which  took  place  was,  that  payment  was  to  be  made 
by  Pennfylvania,  inftead  of  the  United  States.  Does 
tiiis  alter  the  nature  of  the  debt,  or  the  caufe  from  which 
it  arcfe  ?  furely  not.  Does  one  perfon  becoming  fecu- 
rity for  the  debt  of  another,  change  the  rife  or  origin 
of  that  debt?  No  man  of  common  fenfe,  will  in  the 
moments  of  ierious  reflection  advance  fo  wild  a  pofition. 
If  proofs  in  fupport  of  this  reafoning  are  required, 
they  are  furnilhed  by, 

ifl:.  The  implied  admifllon  of  the  Floufe  of  Repre- 
fcntatives,  and  it  is  therefore  reafonable  to  conclude, 
that  we  are  beholden  to  the  ingenuity  of  their   ingenious 

managers. 
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managers,  or  perhaps  flill  more  ingenious  counk],  for 
this  ingenious  objedtion. 

2d.  The  opinion  of  the  Secretary  of  tlie  Treafury, 
exprefled  in  his  circular  letter  to  the  Commiffioners  of 
Loans  throughout  the  U.  S.  (See  p.  •272-3)  in  the  mod: 
clear,  pointed  and  unequivocal  terms,  in  our  favour  on 
this  fub)e6l. — Great  as  that  illuftrious  chara6ler  is,  I 
do  not  quote  his  opinion  as  any  evidence  of  the  law  ; 
but  as  it  appears  that  Mr.  Nicholfon  knew  of  this  let- 
ter, and  as  criminality  of  intention,  is  elTential  to  the 
commiffion  of  a  crime,  it  is  certainly  material  to  con- 
fider,  that-  he  knew  that  he  was  acfling  conformably  to 
the  opinion  of  the  diftinguiflied  head  of  an  important 
department;  who  in  addition  to  his  great  law  ?ih\\\titSy 
feems  to  embrace  alargeportionof  thecircleof  fcience,at 
a  fingle  glance,  and  as  it  were  by  intuition  to  penetrate, 
develope,  comprehend,  and  to  be  able  in  a  moment 
to  elucidate  every  minute  part  of  each  of  them. 
— If  however  opinion  is  to  be  reforted  to  ;  I  afk 
ot  what  weight  can  the  opinion  of  the  whole  Houfe  of 
Reprefentatives  be,  when  weighed  againft  that  of  Colo- 
nel Hamilton  ?  Alexander  the  copperfmith,  if  com- 
pared with  Alexander  the  great,  would  not  form  fo  ftrik- 
ing  a  contraft. 

And  jdly.  Congrefs  by  their  law  of  the  4th  of  Au- 
guft  1790,  exprefied  themfeives  infuch  clear  and  point- 
f^d  language  in  this  particular,  as  muft  entirely  obviate 
the  obje6lion  and  force  conviction,  even  on  the  minds 
of  infidels — In  declaring  what  debts  Oiould  be  fiibfcrib- 
abie,  they  by  the  13th  fe6l.  of  that  law  enacled,  that 
"  The  fums  which  fliould  be  fubfcribed  to  the  faid 
loan,  fhould  be  payable  in  the  principal  and  intereft  of 
the  certificates  or  notes,  which  prior  to  the  ift  day  of 
January  laft,  were  ifiiicd  by  the  refpedive  dates  as  ac- 
knowledgments or  evidences  of  debts  by  them  refpeft- 
ively  ov/ing,  for  compenfations  and  expenditures,  for 
fervices  or  fupplies  towards  the  profecution  of  the  late 
war,  and  the  defence  of  the  United  States  3"  with  an 
exception  as  to  certain  ones,  ifTued  by  the  ilate  01  North- 
Carolina  -y 
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Carolina-,  but,  (17th  and  i8th  fe6l.)^as  certain  ftates  had 
refpe'fhvely  iffued  their  own  certificateSj  in  exchange 
for  thofe  of  the  United  States,  whereby  it  might  hap- 
pen that  intereft  might  be  twice  payable  on  the  fame 
fumsi  it  was  further  ena6ted,  that  the  payment  of  in- 
tereft,  whether  to  dates  or  to  individuals,  in  refpedl:  to 
the  debt  of  any  ftate,  by  which  fuch  exchange  fhould 
have  been  made,  fhould  be  fufpended,  until  it  flTOuld 
appear  to  the  fatisfadion  of  the  Secretary  of  the  Trea- 
iiiry  that  certificates  iffued  for  that  purpoie  by  fuch  (late 
had  been  re-exchanged  or  redeemed  3  or  until  thok 
which  fhould  not  have  been  re-exchanged  or  redeemed 
fhould  be  furrendered  to  the  United  States." 

Could  language  be  more  explicit  than  this  ?  Were 
thefe  certificates  not  ijju^d  as  acknowledgments  or  evi~ 
dences  of  debt  ?  V/cre  they  not  iflued,  in  lieu  of  others, 
for  fuch  compenfations  and  expenditures  as  are  here 
mentioned  ?  Or  if  not  i  are  they  not  fuch  as  were 
fpecially  provided  for  by  the  i7ih  and  iSthfeclions  of 
the  law  juft  read  ?  And  yet  fay  the  gentlemen,  they 
"were  not  fubfcribable,  even  independent  of  the  repe;ii- 
ing  A61  of  1789  !  But  why  not  fubfcribable  ?  Why  fay 
our  opponents,  becaiife  the  17th  and  i8th  feftions  were 
inferted  lefb  a  very  few  of  the  Nev/-Loan  certificates, 
might  be  fubfcribed  ky  miftake. — But  is  any  fuch  reafon 
affigned,  or  can  any  thing  like  it  be  difcovered  in  either 
oi  xh.Q.'iQ  fedlions  ?  Surely  not;  but  on  the  contrary, 
the  reafon,  the  letter  and  the  fpirit  of  the  law  are  ge- 
neral, and  there  is  nothing  but  ingenuity  to  reftrain  it, 
to  a  very  fez^  cafes  happening  by  miftake. 

But  it  is  obje<5Led,  that  none  were  fubfcribable  but 
fuch  as  were  recognifed  and  acknowledged  by  the  flate, 
and  it  is  added,  that  thefe  were  rejcftcd  by  the  law  of 
1789,  and  could  not  therefore  be  fubfcribable,  even 
though  that  A^  were  void. 

To  xhis  I  anfwer  ;  that  in  no  part  of  the  A61  of  Con- 
grefs,  do  we  find,  that  to  render  a  ftate  debt  fubfcrib- 
able to  the  loan  of  the  United  States  ;  it  muH  be  recog'- 
injed  and  acknowledged  by  the  flate.     TiiC  words  are, 

'<  Shall 
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"  Shall  be  payable  in  certificates,  iffued  by  the  refpe-fl- 
ive  ftates,  as  acknowledgments  and  evidences  of  debts 
by  them  owing" — Thefe  certificates  were  ilTued  by  the 
ilate  of  Pennfylvaniaj  as  acknowledginents  and  e'-cidences 
of  debts  by  her  owing,  and  if  thefe  debts  Hill  continue, 
they  are  acknowledgments  and  evidences  thereof,  and  of 
courfe  are  fubfcribable,  whether  flie  now  chufes  to  re- 
cognife  and  acknowledge  them  or  not.  Can  a  debtor, 
by  refufing  to  recognije  and  acknowledge  a  debt,  alter 
the  nature  of  that  debt,  or  lefTen  his  obligation  ro  pay 
it  ?  Let  us,  Mr.  Speaker,  examine  this  dodrine  a  little 
further — The  gentlemen  fay,  that  thefe  debts  were  not 
fubfcribable,  even  though  the  law  of  1789  were  void; 
becaufe  the  pafling  of  it,  fliewed,  that  it  was  not  the 
will  of  the  date  to  recognife  and  acknowledge  them — 
The  law  of  the  fate  is  the  zvill  of  that  State,  and  no- 
thing fjjcrt  of  that  law^  can  manifeft  that  will.  The 
law  is  the  only  organ  by  which  the  ftate  can  exprefs  her 
will,  and  flie  cannot  do  it  in  any  other  way — ihe  can 
recognife  nothing;  fhe  can  ac'knowledge  nothing,  but 
by  her  law^ — By  the  law  of  1786  fhe  recognifed ;  fhe 
acknowledzed  the  New-Loan  debt,  and  her  will  beino: 
manifefled  upon  that  cccafion,  cannot  be  v/ithdrawn, 
nor  can  her  recognition  or  acknowledgment  ceafe,  unlefs 
fhe  had  power  to  repeal,  and  aftually  did  repeal  the  af- 
fumption  of  the  New  Loan  debt — yet  we  are  told  that 
the  Act  of  1789  even  if  null  and  void,  and  not  the  law 
cf  the  State,  rnanifefled  the  will  of  the  State  I — It  has 
been  added.  Sir,  "  That  the  late  Houfe  of  impeach- 
ment, by  voting,  that  the  law  of  1789  rendered  the 
New-Loan  certificates  no  longer  a  debt,  or  evidence  of 
a  debt  due  from  Pefinfylvania,  ffiewed  that  Pcnnfylva- 
nia  did  not  acknowledge  the  debt,  and  that  therefore  ic 
was  not  fubfcribable  :"  If,  Sir,  that  Houfe  (but  afn- 
gle  branch  of  the  Legijlature)  palTed  that  vote,  Avith  the 
intention,  that  this  ul'e  fnould  be  made  of  it,  the  gr.ilty 
Members  ought  to  have  flood,  where  Mr.  Nichclfon 
now  does,  and  received  at  Icafl  as  heavy  a  punifhiTient 
as  can  be  demanded  upon  him — I  freely  aquit   tiiem 

hovvcver 
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however  of  any  fuch    intention,   while   I  muft  exprefs 
my  aftonirhment,   at  the  attempt  which  has  been  made  t 

But  we  are  told  that  '^  The  Governor  and  the  otheroP-'^ 
ficcrs  of.  government  do  not  recognife  the  debt,  and 
therefore  the  debt  was  not  fubfcribable." — Vv  hat  ftrange 
do6lrinej  Sir,  have  I  now  to  encounter !  What  right 
has  the  Governor,  or  any  oiBcer  of  government,  to 
recognije  or  to  rejcSi  any  thing,  but  what  is  recognifed  or 
reje^ed  by  the  law  ? — If  by  a  folemn  exifting  law,  the  debt 
is  recognifed,  can  that  be  prevented  by  the  Governor's 
Vvill  ? — Suppofe  his  will,  and  the  will  of  the  flate,  ex- 
l^refled;  by  her  law,  to  be  different,  which  muft  pre- 
vail ?  If  the  doftrine  contended  for  is  true,  the  defend- 
ant lliould  have  been  impeached,  for  a6ling,  not  againft 
law,  but  againft  the  opinion  or  will  of  the  Governor — 
<:>r  perhaps,  againft  the  opinion  or  will  of  the  Attorney- 
General,  which  in  queftionsof  law,  directs  the  opinion 
or  will  of  the  Governor,  and  who  is  now  of  counfel 
againft  Mr.  Nicholfon  ! 

Let  us  next.  Sir,  examine  the  opinion  of  the  late 
Attorney-General  of  the  U.  S.  fince  it  has  been  given  in 
evidence^  and  relied  on  by  theprofecutors.  (Seep.  81-2.) 

Without  taking  the  objeition,  as  I  certainly  might, 
that  in  point  of  law,  this  opinion  is  not  legal  evi- 
dence, I  fhall  v^ave  the  objediion  ;  fince  it  will  pre- 
fently  appear,  that  the  opinion  is  fo  harmlefs,  as  to  be 
of  no  confequence  either  way — The  public  difcufiion 
of  the  propriety  of  an  opinion,  of  a  brother  pra6lition- 
er^  is  an  unpleafing  tafk,  but  when  it  is  given  in  evi- 
dence, in  order  to  fhew  what  the  law  is,  it  becomes  as 
fair  an  objed  of  free  examination,  as  the  opinion  of  a 
Jedge  when  under  examination  upon  a  writ  of  error. 

The  late  Attorney-General  was  "  of  opinion  that 
the  New-Loan  certificates  were  aboliflied  by  the  A  efts 
of  the  27 th  March,  1789,  and  the  20tb  of  March, 
and  I  ft  of  April,  1790,"  but  as  no  Att  of  any  kind 
was  pafied  on  the  20tb  of  March ^  I'/^Oj  except  one  for 
the  fale  of  the  b;irracks  at  Lancafcr,  and  another  for  re- 
ducing the  tax  upon  writs,   it  is  fair  to  conclude,    that 

this 
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fRis  opinion  was  given,  without  much  enquiry^  and  np- 
m  but  very  little  coiifidcrathn.  This  ruppofition  is  ren- 
dered more  than  probable,  when  we  confider,  that  in 
the  coiirfe  of  the  trial,  it  has  been  often  ftated  and  ne- 
ver denied,  that  the  fame  gentleman  afterwards  gave 
(and  I  prefume  on  more  mature  reflection)  an  opinion 
on  the  fame  point,  on  the  other  fide  of  the  queilion  ! 
The  lafl:  opinion,  tho'  often  called  for,  does  not  ap- 
pear.— We  have  traced  it  to  the  hands  of  the  commit- 
tee of  impeachments,  and  as  it  is  ftated  without  contra- 
diction to  be  in  favor  of  Mr.  Nicholfoyiy  it  may  not  per- 
haps have  been  thought  worth  preferring. 

In  the  opinion  which  does  appear,  he  beginjwith 
faying — "  What  may  be  the  refuit-of-ar-conteft  between 
the  holders  of  thofe  certificates,  and  the  (late  of  Penn- 
fylvania,  I  prefume  not  to  determine — But  that  be- 
tween the  United  States,  and  that  State  I  have  no  dif- 
ficulty in  deciding,"  and  he  concludes  by  faying — ''  1  am 
of  opinion,  that  the  A6ts  of  the  27th  March,  1789,  and 
of  the  30th  of  March,  and  ift  of  April  1790,  abo- 
lifhed  thefe  certificates  as  debts  of  the  fiate,  except 
for  the  purpofe  of  being  re-exchanged  for  Continental 
certificates,  and  therefore  that  the  former,  as  wanting 
the  due  recognition  from  that  State^  cannot  be  legally 
received  upon  loan." 

It  is  not  eafy  to  comprehend,  and  it  is  flill  more  dif- 
ficult to  reconcile  the  various  parts  of  this  opinion — ■ 
Mr.  Randolph  feems  not  to  have  been  able  to  efiablifJi 
the  premifes  either  way,  but  to  have  been  very  capable 
of  drawing  his  concliifionj  with  great  clearnefs.  If  a  con- 
clufion  without  premifes,  is  to  be  regarded,  the  weight 
of  his  authority  is  againft  us,  but  if  premifes  are  ef- 
fential  to  a  conclufion,  it  will  be  found  that  his  opinion 
can  be  of  no  weight  at  all. 

I  have  faid,  Sir,  that  Mr.  Randclfh  drev/  his  con- 
clufion without  determining  on  the  premifes,  and  that 
this  was  the  cafe  will  fufEciently  appear  from  the  fol- 
lowing remarks — "  What  may  be  the  refult,"  fays  he, 
*^  of  a  coated,  between  the  holders  of  thofe  certificates, 

E  e  e  e  ^nj 
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and  the  ftatfe  of  Pennjylvan'ia^  I prejume  not  to  determine^** 
and  1  undertake  to  prove  that  without  firft  determining 
this,  or  at  leaft  forming  an  opinion  of  the  law  on  the 
fubjeft,  it  was  impoffiblc  for  him  to  give  an  opinion  on 
the  queftion  fubmitted  to  him,  or  to  drav/  any  conclu- 
fion  whatever.  The  queftion  of  law  was  precifely  the 
fame,  between  the  then  holders  of  the  certificates,  and 
the  ftate  of  Pennfylvania^  as  it  would  be,  between  the 
United  States,  (^ould  they  become  the  holders)  and 
Pennjylvania — The  certificates  were  transferrable  and 
payable  to  bearer;  if  therefore  they  were  valid  in  the 
hands  of  the  then  holders,  they  would  be  equally  fo, 
v;hen  in  the  poffeffion  of  the  United  State's;  but  if 
they  were  not  valid  in  the  hands  of  the  then  holders, 
neither  could  they  be  fo,  in  the  poficffion  of  the  Unit- 
ed States.  Mr.  Randolph  however  finds  the  queftion  fo 
difficult,  as  between  the  then  holders,  and  the  ftate  of 
Pennjylvania^  that  he  cannot,  or  will  not  prefume  to  de- 
termine it,  but  he  is  neverthelefs  clear  in  his  opinion  in 
favour  of  Pennjylvania^  on  the  queftion  between  her  and 
the  United  States,  ftiouid  they  become  the  holders  or 
bearers  of  the  certificates.  Nothing  can  I  think  more 
fully  expofe  the  impropriety  of  this  opinion  than  the 
cafe  which  I  am  about  to  put. 

In  Pennjylvania  a  bond  is  transfcrrable  by  affignmenti 
thefe  certificates  were  transferrable  by  delivery.  Sup- 
pofe  I  have  a  bond  from  my  debtor,  who  refufes  pay- 
ment on  the  ground  of  its  having  been  already  dif- 
charged — This  he  alledges  to  be  the  cafe-,  as  Pennjylvania 
does  with  refpe<5t  to  the  certificates  under  confideration, 
and  I  deny  it,  as  is  done  by  the  certificate-holders. — If 
I  am  right,  I  have  a  legal  claim  upon  him  ;  and  fo  have 
the  holders  of  certificates  if  they  are  right,  upon  the 
ftate  ;  but  if  I  am  wrong,  I  have  no  fuch  legal  claim  ; 
in  like  manner  if  the  holders  of  the  certificates  are 
v/rong,  they  have  no  fuch  legal  claim — If  I  afilgn  the 
bond,  my  aflignee  has  as  good  a  claim  as  I  had,  and  in 
like  manner,  if  the  holders  of  the  certificates  transfer 
them  to  the  United  States,  the  United  States  cannct^iie 

in 
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'* 

in  a  woiTe  fituation  tlnn  the  holders  vrere — There  are 

many  cafes  in  the  law,  where  the  affignee  or  indorfee  is 
in  a  better  fituation  than  the  original  payee  was,  but  there 
is  no  cafe  in  which  that  fituation  can  be  worfe  ;  yet  Mn 
Randolph  determines  againft  the  transferree,  tho'  he  can- 
not undertake  to  fay,  what  the  law  may  be  between  the; 
original  parties  !  ,  < 

Again,  Sir;  he  is  of  "opinion,  that  the  A6ls  al- 
ready mentioned,  abolifhed  the  certificates  as  debts  of 
the  State,  except  for  the  purpofe  of  being  re-exchang- 
€d,"  and  yet  he  will  not  prefume  to  determine  the 
queilion  !  How  can  he  be  of  opinion  that  they  are  abo- 
lifhed, if  he  can  give  no  opinion  between  the  holders 
and  the  State  !  Since  the  queflion  of  abolition,  alto- 
gether depends  on  a  right  opinion  being  formed  as  be- 
tween the  holders  and  the  State  i 

In  fhort,  Sir,  the  different  parts  of  this  opinion  are 
entirely  at  variance,  and  the  learned  gentleman  who 
gave  it,  appears  to  have  had  *^  tio  difficulty  in  deciding"' 
v/hile  he  "  could  ?iot  prefume  to  determine  /" 

It  concludes  by  faying,  "  and  therefore  the  former, 
to  wit,  the  New-Loan  certificates,  as  wanting  the  due 
recognition  from  the  State,  cannot  be  legally  received 
upon  loan  !" — What  is  meant  by  thefe  words,  "  as 
wanting  the  due  recognition  from  th^  State''  I  cannot 
poffibly  fay,  fince  the  gentleman  who  made  ufe  of  them, 
*'  v/ili  not  prefume  to  give  an  opinion  on  the  exifting 
law  of  the  State,  as  between  her  and  the  holders  of  the 
certificates — She  cannot,  as  already  obferved,  recognije 
them  in  any  other  way  than  by  law,  and  without  form- 
ing an  opinion  on  the  law,  it  is  to  me  inconceivable- 
how  an  opinion  can  be  formed,  that  they  want  her  due 
recognition, — If  the  former  parts  of  the  opinion  were 
at  variance,  this  feems  to  be  altogether  incomprehenfi- 
ble  ! 

Had  the  Secretary  of  the  Treafury  been  veiled  with 
unlimited  difcretionary  powers,  to  admit  of,  or  reje6t 
fuch  fubfcriptions  as  m.ight  be  offered,  and  had  this 
opinion  been   intended  to  di^efl  a  prudent  exercife  of 
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fuch  powers,  it  might  perhaps  have  been  lefs  cxccp- 
tic^nable— But  no  dil'cretion  was  left   to  him;  the  law 
pf  Congrcfs  v/as  (fvV/^r^j  and  mandatory  uponhim^  to  admit 
o£  the  lubicription  of  all  I'uch  debts  as  were  within  itsi ; 
meaning.     ^  zio 

^  ,  Caution  in  doubtful  cafes  was  necefiary,  and  the  takr-c« 
of  legal  advice  was  prudent,  but  if  he  erred,  and  under 
any  adyice  whatever,  refufed  fubfcriptions,  which  the 
law  authorifed,  he  would  have  been  compelled  by  a 
mendamus  from  the  Supreme  Court  of  the  United 
States,  to  admit  of  fuch  fubfcriptions. 
.,-i  Nor  had  the  State  of  Pemifylvania,  as  has  been  pre- 
tended, any  thing  to  do  with  the  New-Loan  certificates 
being  fubfcribed  or  not;  any  more  than  a  perfo.n,  who 
lubfcribes>a  note,  or  executes  a  bond,  has  the  right  of 
ordering  or  preventing  an  affignment.  ;,u 

Wherever  the  fecuricy  is  bv  law   transferable,   it  be^-  r,' 
longs  to  the  holder  of  it,  and  to   him  only^  if  he   can 
find  a  purchafer,  to  fay,  whether  he  will  part  with   it 
or  not — If  the  fuppofed  debtor  means  to   conteft  pay- 
ment, he  may  do  it  after  the  transfer,  as  well  as  before, 
and  in   moft  cafes  on  the  fame  principles.     The   fub- 
fcribine  of  the  the  Nev.'-Loan  debt,  to  the  loan  of  the 
United  States  reiled  entirely  with  tbemy  and  the  hold- 
ers  of  the   certificates — If  the  debt  was  not   due   by 
Peyin/yhania^  fuch  fubfcription  could   not  afFe6t   her;' 
if  it  was  due,  ihe  could  not  prevent   the  fubfcription, 
and  of  courfe  the  reafon   affigned  for   the   New-Loan 
dtht  not  being  fubfcribable  to  the  loan  of  the   United  ; 
States,   becaufe  it  v/anted   the  due   7-ecognition   of  thc) 
State  of  Pennjylvania^  is  altogether  unfounded.  1  there- 
fore think,  that  "Cnti.  opinion  of  the  late  Attorney-Gene- 1. 
ral,  may  with  great  propriety,   be  thrown  into  the  old 
ward-room  of  the  Senate,  as  mere  ufelefs  lumber  !  .>;:.,].. ■ 

I  fhall   take  no    notice   Sir  of  the  Act  of  the  iftof ' 
AprH,  1790,   becaufe,  tho'  relied  on  by  the  late  Attor- 
ney-General, as  one   of  the  A6ls  which   aboliilied  the 
New-Loan  debt,  I  do  not  fee  how  it  can  poiTibly  affeft 
the  queilion  iu  the  Imallell  degree.     What  he  has  faid, 

refpcfting 
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refpeding  that  A(5l,  as  well  as  a  fiippofcd  cne  of  the 
-^oth  of  March,  1790,  fufficlently  fhews  however,  that 
he  did  not  think,  the  New- Loan  debt  was  abolilhed 
by  the  Aft  of  1789.  His  words  are  "  I  am  of  opini- 
on that  the  Ads  of  the  Pennjylvania  Affembly-  of  the 
27th  March,  1789,  and  of  the  30th  March,  andirtof 
April,  1790,  abolifhed  thefe  certificates  as  debts  of  the 
ftate,  &c." — This  furely  amounts  to  a  declaration  that 
they  were  not  abolijhed^  as  has  been  contended  by  the  Atlcf 
1789,  only  ;  for  if  they  were  aboliflied  by  that  Aft, 
they  could  not  poffibly  be  abolilhed  by  the  three  A6ls 
taken  together,  nor  could  either  of  the  two  lafl:  operate 
in  the  fmalleft  degree  towards  tibolifoing  a  thing  which 
had  been  abolijhed  before — It  follows  then,  that  unlefs 
the  two  laft  Afts  operate  in  fome  degree  towards  abolijh- 
ing  the  certificates,  they  are  not,  on  Mr.  Rr.ndohh's 
conftrudion  of  the  A(5l  of  1789,  abolilhed  at  this  day  ^ 
but  as  the  only  Ads  v/hich  were  pafied  on  the  30th  0^ 
March,  1790  related  to  the  fale  of  the  barracks  and  re- 
ducing the  tax  upon  writs,  they  could  have  noefredl  in 
the  way  contended.  The  Ad  of  the  ill  of  April, 
1790  is  altogether  filent  on  the  fubjed,  and  no  man 
v.'ho  reads  the  v/hole  of  it,  can  fix  on  any  part,  which 
tends  in  the  fmallefi;  degree,  to  abolifli  either  the  certi- 
ficates or  the  debt.  If  then  it  is  true,  as  admitted  by 
Mr.  P^andolphy  that  the  Ad  of  1789  did  not  of  it/elf 
abolifli  the  debt,  and  if  neither  that  of  che  30th  of 
March,  nor  of  the  ift  of  April,  1790,  came  in  aid  of 
it,  Mr.  Rafidolph's  opinion  Ihould,  on  his  ov;n  princi- 
ples, have  been,  that  the  certificates  were  not  aboUfided. 

It  has  in  the  next  olace  been  alledo-ed,  that  "  The 
New-Loan  certificates,  even  tho'  not  abolilhed,  were 
not  fubfcribable  to  the  loan  of  the  United  States ;"  be- 
caufe,  fay  the  gentlemen,  '*'  They  did  not  bear  intereflri'''' 
but  unfortunately  for  them,  they  are  no  lefs  miftaken 
here,  than  in  any  of  their  former  points  :  The  certifi-- 
cates  and  the  law  undei  which  they  were  iffued  declafc:^_ 
that  they  fliall  bear  an  intereft  of  fix  per  cent,  and  al-' 
the' the  i-iw  of  J 789  prevented  the  holders  from  re^ 
j'liJv^qi:  receiving 
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cciving  the  intcrcfl  for  the  prefentj  yet  if  ic  did  not 
abolifli  i.h'^  dcbr,  the  intereft  ran  on,  until  means  of 
payment  fnould  be  provided — a  debt  does  not  the  lefs 
bear  intereft,  becaufe  whether  ov/ing  to  its  not  being 
payable  till  a  future  day,  or  to  the  inability  of  the 
defendant,  or  any  other  caufe,  the  creditor  cannot  pro- 
cure paynnent  for  theprcfent,  and  is  obliged  to  wait  for 
both  principal  and  intereft,  until  fome  future  day. 
Thefe  certificates  bore  inter£n:,  and  the  intereft  as  well 
?.3  the  principal  would  form  a  fett-off  between  the 
United  States,  and  the  ftate  of  Pennfylvania. 

It.  has  aifo  been  faid  Sir,  that  no  part  of  the  New- 
Loan  debt  was  fubfcribed  under  the  firft  A61  of  Con- 
grefs,  and  as  the  laft  Acl  is,  in  this  particular,  but  a 
continuation  of  the  former  one,  it  has  been  concluded, 
that  the  debt  is  not  fubfcribable  under  either.  To  this 
I  anlwer,  that  under  the  firft  Aft,  it  was  not  the  interefl 
of  any  man  to  fubfcribe  the  Nev/-Loan  debt,  becaufe 
at  that  timey  means  of  redeem.ing  it  at  the  Treafury  of 
Penrifylvania  were  not  provided,  and  that  therefore  no 
one  was  fo  filly  as  to  do  an  a6l  from  which  he  could  de- 
rive no  benefit;  but  that  fuch  means  of  redemption 
v/ere  afterwards  provided,  and  therefore  fuch  fubfcrip- 
tions  took  place,  when  they  were  found  to  be  beneficial. 
The  conclufion,  that  the  New-Loan  debt,  was  not  fub- 
icribable  under  the  laft  A6t  of  Congrefs,  becaufe  no 
part  of  it  was  fubfcribed  under  the  firft  Acl,  is  certain-, 
1/  then  without  foundation. 

The  honorable  Senate  have  now  Mr.  Spealcer,  heard 
my  reafons  for  thinking  that  "  The  New-Loan   debt 

WAS     SUGSCRIBABLE    TO     THE     LOAN    OF     THS     UnITED 

Stafcs,"  and  I  proceed  to  prove,  whatfeems  to  me.  to-.. 
be  a  ncceifarv  confequence; — namicly,  ^    -.^^^ 

J  hat  "  It  v/as  of  course  redeemable  at  the 
Treasury  of  Pennsylvania. 

Before  turning  to  the  particular  law  of  Pennjyhaniay 
on  vv'hich  this  queftion  depends,  it  may  not  be  amifs  to 
obviate  fome  objeitions,  v/hich  have  been  made  on  ge- 
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The  firft  of  them  is  5  ''Thar  PeKnJylvr.nifi  2X  the 
time  of  palling  the  law  in  April  1792,  for  the  redemp- 
nerai  grounds,  and  which  may  as  properly^  be  ccnfidci - 
ed  here  as  after  reading  the  A61.  I    {i3.j.^5ni  uo. 

tion  of  her  debts  at  the  Treafury,  chly  wiiheq.  to:  free 
herklf  from  her  embarrafiments,  by  providing  for  the 
difchargeof  fiich  debts  as  were  funded,  and  by  the  cx- 
ifting  law  could  be  demanded  from  her  j  but  that  as 
the  New-Loan  debt,  admitting  its  exiftancc,  was  not 
funded,  and  could  not  by  the  exifiing  Jaw  be  demanded 
from  her,  flie  was  not  embarraiTed  by  it,  and  0/  ccurfe 
did  not  mean  to  provide  for  its  redcrnpLion." 

If,  Sir,  I  could  pay  Temijylvania  fo  poor  a  compli- 
ment as  to  fuppofe,  that  in  April  1792,  whtn^her  fuu- 
ation  was  flourifhing,  and  her  means  were  great  j  flic 
v/as  mindful  of  her  own  embarraffments  o/7/y,and  carelefs 
of  all  others  j  when  thofe  ethers  had  been  occafioned 
by  her  non-fulfilment  of  her  affumpticn,  I  miight  per- 
haps adm.it  the  propriety  of  this  reafoning  j  but  as  I 
do  not  believe  this  to  have  been  the  cafe,  it  mull  m.cet 
with  my  hearty  oppofition — on  the  fame  very  honor  ah  Is 
principles^  and  from  the  fame  very  hcncrahle  nictives-, 
(he  might  at  uiue  have  got  rid  o'i  all  her  e'lrthcirraijme'ntSj 
by  vjifunding  all  her  debts  I  Why  do  bufmefs  by  halves, 
if  (lie  v/as  not  rcftrained  by  principles  of  virtue  and 
mjorality  ?  Why  at  this  time,  when  from  the  propoied 
loan  of  the  United  States,  and  change  of  circumftan- 
ces,  fhe  was  enabled  to  perform,  what  flie  had  folemjnly 
afiumed  to  do,  and  that  too,  without  the  Im.alk-ft  in- 
juftice  to  herfelf,  or  any  thing  m.ore  than  juflice  to 
her  creditors,  are  we  to  fuppofe  her  capable,  of  the 
loiv  and  grovelling  ideas  !  the  higgling,  chafcring  and 
peddling  condu6l  imputed  to  her,  by  Ya^v  honorable  gunr-^ 
dians  I — If  fhe  owed  thefe  debts,  (he  was  bound  by  her 
plighted  faith  J  by  every  principle  of  virtue  and  por- 
rality  to  difcharge  them,  at  the  very  m.omenc  wb-Qrii  {i]e 
could  do  it  with  fafety  to  herfelf,  and  when  fire  was 
enabled  thereto  by  her  circumfiances — Tjjat  moment 
had  arrived,  and  v»'hen  the  means  were  in  h^v  power,   I 

believe 
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believe  it  to  be  an  unmerited  refiedion,  to  fuppofe  that 
fhe  had  not  the  will. 

I  have  rai^,  Sir,  that  "  Pennjylvania  might  redeem 
theJe  debts,  without  the  fmalleii  injuftice  to  herfelf,  or 
any  thing  more  than  jufticeto  her  creditors;"  and  flic 
herfelf  Ihall  teftify  to  the  truth  of  this  dodrine — The 
United  States  had  done  much  for  their  creditots,  but 
fuch  were  their  arrangements,  with  refpeft  to  the  fix 
per  cent,  the  three  -per  cent,  and  the  deferred  flock,  that 
they  had  not,  at  ieaft  in  the  opinion  of  Fennfylvania^ 
done  ample  juftice. — Pennfylvania  therefore  by  an  A(5t 
of  the  9th  of  April,  1791,  after  reciting  *'  That  Con- 
grefs  had  by  their  Ad  of  the  4th  of  Augufi,  1790, 
propofed  a  certain  loan ;  that  a  compliance  with  it 
would  greatly  benefit  this  commonwealth,  promote  the 
plan  of  the  general  government,  and  facilitate  the  fet- 
tlement  and  liquidation  of  the  accounts  depending  be- 
tween Penfijylvania  and  the  United  States  ;  and  that  in 
order  to  induce  the  creditors  of  this  ftate  to  fubfcribe  to 
the  faid  loan,  and  at  the  fame  time,  to  prejcr've  the  faitk 
end  hen  cr  cf  the  ccmmcnwealth,  by  indemnifying  them  for 
the  injury  which  they  might  fuflain  in  confequence  of  fuch 
fuhfcription^  It  should  be  enacted  and  it  thereby 
WAS  ENACTED,  that  "  Evcry  creditor  of  this  State,  who 
fliould  fubfcribe  to  the  faid  loan  a  certificate  whereon 
intercfl  fhould  be  by  law  payable  annually,  at  the  trea- 
fury  of  Pennfylvania,  Ihouid,  befides  the  faid  certifi- 
cate, which  fuch  creditor  was  thereupon  entitled  to  have 
and  receive  from  the  United  States,  In  purfuance  of 
the  faid  recited  A6V,  be  entitled  to  have  and  receive 
from  the  commonwealth,  certificates  purporting  that 
the  flate  (lands  pledged  from  the  firft  of  January  next, 
to  pay  fix  per  cent,  intereft  annually,  on  that  part  of 
the  fubfcribed  debt,  which  is  termed  the  deferred  debt,^ 
until  the  United  States  fhould  make  provifion  for  the 
payment  of  the  faid  intereft,  and  alio  that  the  fiate 
ilands  further  pledged  to  pay  an  additional  intereft  of 
three  per  ^(?;z/.  annually,  from  the  ift  of  January  next, 
®n  thai  parr,  of  the  fubfcribed  debt,  which  bears  an  in- 
tereft 


"fff  J.  I'Ttcholfon,  GomptroiUr-GeueyciL         597 

tcreft  of  three ^^r  ceitf.  which  faid  thr^e  per  cetU.  (UomX'X 
continue  to  be  paid  half  yearjy,  unlefs  the  faid  United 
States  fliould  at  any  time  thereauer  increafe  the  rate  of 
intereft  of  the  faid  three  ^^r  cent,  ftock;  in  which  <:a\:G 
the  interefl:  to  be  paid  by  the  ftate  fliould  be  proporti- 
onably  reduced  ;  and  fix  per  cent,  intereft,  on  that  part^ 
termed  the  deferred   debt,  fhould  be  continued  to   be 
paid,  half  yearly,  until  the  United   States  fhould  pro- 
vide for  the  payment  of  the  intereft  on  the  faid  deferred 
debt." — I  think  nothing  can  be  more  evident,  than  the 
will  oi  Penvfylvaniay  manifefted  by  this  law,  that  full 
juftice  fhould  be  done  to  her  creditors,  by  m.aking  up 
the  deficiency,  unprovided  for   by   the  United  States ; 
and  that  flie  deemed  it   unjuft  for  any  of  them,  to  be 
left  v;ithout  the  right  of  participating  in  fome  fliape  or 
other,  of  the  like  advantages  Vv^hich  this  Acl  afforded — 
Thofe  of  them  who   fubfcribed  the  New-Loan  certifi- 
cates, to  the  loan  of  the  United  States,  had  this  juftice 
and  no  more.     The   fuppofition  therefore,  that  Penn- 
jNlva;na  did  not  mean  to  afford   them  the  right   of  re- 
demption at  her  Treafury,  carries  v/ith  it  a  high  charge 
of  partiality   and  injuilice  with  refpeft  to  her  own  citi- 
zens.    If  admitted,  it  would  in   fa61:  amount  to   a  de- 
claration on  her  part,  that  although  the  prctenuons  and 
the  rights  of  her  creditors  were  alike,  flie    meant   to 
adminifter  juPcice  to  them  by  different  weights,  and  un- 
equal  meafures  ;  and   that  while   flie  amply  provided 
for  a  part  of  them,  Hie  intended,  that  thofe  who  fub- 
fcribed  to   the   fecond  loan,  under  her  own  invitation 
Ihould   fuftain  a  heavy  lofs. 

But  exclaim  the  gentlemen  ; — were  thefe  fubfcrlbers 
to  have  the  enormous  fum  of  twenty  fhillings  in  the 
pound  !  No  Sir ;  they  were  not  to  have  the  enarnious 
fum  of  twenty  fhillings  in  the  pound  j — They  were  on- 
ly to  have  \.\\^ jiifi  and  reafonable  fum.  of  twenty  fliij- 
lings  in  the  pound;  and  that  that  fum  was  juji  ^.^xA 
reafonable,  but  not  enormciiSy  appears,  ,  ^ 

ift^  From  that  fum  being  originalb/  and  inconteHi.ar 
mi'^^-:  Ffff  ■  -  bly 
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My  {\'jc^  and  fo  ackncwledged  hy  Vennjylvania  by  her  ' 
Adl  which  has  jufc  been  read;  and 

2d.  From  her  making  up  by  that  Ad,  to  a  part  of 
her  creditors,  the  fame  meafure  of  juftice  which  we 
now  chiim  for  another  part  of  them  i  all  of  whofe  me- 
rits are  admitted  to  he  the  Ja',ne. 

Hence  it  follows,  that  on  principles  of  equal  jiiflice, 
there  is  every  reafon  to  conclude,  that  Peni-ifyhania  re- 
ally intended  byherAfl  of  April,  1792,  to  render  the 
New-Loan  debts,  fubfcribed  to  the  loan  of  the  United 
States,  redeemable  at  her  Treafury. 

Eut  the  gentlemen  exclaim  again  ;  — '"^  Is  it  polT.ble 
to  fuppofe,.  that  Pennjyhania  really  intended,  by  her 
Aft  of  April,  1792,  to  put  herfelt  intirely  within  the 
power  of  the  United  States,  by  providing  for  the  re- 
demption oi  every  /pedes  of  pretended  deht^  which  they 
might  think  proper  to  afl'ume  ! — I  anjwer,  that  nothing 
can  be  more  certain,  than  that  fhe  did  not  j  and  I  freely 
admit,  that  if  theNew-I.oan  debt  was  not  a  real^  but 
only  a  'pretended  cne^  I  fliould  be  fo  far  from  contend- 
ing that  it  it  was  redeemable,  that  i  Ihould  have  taken 
no  trouble  to  prove  its  exiftence,  or  that  it  was  fub- 
fcribable. 

A¥e  are  again  told  Sir,  that  the  objecls  of  redemptioa 
are  enumerated  in  the  2d   feftion  of  the  A61  of  Penn- 
jyhania of  the  loth  of  April,   1792;  and  that,  as  the 
New-Uoan  debt  is  not  among  them,  it  is  not  v/ithin  ih-s 
provifions  of  that  Aft,  nor  redeemable. 

If  the  premifes  were  admitted  to  be  true,  the  con- 
clulion  might  perhaps  be  incontrovertable,  but  if  they 
are  falfe,  it  is  certainly  unwarranted.  An  exam.ination 
of  them  is  therefore  necedary. 

To  me  it  appears,  that  that  feftion  of  the  Aft  of 
April,  1792,  does  not  enumerate  all  the  objefts  of  re- 
demption.— I  admdt  that  it  enum.erates  all  the  objefts 
of  immediate  redemption  from  the  particular  funds 
fpeciaily  provided  by  the  early  part  of  that  Aft;  and  I 
think  that  I  may  fafely  make  this  admiiTion,  without 
weakening,  or   detrafting  from   my  opinior,  that  the 

fame 
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fame  Aft  makes  eventual  provifion  for  cafes  not  cmi- 
merated  in  the  2d  leflion  : — Ai  the  time  of  tha:  Ac; 
being  pafled,  the  firil  loan  of  the  United  States  was 
clofed,  and  it  could  not  pofTiblv  be  known  whether  ic 
would  or  would  not  be  opened  again — ^L'^fw/z^^/ provifion 
might  therefore  be  very  proper,  but,  immediate  and 
certain  proviHcn  for  the  redemption  of  the  New-Loan 
debt,  miuft  have  been  very  improper  at  that  time. 

Pennjylvanid  then  knew  that  flie  had  certain  debts  to 
provide  for  at  all  events^  and  thefe  ilie  enurr.erated  in 
the  2d  feftion  and  took  care  to  make  fpecial  and  parti- 
cular provifion  for; — but  fhe  alfo  knew,  that  fhe  owed 
certain  other  debts,  which  flie  deemed  it  proper  to  pro- 
vide for  the  payment  of,  or  not,  as  the  United  States 
Hiouid,  or  fhould  not  open  cr  extend  the  loan — If  they 
fhould  nor,  fhe  did  not  think  proper  to  provide  {i:)^: 
their  redemption,  but  if  they  fliould,  ilie  deemed  it 
proper,  and  I  think  that  if  we  carefully  attend  to  the 
2d  and  6th  fedions,  it  will  appear  that  the  firfl  was  in- 
tended to  make  ce-i'tain  and  immediate  provifion  for  the 
difcharge  of  certain  debts  ;  the  latter  to  make  eventual 
}M-ovifion  for  certain  others,  if  the  loan  of  the  United 
States  mould  be  again  opened  —That  the  2d  feclion  does 
not  enumerate  all  tiie  objects  of  redemption  at  all  e- 
vents,  is  I  think  evident  both  from  its  letter  and  fpirit. 

After  providing,  in  part,  an  aggregate  fund  for  ths 
immediate  difcharge  of  the  enumerated  debts,  v:/e  find 
the  preamble  to  the  2d  fection,  to  be  worded  as  fol- 
lows— ^'  And  in  order  to  provide  eiTeci:ually  for  the  re- 
demption  of  certaust  public  debts  herein  after  fpeciiied, 
upon  juft  and  reafonablc  terms,  "Be  tt  enacted,"  &c, 
— The  law  then  proceeds  to  encieafe  the  funds  and  to 
direct  the  o/der  in  v/hich  certain  debts  (hall  be  difcharg- 
ed — Now,  Sir,  what  is  the  meaning  of  thefe  words,  "  In 
i:-xd.Qi  to  provide  for  the  redemption  of  certain  public 
t.i'bts  ?"  Certainly  not  that  all  of  them  v;ere  to  be  pro- 
vided for  by  the  fection,  v/hich  is  introduced  '\jy  thefe 
words,  and  the  exprcffion  clearly  fnews,  that  Fennhl- 
'•juniii  ackncwiedged   other  ones,   befides  the  certain 

ones 
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ones  referred   to   in  the  preamble,   and  enumerated   in 
the  ena6ling  clanfe.     Had  not  this   been  the  cafe,  the 
expreffion  would  have  been,   in  order  to  provide  for  the 
redemption  of  the  public  debts,  inftead  of  providing 
for  certain  of  therr. —  The  expreffion  ;   the  public  debts, 
v/ould   have   been   the   fame  with  that  of  all  of  them, 
but  the  words  certain  of  them  have  certainly  a  more 
confined   meaning,    and   the   ufing   of   this    language, 
fliews,  that  fne  recogmfed  and  acknowledged  other  ones 
befides  thofe  enumerated  in   this  feflion — But  it  is  not 
j5retended  that  fhe  owed  any  other  debts  than  the  enu- 
merated ones,  except  ihe  New- Loan  delpt,  znd  tht  del?t 
duQ  on  the  unfunded  depreciation  certificates.     If  then 
the  expreifion  ufed  in  this  law,  fhews  thzt  Pennfylvania 
acknowledged  other  debts,  than  the  enumicrated   ones, 
it  alfo  Ihews,  that  Oie  acknowledged  the  New-Loan  and 
unfunded  Depreciation-Debts,  to  which,  and  to  which 
only,  they  clearly  implied,  and    Itrongly  marked    ex- 
ception  could  relate.     The  truth  is,  that  all  the  debts 
enumerated  in  the  2d  feftion,  were  originally  contra6l- 
ed  by,  and  were  due  from  herlelf— fhe  therefore  by  the 
firfc  and  fecond  fe6tion  provided  a  fund  for  their  immedi- 
ate difcharge,  and  by  the  2d  feition,  Ihe  direfls  the  or- 
der in  which  they  fhall  be   difcharged  out  of  k ;  and 
this  necellarily  lead  to   their  enumeration — But   as   fhe 
did  not  intend  that  the  New-Loan  and  unfunded  depre- 
ciation  debts,  fhould   be  paid   out   of  this  fund,  fhe 
could  with  no  propriety  enumerate  them,  as  coming 
within    this    provifion,    for    immediate    redemption. — 
Thefe  debts  fhe  confidered  as  not  being  originally  and 
properly  fpeaking  her  own  debts,   but  the  debts  of  the 
United  States,  and  ihe  therefore  thought  proper  to  let 
them  reft  as  they  were,  until  the  United  States  fhould 
extend  or  again  open  their  loan,   and  that  their  redemp- 
tion at  the  Treafury   of  Fennfyhania,  fnould  depend  on 
ti)!s  event   taking  place  ot  not.     This  v/ill  clearly  ap- 
pear from  the  6di   feftion  of  the  fame  law — "  Be  it  e- 
iuifted,"  fays  that  feftion,   "  That  if  Congrcfs  fliall  on 
or   before  the  fiili  of  Ju\y  next,  renew  and  iigain  open 
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the  fubfcription  to  the  loan  heretofore  propofcd  to  the 
State  creditors,  or  fliall  in  any  other  manner  or  upon  any 
ether  terms ^  provide  for  the  afiumption  of  the  non- 
fubfcribed  debts,  owing  to  fuch  State  creditors,  the 
holders  of  any  certificates,  fubfcribable  to  the  fub- 
fcription fo  renewed,  or  entitled  to  the  benefit  of  fuch 
other  provifion,  fhall  be  entitled  to  receive  the  nominal 
value  of  the  faid  certificates,  from  the  ftate  Treafurer, 
upon  this  condition  that  they  fl^iali  and  do  fubfi-ibe  to 
tiie  loan  fo  renewed,  or  acquiefce  in  the  terms  of  fuch 
other  provifion,  and  fhali  on  or  before  the  faid  firfl:  of 
July  next,  transfer  to  the  flate  Treafurer,  for  t lie  ufe  of 
commonwealth,  every  certificate  which  they  Ihall  re- 
ceive from  the  United  States  in  confequence  of  fuch 
fubfcription,  or  all  the  interefts  and  benefits  to  be  deri- 
ved from  fuch  other  provifion,  together  v/ith  the  proper 
evidences  thereof." — Congrefs  did  within  the  time  here 
m.entioned  again  open  their  loan,  and  thei"efore  thjs 
fe6lion  which  was  at  firft  but  conditional,  now  became 
abfolute.  If  Pennfylvania  did  not  acknowledge  6ther 
debts,  befides  thefe  enumierated  and  provided  for  by  the 
ill  and  2d  feftions  ;  what  ufe  v^as  there  in  inferting  this 
claufe  ?  none  at  all. — Its  infertion  however  clearly  lliews, 
that  Penn/ylvania  did  acknowledge  other  debts,  befides 
the  certain  firft  enumerated  ones,  and  that  flie  intended 
to  provide  for  their  redemption,  if  the  loan  of  the 
United  States  fliould  be  again  opened — But  flie  owed  no 
others,  except  the  New-Loan  and  unfunded  depreciati- 
on debts.,  and  therefore,  flie  could  not  by  this  claufe 
recognife  or  mean  to  provide  for  the  redemption  of  anv 
others  but  thefe. 

It  has  been  warmly  contended,  that  *'  The  fecond 
fedl:ion  is  equally  extenfive  with  the  fixth,  and  that  the 
latter  does  not  embrace  a  fingle  objcft  which  is  not  in- 
cluded in  the  former."  Can  any  thing  niore  clearly 
fi.ew,  the  futility  of  this  objection,  than  by  confidering 
that ;  if  it  was  true.,  there  could  be  no  occaftcn  for  the 
fixth  [(.'clion  ;  nor  can  it  pofjihly  have  any  ohjeui  in  vievj  ; 
and  by  confidering   further,  that    tlie    fecond   feclion, 
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makes  vmmdiate  and  certain  provifion,  for  the  cafes 
therein  mentioned,  and  that  the  fixth  fedtion  only  makes 
Jiftant  and  conditional  provifion,  for  the  cafes  mentioned 
in  it.      Can  therefore  the  cafes  be  the  fame  ? 

Again  ; — The  words  *^  certain  debts,"  cannot  by  any 
jufl;  conflruftion,  extend  to  all  debts  ;  but  the  vvords 
"  The  holder  or  holders  of  any  certificate  or  certifi- 
cates," is  the  lame  with  every,  or  all,  without  an  ex- 
ception of  a  fingle  one;  and  that  they  were  fo  under- 
ftood  by  the  Legiflature  of  April  1792,  is  clearly  de- 
ducible,  from  their  adding  the  fixth  fcftion ;  v;hich 
could  not  be  necefiary  unlefs  my  conftrii6tion  is  right, 
— In  anfvv'er  to  this  it  is  true,  Mr.  Gallatin  is  brought 
forward  to  prove,  tliat  the  fixth  fedion  Vv^as  intended  as 
a  provifo  to  the  fecond,  and  to  reftrain,  but  not  to  ex- 
tend it— He  feems  fond  of  appearing  in  the  double  ca- 
pacity of  counfel  and  witnefs,  but  1  think  that  neither 
his  evidence  nor  his  arguments,  have  anfwered  the  pur- 
pofe  for  which  he  was  called. — If  the  fixth  fedlion  was 
intended  as  a  provifo  to  the  fecond,  it  would  have  form- 
ed a  part  of  it,  or  at  leaft  been  attached  to  it,  indead 
of  being  placed  where  it  is — He  tells  us  indeed  that 
this  zvas  the  cafe  originally,  but  that  before  tlie  pafllng 
of  the  bill  into  a  law,  the  alteration  took  place — This 
may  perhaps  have  been  fo,  but  if  it  was,  it  only  proves 
tkat  an  alteration  of  intention  alfo  took  place,  and  that 
it  was  finally  concluded  that  inftead  of  its  being  a  pro- 
vifo to  the  fecond  feClion,  it  fliould  be  a  feparare,  dif- 
tincl-,  enacling  claufe.  What  Mr.  Gallatin  meant  or 
intended,  or  indeed  what  one  branch  of  the  Legiflature 
meant  or  intended,  is  immaterial  at  prefcnt — The  law 
iTiUft  fpeak  for  itfelf,  and  if  this  v/ere  not  the  cafe,  we 
might  have  as  many  ciafliing  conftruitions,  as  there  are 
branches  of  the  Legiflature. — We  have  heard  much, 
Sir,  of  Legiflative  conllrudiions,  but  ir,  has  been  re- 
fc-rved  to  Mr.  Gallatin,  to  fix  a  conftru6lion  on  this  law, 
by  proving  v/hat  one  brancli  of  the  Legidature,  or  ra- 
ther what  he  himfelf  intended  !  If  this  be  admifiible, 
we  mull  look,  not  into  the  ilauute  book  to  know  what 
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the  meaning  of  the  law  is,  but  mud  endeavour  to  pe- 
netrate into  the  hidden  rccefies  of  Mr.  Gallatin  s  mindj 
and  there  grovel  for  it  in  the  dark  ! 

The  burinefs  of  a  provifo,  Sir,  is  to  I'Sftrciin  and  //- 
«■?//,  that  which  has  gone  before,  but  there  is  not  a  lin- 
gle  feature  of  this  kind,  in  any  part  of  the  fixth  ledion* 
It  is  not  the  bufineis,  Sir,  of  a  provifo,  to  enlarge  and 
extend^  but  the  lixth  ieclion  is  a  new,  independent  claufe, 
enlarging,  extending  ViX\d  making /:/r//^^r  provifion,  v.'itli- 
out  a  fingle  condition,  or  reilridion,  on  any  thing  which 
had  been  before  enabled — If  intended  as  a  provifo, 
upon  the  fecond  fe^tion  j  and  if  intended  to  relate  to 
the  objefiS  contained  in  it,  and  to  no  others,  proper 
term.s  of  reference  vvould  have  been  made  ufe  of,  to 
connect  them  together,  and  to  Ihev/  the  dependance  of 
one  upon  the  other — The  language  of  the  fixth  fecrion 
would  not  have  been  that  the  "  Holders  of  any  cer- 
tificates" fliall,  &c.  but  it  would  have  been  the  hold- 
ers of  the  [aid  certificates;  or  of  the  aforejaid  certifi- 
cates \  or  the  certificates  herein  before  mentioned,  or  ibmxe 
expreffion  of  the  like  import  and  m.eaning,  would 
.have  been  made  ufe  of,  fo  as  to  confine  the  provifions 
of  the  fixth  feftion,  to  the  cafes  mentioned  in  the  lecond. 

Nor  is  it  poffible.  Sir,  for  that  to  be  a  provifo,  whicli 
is  Kiore  extsnjl've  than  the  enabling  claufe. 

Alfo  that  the  fixth  feftion  has  never  been  confidered 
as  a  provifo  upon  the  ad  feftion,  nor  confined  to  the  cafes 
mentioned  in  it,  is  clear  from  what  I  am,  novsr  about  to 
fay— It  is  admitted  that  the  unfunded  depreciation  cer- 
tificates, are  not  included  in  the  fecond  fedlion,  and 
that  that  feftion  makes  no  provifion  for  their  redemption 
at  the  Treafury  of  Penvjylvania,  and  yet  it  is  in  proof, 
that  it  has  been  the  conftant  pracScice,  for  them  to  be  Jo 
redeemed  under  the  fixth  feftion. 

Aiiiong  others  w-ho  have  underftood  the  law  as  I 
^.o,  and  v/hofe  old  unfunded  depreciation  certificates, 
were  redeemed  in  this  v;ay,  v/ere  Mr.  Rittenhcufe  : 
The  late  Mr.  Po'ujell,  Speaker  of  the  Senate,  at  the 
time  when  the  redemption  law  of  Aoril,   1792,  was  paf- 
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fed  J  and  Judge  Add[fon  and  Judge  Teates,  who  were 
very  competent  to  the  true  interpretation  of  the  law  ; — 
The  Regilier-General  certified  the  payment  to  be  due  ; 
the  Governor  drew  his  warrants  for  payment,  and  pay- 
ments were  actually  made  by  tlie  State  Treafurer — Why 
then  is  criminality  imiputed  to  the  Coiyiptroller-General 
find  to  hm  only  ?  and  why  do  not  thefe  mighty  aven- 
gers of  the  law,  direct  its  Ivvord  againft  all  thefe  other 
officers  of  government  ! 

l>-ey  perhaps  have  not  the  misfortune  to  have  fallen 
under  the  difpleafure  of  the  Houje  of  Reprefentatives  ! 

But  further  Sir;  it  is  in  evidence,  that  Mr.  Gallatin 
himfeif,  in  a  converfation  with  Mr.  Dofinaldjon  exprefled 
his  opinion,  in  clear  and  pointed  terms,  that  the  old 
unfunded  depreciation  certificates,  were,  under  the  6th 
icfflion,  redeemable  at  the  Trenjury  of  Pennfylvania.— 
He  therefore,  at  leaft  at  that  time,  thought  the  6th  fec- 
tion  was  more  extenfive  than  the  2d  j  that  the  one  was 
ViOt  a  provijo  on  the  other  ;  and  that  other  cafes  than 
thofe  m.entioned  in  the  2d  fcttion  were  intended  to  be- 
provided  for  by  the  6th. 

But  fay  4.he  gentlemen,  is  it  pcfTible  to  fuppofe,  that 
the  State  meant  to  facrifice  her  three  per  cent,  ftock,  in 
order  to  redeem  the  New-Loan  debt,  which  was  pro- 
perly the  debt  of  the  United  States  ? 

Whether  fuch  a  fuppofition  is  pofTible  or  not,  I  do  not 
think  worth  confidering,  fince  we  have  made  no  fuch 
iuppofuion,  nor  is  it  at  all  neceffary  to  our  conftrudlion 
— The  2d  fection  directs  the  fale  of  the  three  per  cent, 
ftock,  for  the  redemption  of  the  debts  enumerated  in 
that  fection,  and  we  admit,  that  the  New-Loan  debt 
is  not  enumerated  in  it,  nor  entitled  to  redemption  out 
of  the  fund  which  it  provides. 

We  have  been  told  Sir,  by  the  learned  counfel,  "That 

if  the  6th  le6lion  is  not  to  be  taken  as  a  provifo  to  the 

2d  one,  or  if  it  is  interpreted  to  extend  to  a  fingle  new 

objeft,   it  mud  extend   to  all  the  debts,  due  from  all  the 

fvates  in  the  Union^  to  their  <iwn  citizens  !  and  that  a- 
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grccablyto  our  conftrufbion,  Pennfylvania  has p'cvidcd 
for  their  redemption  at  her  own  Treajury  /" 

This  is  to  be  lure  a  fine  flight  in  the  regions  of  fin- 
cy  and  imagination,  and  fuppofing  it  to  have  been  io 
intended,  I  iliall  reft  fatisfied  with  gazing  with  admira- 
tion and  wonder  at  the  pleafing  phantom  ! 

I  have  done  with  this  point  Mr.  Speaker,  and  fr.ali 
proceed  to  the 

Second  pofuion ; — Namely,  That  there  was  an  ap- 
propriation MADE  BY  LAW,  FOR  THE  REDEMPTION  OF 

THE  New-Loan  certificates,  at  the  Treasury  of 
Pennsylvania. 

The  Conftitution  of  Pennfylvania  provides,  that  ''  no 

MONEY  SHALL  BE  DRAWN  FROM  THE  TREASURY,  BUT 
IN   CONSEQUENCE  OF    APPROPRIATIONS  MADE  BY  LAW." 

and  one  of  the  articles  charges,  that  the  defendant 
*^  with  a  view  to  his  own  emolument,  did  under  colour  of 
his  office,  certify  to  the  Governor,  that  certain  debts, 
including  the  faid  certificates,  but  not  naming  or  de- 
fcribing  the  fame,  were  redeemable  and  payable  when, 
no  fund  was  by  law  provided  for  paying  tbe  fanie." — 
This  charge  is  certainly  a  pretty  high  one,  but  if  it 
Ihall  appear,  as  I  truft  it  will,  to  be  without  fouiid:;ti- 
on,   it  mud  fall. 

The  Adtof  March  the  ift,  1786,  created  the  New- 
Loan  debt  and  funded  it  as  to  part. 

The  A61  of  the  27th  of  March,  1789,  unfunded 
it  altogether. 

An  Aft  of  the  7th  of  April,  1791,  for  "  appropri- 
ating certain  funds  and  revenues  for  the  fupport  of  go- 
vernment, and  the  payment  of  the  public  debts,"  after 
making  certain  fpecific  appropriations,  provides  by  the 
1 2th  appropriation,  that  the  rcfidue  of  the  aggregate 
fund  therein  mentioned,  fhall  be  applied  "  to  pay  all 
warrants  thereafter  to  to  be  drawn  for  claims  and  im- 
provements, by  virtue  of  any  law  or  laws  of  this  com^ 
monwealth.'" 

And  the  6th  fedion  of  the  A61  of  the  loth  of  April 
1792,  provides  that  *^  The  holder  pr  holders  of  any 
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certificate  or  certificates,  fubfcribable  to  the  loan  of 
the  United  Scates,  if  it  Ihould  be  again  opened, 
iLall  be  entitled  to  have  and  receive  the  nominal  value 
of  the  faid  certificate  or  certificates,  from  the  State- 
Treafurerj  upon  fubfcribing  to  the  faid  loan,  and  trans- 
fering  to  the  State-Treafurer,  for  the  ufe  of  the  com- 
monwealth, the  certificates  which  they  fhould  receive 
from  the  United  States,  in  confequence  of  fuch  fub- 
fcription." 

The  certificates  certified  to  the  Governor  by  Mr. 
Nicholfon  in  the  manner  already  mentioned,  were  the 
New-Loan  certificates  -,  they  had  been  fubfcribed  to 
the  loan  of  the  United  States ;  fuch  transfer  as  is  in 
this  A61  mentioned  had  been  m.ade,  and  if  I  have  prov- 
ed, that  they  were  fubfcribable  to  the  loan  of  the  U- 
nited  States,  and  redeemiable  at  the  Treafury  of  Penn- 
Jylvania,  I  think  hardly  any  thing  can  be  more  clear 
than  that  "  an  appropriation  was  made  by  law  for  that 
purpofe,'' 

It  has  been  objeiSted,  Sir,  "  That  Mr.  Nicholfon  certi- 
fied thefe  debts  to  be  payable  out  of  the  funds  provided 
by  the  Ad  of  the  loth  of  April,  1792  j  that  he  has 
been  guilty  of  prevarication :  has  been  fhifting  his 
ground;  flying  backwards  and  forwards;  uncertain 
what  to  fix  upon,  fo  as  to  fave  himfelf;  that  he  began 
with  the  Ad  of  1792,  and  finding  that  fource  to  fail 
him,  he  was  reduced  to  the  neceffity  of  employing  in- 
genious counfel,  more  ingenious  than  himfelf,  to  find 
funds,  which  he  never  thought  of  j  that  he  concludes 
with  faying,  that  an  appropriation  was  made  by  the  law 
of  April,  1791  ;"  and  our  opponents  conclude  with 
faying,  "  That  even  if  an  appropriation  v/as  made  by  this 
Ad,  Mr.  Nicholfon  is  neverrhelefs  guilty,"  becaufe  fay 
they  "  he  neither  knew  or  dreamed  of  an  appropria- 
tion having  been  made  for  this  purpofe,  by  the  Ad  of 
April,  1 7 91,  at  the  time  of  his  certifying  to  the  Go- 
vernor." 

The  firfl  anlwer  which  I  fhall  give  to  thefe  afTertions 
is,  that  r.o  one  of  them  is  true;  and  the  next ;  that  if 

Mr.  Nicholfon  s 
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W[r.  Nicboi/on's  coun{t]  :{\'g  more  ingenious  than  h^  is; 
yet  that  he  himfelf  is  in  this  particular  more yi?//' J  than 
the  adverfe  counfel  are. 

The  1 2th  appropriation  of  the  A61  of  April,  1791, 
is  for  "  The  payment  of  all  warrants  thereafter  to  be 
drawn  for  claims  and  improvements,  by  virtue  of  day 
Iciw  or  lazvs  of  this  comm.onwealth,"  and  the  AlI  of 
April,  1792,  declares  that  the  holders  of  certificaifs, 
who  fhould  fubfcribe  to  the  loan  of  the  United  States, 
<ind  make  a  transfer  to  Pennjylvcnia^  fliould  be  entitled 
to  paym.ent  at  the  Trcafury  of  Pem^ylvaniay  The  Ad 
of  April,  1791  therefore  contained  an  appropriation 
for  ail  claims  againft  the  commonwealth,  and  the  A6t 
of  April,  1792  directed  payment  to  be  made — It  was 
therefore  ^j  the  A61:  of  April,  1792,  that  payment  v/as 
to  be  made,  out  of  an  appropriation  ir.ade  by  the  Acl: 
of  April,  1 791. — Payment  could  not  be  made  by  the 
A6t  of  179 1,  becaufe  the  Aft  of  1789  had  prevented 
payment,  and  therefore,  until  the  A6t  of  I792dire6ced 
payment  to  be  miade  at  the  Treafury  of  Pennjylvaniay 
payment  could  not  be  made  at  all — Mr.  NicholJ&n  in  all 
his  certificates  to  the  Governor  certified  "  payable /^dr 
Act  of  April,  1792,"  (Here  Mr.  Leivis  called  for 
the  warrant  book  and  fliewed  that  Mr.  Nicholfon  had 
certified  in  the  manner  which  he  now  ftated)  and  I  fnall 
not  I  hope  be  called  upon  to  prove,  that  if  the  debt 
was  '^  payable  per  Ad:  of  1792,"  it  was  payable  by 
the  Act  of  1792,  though  that  payment  was  to  be  made 
out  of  funds  provided  by  an  appropriation  contained 
in  the  Act  of  April,  17 91— This  ground  was  originally 
taken  by  Mr.  Nicholfon^  as  is  proved  by  every  certifi- 
cate which  has  been  produced  ;  from  this  ground  he  has 
never  departed,  nor  has  he  varied  in  the  fm^dleft  degree 
— Inllead  of  his  ingenious  counfel  finding  out  this  ground 
for  hiai,  he  pointed  it  out  to  them,  and  had  the  Houfe 
of  Reprefentatives  ;  the  managers  or  the  oppofite  coun- 
fel, underftood  the  fubjecl  as  well  as  Mr.  Nichol/on  did, 
all  thefe  fevere  obfervatio-ns  might  have  been  fpared. — 
There  is  not  a  fingle  word  in  a  fingle  inftance,  of  all 

the 
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thn;  cafes  certified  to  the  Governor  by  Mr.  Nichclfony 
which  has  the  fmalleft  femblance  to  what  has  been  im- 
p^nted  to  him,  nor  which  warrants  in  the  fmalleft  de* 
■gree,  any  one  of  the  affertions  on  which  1  at  prefent 
animadvert. 

That  the  New-Loan  debt  was  payable  by  the  A6t  of 
Apriri792,  and  not  by  the  Ad  of  April  1791,  will 
clearly  appear  when  we  confider,  that  after  the  paffing 
of  the  ftrft,  and  until  the  paffing  of  the  laft,  it  was  not 
payable  at  all.  It  was  a  claim  againft  the  common- 
wealth it  is  true,  but  as  payment  of  that  claim  had  been 
flopped  by  a  former  law,  it  could  not  take  place,  until 
ir  was  dire61:ed  by  a  fubfequent  law.  This  was  direfled 
by  the  Acl  of  April  1792,  and  not  before,  and  of  courfe 
it  was  by  this  Act  and  by  no  other  that  it  was  payable. 
Here,  Sir,  it  is  material  to  recolledt,  that  in  every 
inftance  of  the  old  Unfunded  Depreciation  certificates, 
Mr.  Nicholfon  certified  to  the  Governor  in  the  fame 
ivords  as  he  has  done  with  refpefl;  to  the  New- Loan 
debt;  that  the  Regifter-General  joined  with  him  in 
certifying  in  like  manner;  that  warrants  were  there- 
upon iffued  by  the  Governor,  and  payments  were  made 
bj  the  Treafurer,  to  able  law  judges,  without  any  per- 
fon  fuppofing  it  to  be  wrong,  until  the  difcovery  was 
made  by  the  Houfe  of  Reprefentatives.  The  queftion 
'  a",  to  an  appropriation  having  been  made  by  law,  or 
nor,  Vv'as  precifely  the  fame  in  both  cafes,  and  what 
was  right  in  one  of  them,  cannot  be  wrongin  the 
other. 

But  w?  nre  told  '^  That  the  Acl  of  the  !26th  of  March 

'■1789,  fet  npart  only  £,  10,000  annually  for  claims  and 

'itnprovements,  and  as  that  fum  was  too  fmall  to  fatisfy 

the  New-Loan  debt,  the  fund  could   not   be  intended 

for  that  purpofe."     This  I  admit  to  be  true,  and  I  have 

no  objection  to  furnifhing  our  opponents  with  a  much 

ftronger  reafon    in   fupport  of  their   argument.     That 

*  Jaw  was  palTed  the  very  day  next  preceding  the  paffing 

''^of  the  law  which  rtopped   payment  of  the   New-Loan 

^^ebt^  and  while  the  bill  for  that  purpofe  was  before  the 

— ch'iar...  Houfe, 
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Houfe,  fo  that  payment  could  not  have  been  then  in- 
tended out  of  any  funds.  rri!  iri3  ?.£rl  rlorrt^w 
This  does  not  however  operate  againft"  us, '  fincc 
infufficient  to  this  purpofe,  the  annual  fiim  of 
£.  10,000  may  have  been  in  March  1789,  when  all  the 
JSezv-Loan  Certificates  were  in  circulation^  the  refidue  of 
the  aggregate  fund  fet  apart  for  claims  and  improve- 
ments by  the  A61  of  April  1791,  was  abundantly  more 
than  fufficient.  At  this  time  there  were  but  few  of  the 
New-Loan  certificates  in  circulation,  and  the  fum  fet 
apart  by  the  lath  appropriation  for  claims  and  im- 
provements, was  fo  great,  as,  among  many  other  things, 
to  furnith  the  'wbcle  of  the  State  Jubfcription  to  the 
Ptnnfylvania  bank. 

It  is  further  objedled,  "  That  the  law  of  April  1791, 
did  not  contemplate  the  paym.ent  of  the   New-Loan 
debt,   fince  in  none  of  the  enumerated  appropriations 
is  that  debt  mentioned."     This  may  perhaps   be  true, 
fince   I  can   hardly   fuppofe,    that  the   Legiflature   of 
1791,  could  contemplate  providing  for  the  payment  of 
a  debt,  which  was  not  at  that  tim.e  payable  at  all,  nor 
until  more  than  one  year  after,  and  this  fufEciently  ac- 
counts for  there  being  no  fpecial  appropriation  for  that 
purpofe.     There  is  not  however  a  (hadow  of  pretence 
for  the  objedlion,  fince  the  claufe  fpecially  appropriates 
all   the  refidue  of  the  aggregate  fund  "  To  pay  all 
warrants  hereafter  to  be  drawn  for  claims  and  improve- 
srinents  by  virtue  of  any  law  or  laws  of  this  com.mon- 
weaith" — This  furely  fupercedes  the  neceffity  of  a  fpe- 
cial appropriation  upon  every  occafion,  for  claims  then 
due  and  payable,  but  not  otherwife  provided  for,  or 
.•  which  fhould  be  made  due  and  payable   by  fubfequent 
!- laws.     The  Conftitution  does  not  require  a  fpecial  ap- 
propriation on   every  particular  occafion,  mentioning 
r  the  objeft  and  the  fund  at  the  fame  time  :  or  if  it  does, 
^jthe  whole  of  the  12th  appropriation  is  unconftitutional, 
^jnafmuch  as   it  mentions   no  particular  object  to  be 
-  provided  for,  but  creates  a  fund  for  the  payment  of  all 
warrants  ififued  under  any  law  for  claims  and  improve- 
ments— 
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ments — In  1791  Tennfylvania  owed  certain  debts,  and 
the  L.egillatiire  provided  for  their  payment,  and  enu- 
merated certain  funds  for  that  piirpofe  \  but  ihe  alfo 
owed  many  others,  of  various  defcriptions,  and  flie 
knew  that  fne  would,  under  her  future  laws,  be  liable 
for  their  payment — She  therefore  by  the  1 2th  appropria- 
tion, provided  a  fund  "  To  pay  all  warrants  to  be  drawn 
for  claims  and  improvements  by  virtue  of  any  law  or 
laws/'  What  the  then  exifting  claims  were,  fne  did  not 
think  itneceflarytodeterminej  what  claims  might  be  due 
under  any  future  law  or  laws,  fhe  left  to  the  confidera- 
tion  of  future  LegiQatures,  but  llie  provided  and  ap- 
propriated a  fund  for  the  difcharge  of  all  fuch  claims 
as  were  then  payable  or  fhould  be  made  fo  i  "  By 
virtue  of  any  law  or  laws  of  this  commonwealth. — 
By  a  law  of  March,  1786,  the  New-Loan  debt  wag 
created  J  by  a  law  of  the  10th  of  April,  1792,  it  was 
made  payable,  and  of  courfe  it  was  payali)ie  out  of  a 
fund  provided  ''  to  pay  all  warrants  drawn  for  claims  by 
virtue  of  any  law  of  this  commonwealth." — Unlefs 
therefore  the  Adl  of  the  loth  of  April,  1792,  is  not  a 
law  of  this  cCffimon-wealtb  ;  the  law  of  the  7th  of  A- 
pril,  1791,  provides  and  appropriates  a  fund,  for  what- 
ever is  payable  under  that  of  April,  1792. — -The  con- 
ll'itution  only  requires,  that  there  fliould  be  an  ap- 
propriation i  but  there  may  be  one  appropriation,  for 
ten  thoufand  purpofes^ — as  well  for  the  future,  as  the 
prefent,  and  it  may"  be  left  to  future  Legifiatures  to 
fay,  what  debts  Hiall  be  contraded  or  made  payable, 
but  when  they  are  contrafted  and  made  payable,  it 
will  be  from  this  previous  appropriation^  without  an  ad- 
ditional one  being  made.  If  any  thing  need  be  added 
on  this  fubjedt,  permit  me  to  remark,  that  if  a  fufficient 
appropriation  has  not  been  made  in  the  manner  alrea- 
dy contended  for,  I  am  at  a  lofs  for  language  which  can 
be  more  clear  or  expreffive  of  an  appropriation,  than 
that  to  vj-hich  I  have  endeavoured  to  draw  the  attention 
of  tiie  honourable  Senate. — A  fund,  fays  the  law  of  A- 
pril,   179 1,  "  To  pay  all  warrants  hereafter  to  he  drawn 

for 
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for  claims  or  improvements  hy  virtue  of  any  lazv  or  laws  of 
ibis  cornmonijoealth  /"  By  viruie  of  a  law  of  the  10th 
of  April,  1792,  the  claipxisof  the  holders  of  the  New- 
Loan  certificates  were,  as  we  fay,  entitled  to  be  paid 
— could  I  fuppofe,  Sir,  that  any  Legiflatiire  after  A- 
pril,  179 1,  had  thought  that  the  Legifiature  of  that 
time,  had  made  ufe  of  language  not  fufficiently  cx- 
prelBve  of  an  appropriation,  and  to  have  wifhed  to 
make  ufe  of  language  more  clear,  pointed  and  cxprei - 
five  than  this;  ^^  To  pay  all  warrants  hereafter  to  be 
drawn  for  claims  and  improvements,  by  virtue  cf  any 
law  or  laws  of  this  commonwealth  i' — I  afk  what  exprel- 
fion  more  clear  ; — what  terms  more  perfpicuous  ;  what 
language  more  llrong  and  expreflive  of  an  appropriati- 
on could  poffibly  have  been  ufed  !  — If  our  language 
affords  them,  I  have  no  conception  of  it,  nor  can  I  per- 
ceive how  an  appropriation  could  by  any  fubfequent 
law  have  been  made,  if  it  was  not  already  done. 

I  have  admitted.  Sir,  that  the  Legifiature  of  April,' ' 
179 1,  may  not  have  contemplated  the  New-Loan  debt, 
but  if  this  proves  any  thing,  it  proves  vs'hat  has  not, 
and  1  am  fure  will  not  be  contended  ; — namely,  that 
nothing  made  payable  by  any  law,  fubfequent  to  that 
time,  and  not  then  in  the  contemplation  of  the  Legif- 
iature, was  payable  out  of  the  12th  appropriation: 
The  quefcion  is  not,  whether  it  was  in  the  contempla- 
tion of  the  Legifiature  of  April,  1791  ;  but  of  the 
Legifiature  of  April,  1792.  What  adds  confiderable 
weight  to  the  idea  that  the  Legifiature  of  April,  17 91, 
intended  the  12th  appropriation  as  a  fund  for  the  pay- 
ment of  all  the  un-enumerated  debts  of  the  common- 
wealth, whether  funded  or  not,  fo  fcon  as  the  latter 
fliould  be  by  law  made  payable,  is  a  report  of  the  com- 
mittee of  ways  and  means,  on  the  8th  of  February, 
179 1,  adopted  by  the  very  Houfe  which  paffed  the 
law  of  April,  1791.  In  that  report  I  find  thefe  expref- 
fions  ; — "  They  have  taken  into  their  ferious  confidera- 
tion,  the  fituation  of  this  commonwealth,  with  refped; 
to  the  various  engagements  for. which  the  faith  cf  the 

government 
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government Ji and s  fledged,  and  the  refources  to  fatisfy 
the  fame.  They  conceive  that  at  this  period,  it  is  pe- 
culiarly incumbent  upon  the  Legiflature  of  Pennfyha- 
nidy  by  reforming  what  has  hitherto  been  errcneouSy  in 
her  policy,  and  by  introducing  what  may  hitherto  have 
been  wanting  in  her  meajuresy  to  rejlore  and  to  efiablijh 
upon  a  fure  and  permanent  brfis,  public  credit,  as  a  foun- 
dation of  political  profperity  ! — "  That  the  prefcnt  em- 
harrajfments  of  the  finances  of  the  commonwealth,  chiefly 
iirofe  from  her  large  unfunded  debt  -y  the  whole  amount 
whereof  is  an  aftual  demand  againft  the  Treafury, 
whilft  her  internal  refources  can  only  fupply  it  by  flow 
degrees.  A  queflion  therefore  arole  in  their  delibera- 
tions, whether  the  State  ought  to  fubmit  to  the  incon- 
veniences and  mortifications  of  an  embarralTed  Trea- 
fury, and  depreciated  name,  or  refort  to  her  general  cre- 
dit, and  the  fecurity  of  the  claims  which  ihe  poifefTes 
againfl  the  Union  for  the  neceffary  relief  from  her  dif- 
ficulties. The  neceffity  of  refioring  public  credit ;  the 
juflice  due  to  the  creditors  of  the  State,  and  a  full  con- 
viction of  the  difgrace  in  which  a  free  nation  involves 
herfelf,  that  either  diredlly  or  indireflly  forfeits  her  en- 
gagements, were  confiderations  too  obvious  and  too 
forcible  to  permit  your  committee  to  hefitate  in  their  : 
decifion."  "  The  large  amount  of  public  fecurities  of 
the  United  States,  which  are  the  property  of  the  State, 
obliged  your  committee  to  take  into  confideration,  the 
terms  of  the  loan  propofed  by  Congrefs  to  the  domef- 
tic  creditors,  in  the  A6t,  *'  entitled  an  A61  making 
provifion  for  the  debt  of  the  United  States."  And  al* 
though,  in  their  opinion  thofe  terms  are  not  commenfurate 
with  the  juji  claims  of  thofe  creditors y  yet,  unwilling  to 
embarrais  the  meafures  of  the  Federal  Legiflature, 
they  recommend  an  acquiefcence  to  the  terms  offered 
by  Congrefs  in  the  Act  aforefaid.  Upon  thefe  grounds, 
therefore,  the  committee  beg  leave  to  offer  the  follow- 
ing refolutions  to  the  Legiflature,  for  their  confidera- 
tion and  approbation,  with  this  prefatory  remark,  that 
confldering  the  great  inconveniences  which  have  hither- 
to 
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to  accrued  in  confequence  of  the  fpecial  appropriati- 
ons of  fpecific  funds,  which  have  been  from  time  to 
time,  diverted  to  other  purpofes,  they  have  thought  ic 
proper,  for  the  prefent  year,  to  form  all  the  revenues 
of  the  State  into  one  aggregate  fund,  charged  "With  th^ 
payment  of  all  i he  public  debts  and  engagerjients. " 

This  report,  Sir,  having  been   adopted  by  the  Le- 
giflature,   is  not  only  indicative  of  its  fentiments,   but 
is  expreffed  in  its  own  words  and  language. — I   read  it 
for   feveral   purpofes.     The  fliameful  imputation  has 
been  made  againft  Pennjylvania^  that  fhe  only  meant  to 
free  herfelf  from  her  embarralTments  ;   and  as   flie  was 
not  embarralTed   by   her  unfunded   debt,  fhe  did  not 
mean  to  provide  a  fund  or  make  an  appropriation  for  its 
difcharge. — If  the  anfwers  already  given  to  this  objec- 
tion, are  not  fufficient,  I  hope  that  they   are  afforded 
by  this  report — It  was  adopted  in  February  17  91  by  the 
Jame  LegijlaturCy  which  in  April  1791,  created  and  fen 
apart  the  fund  out  of  which  we  fay  the  New-Loan  debi; 
is,  under  the   law  of  April    1792,  payable,  and   it  is 
therefore  v/orthy  of  Dcculiar  attention.     In  it  we  find 
nothing  in  fupport  of  the   affertion,  that   Pennjylvania 
only  intended  to  free  herfelf  from  her  embarraiTments, 
by  providing  for  the  difcharge  of  her  funded  debts — on 
the  contrary  we  find  her  faying,  that  "  The  embarraflV 
ments  of  her  finances,  chiefly  arofe  from  her  large  un- 
funded debt,  the  whole  am.ount  whereof  was  an  ac5lual 
demand  againft  the  Treafury."     What  was   this  large 
unfunded  debt  ?  Nothing  that  I   know   of,  except   the 
NeijD-Loan  Debt,  and  the  debt  due  upon  the   old   Un- 
funded Depreciation  certificates.     Is  not  this  therefore 
a  full  acknowledgment  of  the  New-Loan  debt?  But 
how  it  may  be   afked  could  fhe  be  embarrafTed   by  it  ? 
In  promptn  eji  rejponfio  ;  and-that  anfwer  is,  that  as  in- 
tereft  was  accumulating  and   pay-day  muft  come,  fhe 
felt  herfelf  as  much  embarrafTed  by  the  profpedl  of  fu- 
ture evils  as  by  the  exiftence  of  prefent  ones. 

Again,  Sir  ; — fhe  felt  an  embarrafTment  from  her  faith 
being  proftrated  and  her  honour  tainted,  and  from  this 

H  h  h  h  ^mbarraffmenc 
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embarraiTment  fhe  wifhed  to.  be  freed.  That  I  may 
avoid. repetition  1  will  not  agaia  read  any  part  of  the 
leportj  nor  be  guilty  of  ufelefs  quotations  from  it,  but 
fhall  reft  fatisfied  with  afldng,  if  its  great ;  nay,  its 
principal  objeft  does  not  appear  to  be,,  to  reftore  public 
faith,  by  making  either,  immediate  or  eventual  pro.- 
vifion  for  the  difcharge  of  the  unfunded  debt  ?.  If  this 
queftion  is  anlwered  in  the  affirmative,  how  futile  mu^ 
the  objedion  be,  that  fhe  only  wilhed  to  free  herfelf 
from  her. embarralTraents  by  providing  for  the  funded 
ones  !  That  ih.e  did  not  make  im.mediate  and  certain 
provifion  for  its  payment  is  true,  becaufe  fhe  did  not 
knov/  whether  the  loan  of  the  United  States,  on  which 
that  provifion  was  to  depend,  would  or  would:  net  be 
again  opened.  But  fhe  neverthelefs  provided  a  fund 
and  made  an  appropriation  for  the  payment,  if  it  ftiolild 
be  opened,  and  the  A6t  of  April  1792  fixed  the  pay- 
ment upon,  that  fund  and  appropriation,  upon  the  terms 
and  conditions  contained  in  the  laft  mentioned  A6t.. 
The  adoption  of  this  report  proyes,. 
I  ft.  An  ackaowledgQient  of  the  exifteiice  of  the 
New-Loan  debt. 

:2.d.  The  obligation  and  the  will  of  Pennfyhania  to- 
difcharge  it,  if  a  future  Legiflature  fhould  fo  diredl 
under  a  loan  of  the  United  States ;  and, 

3d.  That  the  iiih  appropriation  of  the  Aft  of  April 
1791  was  intended  to  anfwer  all  claims  againft  the  com- 
monwealth, not  particularly  provided  for,  which  were 
or  fhould  be  by  law  payable.  I  fay  to  anfwer  all  claims^ 
^-xcept  as  I  have  already  excepted,  for  in  the  report 
are  thefe  remarkable  words — "  To  form  all  the  reve- 
nues of  the  State  into  one  aggregate  fund,  charged  with 
all  the  public  debts  and  engagements.'^  This  report  was 
as  has  been  already  obferved,  adopted  by  the  fame 
Houfe,  which  very  foon  after,  pafTed  the  law  of  Aprii 
1791,  and  if  it  is  not  clearly  expreffive  of  the  v/ill  of 
that  Houfe,  that  the  lath  appropriation  fliould  be  for 
the  difcharge  of  "  all  the  public  debts  and,,  engagements 
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<'^f  the  commonwealth.^"  I  am  really  at  alois  to  know  in 
-v/hat  words  that  will  could  be  exprelTed  !  !  ! 

But,  Sir,  the  moft  important  part  of  this  report  re- 
mains to  be  mentioned — -It  offered,  for  the  adoption  of 
the  Houfe,  a  xt{Q\\ii\Q>t\  which  was  adopted  by  the  Houje 
■in  the  folldwingr  words,  to  "wit :  That  the  refidue  of 
the  aggregate  fund  fliould  be  appropriated  to  the  pay- 
ment and  difchargeof  "  the  arrearages  of  interest 

NOW  DUE  ON  THE  NeY/-LoaN  CERTIFICATES/* 

This  refolution  was  pafled  before  the  tranfadlions 
took  place  which  are  im.putedto  yir.  Nicholfon  as  cri- 
minal. 

It  was  pafTed  by  the  fame  Houfe,  which  pafled  the 
I'aw  of  April  1791,  making  the  12th  appropriation,  out 
of  which  we  fay  the  New-Lo'an  dabc  was  by  the  law  of 
April  1792  made  payable. 

It  fhews  that  that  Houfe  was  fo  far  from  being  of 
the  opinion,  that  the  New-Loan  debt  had  been  abo- 
lilhed  by  the  A6t  of  March  1789,  that  it  nor  only  ac- 
knov/ledged  its  exiftence,  but  thought  that  the  intereft 
due  upon  it,  fliould  be  paid  independent  of  the  loan  of 
the  United  States, 

It  fliews  that  the  1 2th  appropriation  was  intended  for 
this  purpofe,  and  although  the  law  pafled  foon  after  by 
the  fame  Houfe,  left  the  fame  appropriation  to  fatisfy 
gU  claims  which  future  Legiflatures  fhould  make  pay- 
able. 

After  all  this,  can  it  be  neceflary  to  fay  any  thing 
more  to  prove,  that  when  by  the  A<51  of  April  1792, 
the  New-Loan  debt  was  made  payable,  the  A6t  of 
April  17  91  contained  an  appropriation  for  that  pur- 
pofe ? 

Yes !  fay  the  gentlemen  ;  for  that  the  words  "To  fatis- 
fy all  claims''  are  not  defcriptive  of  the  New-Loan 
certificates,  fince  they  formed  no-claim  againft  the  com- 
monweakh  ;  but  were  only  receipts  for  the  return  of 
the  certificates  at  the  pleafure  of  the  commonwealth." 
With  what  dexterity  do  the  gentlemen  (hifc  their 
ground  ?  In  order  to   get  rid  of  one  diiEculty,  they 

warmly 
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warmly  contended,  that  the  Nevv'-Loan  certificates  did 
not  create  a  ^VZ'/,  but  only  2,  claim  againft  the  State. 
Lord  Ccke  wa^  our  authority  that  the  word  claim  in- 
cludes debts  and  is  of  more  extenfive  meaning  than  the 
word  debt.  They  now  abandon  their  former  ground, 
and  fay  that  the  N  ew-Loan  certificates  were  only  in  nature 
of  receipts  (or  the  old  Continental  ones,  but  that  they 
did  not  amount  to  a  claim  againft  the  State.  They  are 
driven  to  this  fubterfuge,  by  our  (hewing,  that  the  re- 
fidue  of  the  12th  appropriation  is  for  the  payment  of 
all  un -enumerated  (T/tz/w? J  againft  the  commonwealth; 
and  they  can  find  no  way  of  getting  rid  of  this  diffi- 
culty, but  by  contending,  that  that  v/hich  they  had 
before  faid  was  a  claim  againft  the  commonwealth,  is 
not  a  claim  againft  the  commonwealth  ! 

It  may  therefore  I  think  be  fairly  concluded,  that 
there  is  not  a  fliadow  of  ground  for  this  charge,  of  <^ 
violation  of  the  Conftitution  ;  and  that  if  the  Houfe  of 
Repreientatives  had  undeiftood  the  law  but  half  as  well 
as  Mr.  Nicholfon  did,  they  would  hardly  have  commit- 
ted themfelves  by  making  it.  If  they  were  impeached 
for  this  part  of  their  conduc5t,  there  is  perhaps  one  ground 
on  which  they  might  be  acquitted, — I  will  proceed. 
Sir,  to  my 

Third  and  laft  pofition  ;  namely — That  no  cri- 
minal OFFENCE  IS  SUFFICIENTLY  CHARGED  AND  PROV-r 

ED  AGAINST  Mr.  Nicholson. 

I  [z.s  charged  and  prove  dy  becaufe?/(?zVi7£'r  is  material  if  the: 
other  IS  infiijficientjZnd  they  muft  both  come  home  to  the  de-- 
fendant  in  his  official  conduEi^  or  tlieprofecution  muft  faili 
The  evidence  muft  fupport  v*'hat  is  fufficiently  charged,, 
and  it  will  not  be  fufficient  for  it  to  fupport  any  other 
matter.  I  need  not  take  much  trouble  to  prove,  that 
there  is  no  ground  for  the  impeachment,  unlefs  an  of- 
fence has  been  committed  by  Mr.  Nicholfon  in  his  offi- 
cial capacity.  "  l!he  Governor^'  fays  the  Conftitution, 
"  and  all  other  civil  officers  under  this  ccmmonwealthy 
ffiall  be  liable  f.o  impeachment  for  any  mi/demeancr  in  office." 

This 
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This  furely  excludes  ail  ideas  of  an  impcacliinent, 
for  what  was  done  in  any  other  capacity.  If  this  is  at- 
tended to,  many  of  the  charges  muil  vanifh,  and  unlefs 
his  certificates  are  ftated  and  proved  to  have  been  given 
under  colour  of  his  oilicc,  and  of  matters  relating  to 
his  official  duty  he  muii:  be  acquitted. 

The  firft   article   charges  that   the  defendant   "  Did 

O 

under  colour  of  his  cfice  recognife  certify  end  declare,  the 
Jaid  certifuates,  commonly  called  Nevj-Lcan  ceriifcates, 
to  hefutfcribabUy  as  debts  due  and  owing  by  the  State  of 
Pennfylvania,"  to  the  loan  of  the  United  States. 

T)id  under  colour  of  his  cfice.  It  is  lurely  not  fuffici- 
ent  to  (late  that  he  did  it  under  colour  of  his  oflice, 
without  alfo  Rating,  that  it  belonged  to  his  office  to 
certify  one  way  or  the  other,  or  at  lead  fl:!ew;ng  it,  by 
fome  public  lav/,  of  which  the  Senate  can  take  notice. 
But  the  truth  is,  the  certifying  in  the  manner  he  did, 
had  no  connection  whatever  v/ith  the  duties  of  his  of- 
fice and  it  will  prefently  appear,  that  neither  he  nor  any 
body  elfe,  ever  fuppofed  that  it  had — It  is  not  dated  to 
have  been  any  part  of  his  official  duties  to  certify  at 
all,  aiid  unlefs  the  managers  can  fliew  that  it  was  con- 
nected v/ith  his  official  duties,  the  Senate  mud,  with- 
out reforting  to  evidence,  know  that  the  profecution  is 
without  foundation. 

Was  there  any  law  of  Pennfylvania  which  impofed 
this  upon  him  as  a  duty  ?  It  will  not  be  pretended. 
Was  there  any  law  of  the  United  States  which  required 
it  of  him  ?  No  fuch  laws  can  be  fhewn,  and  if  there 
could,  and  he  had  abiifed  his  truft,  he  v/ould  be  amean- 
able  in  a  tribunal  of  the  United  States  ;  but  not  in  the 
tribunal  of  Pennfylvania, 

If  this  is  the  cafe  fay  the  gentlemen,  here  is  a  bold 
and  daring  ufurpation  of  power,  and  of  courfe  the  de- 
fendant is  doubly  guilty  !  It  feems  to  be  their  determi- 
nation I  think,  that  whether  he  is  guilty  cr  not,  he 
fhall  if  poffible  be  ccnviCled,  but  it  is  rather  too  mucli 
to  expeft  that  he  is  to  be  conviCled  without  a  charge. 
It  he  is  guilty  of  ufurping  pov/er,  vv'hy  is  he  not  im- 
peached 
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peached  for  it  ?  or  if  this  difcovery  was  neither  known 
nor  thought  of  before,  why  do  not  his  honorable  accu- 
fers  retire  to  their  own  room  and  vote  an  additional 
article  againfl  him  ? — They  might  do  it  in  a  few  minutes 
on  the  information  of  fome  one  of  the  managers,  and 
without  wafting  time  m /wearing  the  witnefTes,  or  even 
in  examining  them — would  not  this  be  better  than  to 
condemn  a  man  without  a  previous  accufation.  It  is 
better  that  there  fhould  be  an  accufation,  though  made 
in  the  moft  irregular  manner,  than  a  condemnation 
without  a  charge. 

But  if  I  admit  for  a  moment  that  the  defendant  had 
certified  in  the  manner  alledged  againft  him,  that  the 
New-Loan  certificates  x^cxtftibfcribable  to  the  loan  of 
the  United  States,  what  has  Pennfylvania  to  do  with 
this  or  how  could  fhe  be  thereby  injured  ?  we  are  told 
that  they  were  not  redeemable  at  the  Treafury  of  Penn- 
fylvania. If  this  is  the  cafe,  and  if  the  United  States 
trufting,  which  it  is  in  proof  that  they  did  not,  to  Mr. 
Nicholfon's  certificate,  admitted  of  fubfcriptions  not  by 
law  admiffible,  the  United  States  might  be  injured 
though  Pennfylvania  could  not — The  profecjcors  mufl 
therefore  admit  of  the  redeemability,  or  give  up  this 
charge — If  the  certificates  were  redeemable  they  mufl 
of  courfe  have  been  fubfcribable,  becaufe  no  certifi- 
cates were  redeemable  that  were  not  fubfcribable.  1  be- 
lieve the  accufers  will  find  fome  difficulty  in  extricating 
themfelves  from  this  dilemma. 

The  crime  imputed  to  the  defendant  by  this  article 
is,  that  of  recognifmg^  certifying  and  declaring  the  faid 
certificates  to  be  redeemable — To  recognife,  is  to  ac~ 
knowledge^  but  what  offence  is  it  againfl  law,  for  a  m.an 
to  acknowledge  any  thing  ?  But  fuppofe  it  to  be  an  of- 
fence, for  Mr.  Nicholfcn  to  recognije^  certify  and  declare 
this  to  fome  proper  officer,  yet  to  conftitute  the  ofience, 
the  impeachment  mutl  ftate  this  to  have  been  done  to 
that  officer  ;  but  it  is  not  charged  that  he  did  it  to  any 
body,  and  of  courfe  no  criminal  charge  is  made  againft, 
him  by  the  firft  article — But  if  there  is,  yet  there  is  no 

evidence 
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evidence  in  fupport  of  it — The  committee  of  impeach- 
ments knew,  or  might  have  known,  that  Mr.  Nichol/on 
did  not  certify  in  his  official  capacity  j — they  alfo 
knew,  or  they  might  have  known,  that  he  did  not 
certify  to  any  officer  whatever,  that  the  faid  certificates 
were  lubfcribable — If  they  did  know  thefe  things,  it  is- 
really  too  bad,  to  charge  it  to  have  been  done  under  co- 
bur  of  his  efface  -,  and  if  they  did  not  know  thefe  things, 
they  were  guilty  of  a  culpable  negledl  of  duty,  when 
the  means  of  information  were  at  hand  by  enquiring  of 
Mr.  Smith. 

Thefe,  Sir,  are  not  objcftions  to  mere  form,  but 
they  go  to  the  very  cfTence  of  the  firll  article.  If  they 
are  folid,  that  article  is  infufficient,  and  no  weight  of 
evidence  could  authox^^ife  a  convi6lion  ; — or  if  it  couldy 
it  will  be  found,  that  the  evidence  brought  to  fupport 
it,  cannot  poffibly  affeft  the  defendant- 
It  appears  in  evidence,  to  be  an  uniform  practice  with 
Mr.  Nicholjonj  to  authenticate  his  official  acls,  by  fub- 
fcribing  his  name  at  length,  where  he  tranfadled  bufinefs 
with  any  other  officers.  It  appears  that  in  all  the  cafes 
which  this  article  ftates  to  have  been  done  by  him,  un" 
der  colour  of  his  office,  he  did  no  more  than  write  on  the 
back  of  the  New-Loan  certificates,  thefe  words  *'  Ge- 
nuine and  affiujnable-,''  with  the  initial  letters  of  his  name 
fubfcribed,  and  without  adding  the  words  '^^  Comptrol- 
ler-General's oiffice."  This  fufficiently  fhews,  that  \\& 
did  not  confider  thefe  adls  as  being  official,  and  it  will 
next  appear,  that  no  body  elfe  confide.-ed  them  fo. 

But  why,  it  is  afked,  did  Mr.  Nichol/on  certify  at 
all,  if  it  was  not  in  his  official  capacity,  and  intended 
as  an  authentic  document  in  the  proper  offices,  to  fhew 
that  the  New-Loan  certificates  were  fubfcribable  to  the 
loan  of  the  United  States  ?  The  gentlemen  who  have 
afis:ed  the  queftion,  have  heard  the  evidence  of  young 
Mr.  Smith,  and  cannot  I  am  fure  be  at  any  lofs  for  the 
proper  anfwer.  This  young  gentleman  is  the  fon  of 
the  late  CommilTioner  of  Loans,  and  his  evidence  is  io 
clear  and  fatisfaiflory,.  that  if  all  prejudices,  either   ia 

favour 
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favour  of  or  againd  Mr.  Nicholj'on,  are  laid  afide,  as  I 
trull  they  arc,  it  Vv^ill  appear,  that  the  evidence  adduc- 
ed, if  any  there  is,  againil:  Mr.  Nicholfon  under  this 
charge,  is  no  lefs  infufficient,  than  the  charge  itfelf. 
He  fwears,  that  "  it  was  thought  for  the  benefit  and 
fafety  of  individuals,  that,  they  Oioukl  firll  apply  to 
Mr.  Nicholfon  for  their  certificates,  left  they  might  be 
locked  up  until  the  end  of  the  loan  in  1793,  when  the 
Secretary  of  the  Treafury  Vv'as  to  decide,  and  if  any 
Hiould  be  rejected,  as  not  being  fubfcribable,  the  hold' 
crs  might  have  lain  cut  of  the  intereft  in  the  mean  time ; 
and  for  this  reafon  if  they  brought  their  certificates  to 
the  Commiffioner,  without  being  firft  fhewn  to  Mr. 
Nicholfon,  they  were  fent  to  him  for  examination,  al- 
though his  certification  was  of  no  confequence  to  the 
Commiflioner  j  the  receipts  given  by  him  for  the  cer- 
tificates being  purpofely  fo  worded,  as  that  the  vouch- 
ers in  the  State  ofSces  m.ight  be  examined  at  the  end  of 
the  loan,  and  that  from  them  he  might  learn  whether 
the  certificates  were  genuine  and  affumahU  or  not;" — 
but  he  exprefsly  declares,  '^  That  his  father  took  no  no- 
tice of  Mr.  Nicholfon'j  certification,  as  to  what  reffeSl- 
ed  himfelf." — We  have  here.  Sir,  a  full  and  complete 
ilatement  of  this  "  certifying,  recognifmg  and  declaring''' 
by  Mr.  Nicholfon,  "  under  colour  of  his  office,  and  to 
-promote  and  procure  his  o-wn  emolument f'  and  I  now  afk, 
if  ever  a  charge  was  more  groundlefs  !  an  imputation 
more  fcandalous  !  If  the  honourable  accufers  voted  this 
article  of  imipeachment  without  enquiring  into  its  truth 
or  falfity,  their  criminality  is  not  lefs  than  that  which 
they  are  pleafed  to  impute  to  Mr.  Nicholfon  !  And  if 
they  voted  it  after  enquiring,  and  knowing  that  it  was 
not  true,  they  have  finned  in  a  ftill  greater  degree.  In 
the  one  cafe,  ignorance  is  no  excufe ;  in  the  other, 
knowledge  aggravates  the  crime.  What  can  be  more 
clear  than  that  the  CommifTioner  of  Loans,  neither 
wiflied  for  any  information  from  Mr.  Nicholfon-  nor  re- 
lied upon  that  which  he  gave  to  the  certificate  hold- 
ers ?  What  can  be  m.ore  clear  than  that  it  was  referved 

for 
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for  the  Secretary  of  the  Treafury  to  determine,  at  tiie 
clofe  of  the  loan,  in  the  year  1793,  whether  the  cer- 
tificates v/ere  lubfcribable  or  not  j  and  this  too,  not 
frc;m  Mr. ///fi7o//o»'j  certification,  but  from  authentic 
documents  in  the  proper  offices?  and  that  the  Com- 
mi  Jioner  of  Loans  purpofely  gave  his  receipts  accord- 
ingly ?  What  can  be  more  clear,  than  that  the  Com- 
miffioner  of  Loans  lent  the  certificate  holders  to  Mr. 
Nicholfon  for  no  other  purpofe,  than  that  he,  being  an 
experienced  and  well  infoj-med  perfon,  fiiould  examine 
their  certificates,  left  at  the  clofe  of  the  loan  in  tJie  year 
1793  they  might  fuftain  a  lofs  by  lying  out  of  the  in- 
terelt  in  the  mean  time,  if  the  certificates  fhould  then 
be  rejefled  ?  Nothings  I  r.pprehend -,  and  yet  for  thefe 
manifold,  but  difinterefted  ad:s  of  kindnejs  and  henifi- 
cencCy  flowing  from  a  heart  of  benevolence,  and  a  dif- 
pofition  to  oblige,  Mr.  Nicholfon  is  impeached  for  a 
high  crime  and  mi/demeanor!  On  the  fame  principles 
might  the  charitable  man,  whofe  good  deeds  are  re- 
corded in  holy  writj  be  impeached  for  helping  the 
claud  !  direftins;  the  blind  !  comfortino:  the  widow  ! 
cherilliing  the  fatheilefs  !  or  relieving  the  beggar  at  his 
door  !  The  motives  of  Mr.  Nicholfon  appear  to  have 
been  equally  free  from  fordid  views  or  private  gain. 

I  have  not  approved  of  his  politics.  Sir,  but  his  well 
known  kindnefs  and  benevolence  of  difpofition  are 
virtues  v/hich  command  my  refpeft,  and  I  cannot  but 
feel  for  the  degraded  honour  of  Pennjylvanicy  when  I 
find  thefe  amiable  virtues  converted  into  a  crime  I  If  this 
has  arifen  from  a  difregard  or  culpable  negleft  of  duty, 
by  an  omifiion  of  proper  enquiry,  it  merits  fevere  ani- 
madverfion  ; — if  from  the  more  ignoble  caufe  of  anfwcr- 
ing  party  purpofes,  that  animadverfion  fhould  be  li- 
mited by  no  reftraint. 

If  Sir,  the  evidence  of  young  Mr.  Smith  ftood  in 
need  of  fupport,  which  will  not  be  alledged,  it  Is  afford- 
ed by  the  form  of  receipts  conftantly  given  by  his  la-e 
father,  the  former  commifTioner  of  loans — ''  Recfived 
f OR  EXAMINATION."     Yv'hat  form  of  words  couid  have 

I  i  i  i  been 
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been  wkdt  to  fhew  more  clearly  than  thefe  do,  that  Mn. 
Nicholjori^  cerrifcate  was  not  confidered  as  an  official 
adt  or  regarded  as  fuch  by  Mr.  Smith  ?  Jurely  none. 

Again  ;  That  the  Secretary  of  the  Treafury,  who  at 
the  clofe  of  the  loan,  was  finally  to  decide  on  the  fub- 
fcrlbability  of  all   certificates   that   might    be  ofiered,!  I 
had  no  idea  of  taking  the  lead  notice  of  Mr.  Nichol- 
fon'%  little  memorandum,  given   for  the  fatisfadion  of 
individuals,  appears  from  his  letter  of  the  8th  of  June, 
1 791,  to   the  Commiflioner   of  loans.   (See  page  273) 
In  it  he  fays,  "  It  will  not  be  proper  that  you  commit 
the  examination,,  and  checking  of  the  certificates  of  the 
affumed  debt,  to   any  perfon,  who  does   not  adually 
belong  to  your  office.     It  cannot  be  deemed  a  legal  ex- 
ecution of  your  duty,  to  rely  upon  any  perfon  not  duly 
authorifed.     You   will  receive  thefe    certificates,    and 
give  on  the  delivery  of  them  to  you,  and  before  com- 
parifon  with  the  checks,  a  defcriptive  receipt  for  them, 
which  will  amount  to  no  more  than  an  acknowledgment 
that  fuch   certificates  are  placed   in  your  hands,  with  a 
view  to  the  loan.     The   fubfcribers   will    be  fenfible,. 
that  the  receipt   cannot   be  deemed  final,  becaufe  the 
fubfcriptions  may  exceed  the   aflumption,  and  the  cer- 
tificates may  prove  counterfeit  or  forged."     After  hear- 
ing this,  will  any  man  fuppofe  that  the  Secretary  of  the 
Trealury,  was  fo  little  mindful  of  the  truft  repofed  in 
him,  as   to  commit  it  to  others,  or  to  have   a  fingle 
thought   about  Mr.  Nicholfon'?,  memorandum  ?   After 
hearing  the  evidence  of  young  Mr.  Smith,  will  any  man. 
fuppofe,  that  his  father  did  not  aft  in  exad  conformity 
with  thofe  direftions ;  or  that  the  Comptroller-Gene- 
ral,   ever   imagined,    that   he   was   doing    any    more 
than  obliging  individuals  in  his  private  capacity  ^^  and 
not  under  colour  of  office  and  with  a  view  to   his  own 
emolument,  endeavouring  to  defraud  the  public  ?  That  he 
did  not  a6t  with  a  view  to  his  own  emolument,  will   if 
poffible,  appear  ftill  more  clearly  Vs^hen  we  confider 

ifi.  That  he  did  not  in  afingle  injiance  of  his  own, 
certify  at  ally — and 

2d.  That. 
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2d.  That  he  certified  in  like  manner  under  the  jirfi 
loanj  when  no  body  Juhjcrihed  the  New-Loan  certificates^ 
hecauje  it  was  not  their  interefi:  Jo  to  do. 

Hence  I  conclude  that  the  firfb  article  contains  no 
criminal  charge,  and  if  it  did,  yet  that  it  is  not  fup- 
ported  by  a  fhadow  of  evidence. 

But,  Mr.  Speaker,  1  have  ftrong  grounds  of  defence 
againft  this  article,  flill  to  bring  forward,  and  which 
would  be  abundantly  fufficient  to  enfure  an  acquittal, 
even  if  the  firft  charge  were  admitted  to  be  fufBcient  in 
point  of  law,  and  if  it  fhould  be  further  admitted,  that 
.Mr.  N.  had  in  his  official  charader,  certified  the  New- 
Loan  certificates  to  befubfcribable,  when  xh-tywerenotjo. 
The  article  under  confideration  charges  that  the  de- 
fendant recognijed,  certified  and  declared,  &c.  corruptly, 
and  illegally,  *'  as  he  the  /aid  John  Nicholibn  well 
knew."  His  accufers  knew  this  to  be  effential  to  the 
conftituting  of  the  ofil^nce,  and  it  has  been  admitted 
that  proof  of  it  is  equally  efTential. 

Guilt  can  only  flow  from  the  corruptions  of  the  heart, 
not  from  the  errors  or  miftaken  opinions  of  the  head. 
The  former  are  effential  to  gu'dti  the  latter  never  con- 
flitute  it  where  the  intention  is  pure.     It  it  incident  to 
man  to  err,  and  therefore  the  law  makes  allowance  for 
the  frailty  of  human  nature.     The  honorable   accufers 
may  in  Jome  things  have  miftaken  the  law,  and  this  rule 
might  perhaps  be  very  applicable  in  their  cafe.     The 
learned  judges  upon  the  bench  frequently  differ  in  opi- 
nion— The  moft  upright  and  the  moft  enlightened    of- 
ficer of  government  m.ay  miftake  the  true  conftrudtion 
of  confufed,  clafhing,  contradictory  and  ill  penned  laws, 
which  in  the  bufinefs  of  his  office  he  may  have  occafion 
to  aft  upon— If  however  he  ads  honeftly  and  uprightly 
— if  he  ads  according  to  what   he  really   believes   the 
law  to  be,  he  at  moft  commits  an  error,  not   a   crime. 
Did  Mr.  Nichclfon  then   really  believe   the   New-Loan 
clebt  to  be  fubfcribable  to  the  loan  of  the  United  States  ? 
If  he  did,  an  acquittal  muft  be  the  confequence,  whe- 
ther that  opinion  was  right  or  wrong.     We  undertake 

to 
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to  prove,  not  only  that  he  was  of  this  opinion  at  the 
time  oi'  his  certitying,  &c.  but  that  it  was  uniformly 
held  and  avowed  by  him  from  the  commencement  of 
the  iirfc  loan  in  September  1790,  up  to  the  clofe  of  the 
uibfcription  to  the  fecond  loan  in  July  1792,  and  that 
it  is  not  changed. 

It  has  appeared  in  evidence.  Sir,  that  on  the  30th  of 
April  1790  the  Commiffioner  of  Loans  wrote  a  letter 
to  Mr.  Nicholfotiy  defiring  to  be  informed  of  the  feveral 
kinds  of  State  certificates  then  in  circulation,  as  books 
were  about  to  be  opened  for  the  receiving  of  fubfcrip- 
tions  to  the  loan,  and  alio  defiring  to  be  furnifhed  with 
fiich  checks  as  would  enable  him  to  do  the  bufinefs  with 
fafecy  to  the  United  States  (fee  page  271.)  It  is  evi- 
dent that  Mr.  Smith,  made  this  application  to  Mr,  Ni- 
chcljcn,  as  being  theperfon  mod  capable  of  furnifhingthe 
neceffary  information,  and  not  as  a  perfon,  who  in  his 
official  capacity,  was  to  give  diredions  to  be  followed 
by  Mr.  Smith. 

Mr.  Smith  fays,  "  Such  checks  as  will  enable  me  to  do 
that  btif.yisjs  with  Jafcty  to  the  United  States." 

And  it  has  further  appeared,  that  on  the  fame  day, 
Mr.  Nickoljon  wrote  to  Mr.  Smith  in  anfwer,  "  Until  I 
can  give  you  a  complete  check,  have  encloled  herewith 
a  blank  form  of  a  depreciation  certificate,  and  one  of 
funded  debt,  the  only  two  kinds  receivable  by  you, 
under  the  funding  law  of  the  United  States  granted  by 
th:s  State,  as  it  is  not  frejumable  the  New-Loans  will 
he  o^ercd,  fubje^led  to  the  ?'e/iri5lions  in  that  law  pre- 
J'cyibed" — You  will  be  able  to  check  thofe  left  with  you 
more  particularly  hereafter," 

This  letter  i\\\\^  proves,  that  he  had  no  idea  of  the 
right  of  checking  or  determining  on  the  afiumability  of 
the  certificates  himfelf,  fince  he  fpeaks  in  unequivocal 
terms,  of  that  being  done  hereafter  by  others,  and  it 
alio  proves  the  opinion  of  Mr.  Nicholjon  at  that  early- 
period  to  have  been,  that  the  New-Loan  debts  were  fo 
far  from  being  abolift:ed  by  the  Aul  of  1789,  as  that  they 
izere  Jiibjcribabk  to  the  firfl  loan  of  the  United  States  ; 

which 
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which  differs  not  in  this  particular  from  the  fecond  one 
— It  was  not  at  that  time  the  inrereft  of  the  liolders  of 
New-Loan  certificates  to  fubfcribe  them,  fince  Pemi- 
Jylvama  had  not  paffed,  nor  was  it  known  that  (he 
would  pafs  the  law  for  making  up  the  lofs  on  the  three 
per  cent,  and  deferred  (lock,  Mr.  Nicholfon  affigned 
this  as  his  reafon  for  not  fending  to  Mr.  Smithy  the 
blank  form  of  a  New-Loan  certificate,  and  he  alfo  af- 
figned this  as  a  reafon  for  its  "  not  being  prefumable 
that  the  New-Loans  would  be  oflnered,  fubjeded  to  the 
reftriftions  in  the  A6h  of  Congrefs  prefcribed." — This 
Ihews  his  opinion  of  the  exiilcnce  of  the  New-Loan 
debt  notwithfcanding  the  Ad:  of  1789;  it  fliev.'s  his 
opinion  that,  the  New-Loan  debt,  though  at  that  time 
unfunded^  to  be  of  greater  value  than  an  equal  fum  in 
fix  per  cent,  three  per  cent,  and  deferred  ftock  would 
be ;  and  from  his  thinking  it  not  prefiimable  that  the 
New-Loans  would  be  offered^  Jiibjettcd  te  the  reftriLlions 
prefcribed;  and  it  is  evident,  that  he  believed  other 
people  judged  of  the  exiftence  of  the  New-Loan  debt, 
and  of  its  being  fubfcribable,  as  he  himfelf  did: — If 
thefe  were  his  fentiments,  as  they  unqueftionably  were, 
he  cannot,  whether  they  were  right  or  wrong,  have 
committed  any  offence,  by  a6ting  conformably  to  them. 
But,  fay  the  gentlemen,  "  This  was  mere  pretence, 
ft  copy  of  his  countenance  only,  and  intended  to  de- 
ceive." But  why  mere  pretence;  why  a  copy  of  his 
countenance  ?  Mr.  Nicholfon  offered  none  of  the  New- 
Loans  for  fubfcription  under  the  firft  loan,  and  there- 
fore his  condu6l  accorded  with  his  language  expreffed 
in  his  letter,  and  this  furely  fhews  that  he  expreffed  his 
real  fentiments — Nor  could  he  poffibly  have  any  mo- 
tive for  deception — He  could  not  poffibly  know  in 
September  1790  that  another  Legiflature  would  in  the 
year  1791  make  up  the  lofs  on  the  three  per  cent,  and 
deferred  ftock  ;  nor  that  the  loan  of  the  United  States 
would  be  extended  or  again  opened  in  the  year  1791  ; 
— nor  that  Pennfylvania  would  in  the  year  1792  pro^ 
vide  for  the  redemption  at  her  Treafury  of  the  New- 
Loan 
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Loan  debt,  which  fhould  at  a  future  period  be  fubfcrib- 
ed  and  transferred — And  yet  without  his  pofieiTing  the 
power  of  looking  into  futurity,  and  having  a  pre-fci- 
ence  of  all  thefe  things,  there  is  no  room  for  talking 
of  a  mere  pretence  in  the  year  1790,  or  fuppofing  tnat 
he  had  any  intention  to  deceive ! 

The  gentlemen  finding  the  opinion  of  Mr.  Nnhol- 
fon^  at  a  time  when  he  could  have  no  inducement  for 
difguifing  his  real  fentiments  to  be,  that  tlie  New- Loan 
debt  was  not  aboliilied  by  the  A61:  of  17B9,  and  that  it 
was  fubfcribable  to  the  loan  of  the  United  States. — 
Exclaim  what  have  v/e  to  do  with  his  private  opinions! 
If  this  exclamation  has  not  received  a  fufficient  anfwcr 
already,  it  is  certainly  afforded  by  the  firft  ar&iele, 
which  charges,  that  the  New-Loan  debt  v,7as  aboliilied 
and  that  it  was  not  fubfcribable  as  h^thejaidjohn  Nic- 
hoJJon  well  knew  j  and  yet  when  vv-e  prove  that  he'was 
fo  far  from  knowing  or  believing  this  to  be  the  cafe, 
that  he  was  really  of  a  contrary  opinion  they  exclaim ; — 
what  have  we  to  do  with  his  opinions  !  If  this  anfwer 
v^ill  not  fatisfy  the  managers  and  the  learned  counfel, 
they  themfelves  have  afforded  one,  which  they  cannot, 
without  the  moft  palpable  inconfillency  now  controvert. 
It  rauft  be  frefh  in  the  recolleiftion  of  the  honourable 
Senate,  that  it  has  been  fully  admitted,  that  if  Mr. 
Nicholjon  has  a6led  conformably  to  his  opinion  of  the  law^ 
he  cannot  be  guilty^  even  though  that  opinion  may  he 
inrong  \ — and  yet,  when  we  prove  what  his  opinion  really 
was  and  that  he  has  afted  in  conformity  with  it,  the 
fame  gentlemen  exclaim  j— what  have  be  to  do  with  his 
opinions  ! 

But  *'  out  of  the  defendants  ovv^n  mouth,"  fays  bro- 
ther Desiter  "  Ihall  he  be  condemned,"  and  he  then 
produces,  what  he  calls  a  condemnation,  not  from  the 
defendants  mouth,  but  from  hh  pen.  It  is  contained  in 
a  report,  made  in  Oftober  1790,  (fee  page  3B9,)  by  the 
Con iptrollcr  General,  to  the  General  AfTem^bly,  on  the 
funds  of  the  ftate,  and  the  debts  to  be  provided  for. 
In  that  report  he  brings  into  view,  all  the  debts  of  the 
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Jiate^  as  well  the  unfunded  as  the  funded  ones  j  as  well 
thofe  which  were  redeemable  by  the  then  laws,  as  thole 
which  had  been  excluded   from  redemption,    and   of 
coiirfe  would  not  be  redeemable,  until  they  ihould  be 
made  fo.     He  Ihews  what  funds  were  then  provided, 
and  what  further  ones  would  be  neceflary  to  defray  the 
expences  of  government  and  difcharge  fuch   debts  as 
were  then  redeemable  at  the  Treafury-— In  doing  this, 
he  makes  a  deduction  of  the  old  unfunded  dcprecii.iion 
certificates,  becaufe  they  were  not  then  redeemable^  al- 
though they  have  fince  been  made  fo,  and  alfo,  of  the 
remainder  of  the  New-Loan  debt,  becaufe  that  alfo 
was    not   redeemable.     He   of  courfe   did  not   propofc 
providing  funds   for  the  payment   of  either  of  them  ; 
and  it  would  have  appeared  ftrange  indeed  if  he  had, 
fince  neither  of  them  was  at   that  time  payable   at  all. 
To  diftingui^  them  however  and  to  point  out  fuch  as 
were  then  ri^deemable,   and  as  it  would   require   funds 
to  be  provided  by  the   Legiflature,  he   mentioned  the 
fituation  of  the   old   depreciation   certificates,  and   he 
then  mentioned  the  amount  of  the  New-Loan  debt  re- 
maining on  handj  and  "  excluded  from  redemption   by 
the  A51  of  March  1789  ;"  and  thefe  v;ords  we  arc  told 
contain  his  fentence  of  condemnation.     If  they  do,  it  is 
exprefied  in  language  which  looks  more  like  a  decree 
of  acquittal.     The  New-Loan  debt  had  by  the  A(5c  of 
1786  been  made  redeemable  at  the  Treafury  and  at  the 
Land-office.     By  the  Adl  of  1789  it  was  no  longer  re- 
deemable at  either  of  thefe  offices,  or  at  any  other  office, 
and  of  courfe  was  in  the   Comptroller-Generars  own 
words,  "  excluded  from  redemption  by  the  A£l  of  March 
1789."     This  being  the  cafe,  no   provifion  was  then 
neceffary  for  the  payment  of  that,  which  was  not  then 
payable  at  all,  and  the  defendant,  therefore,  with  great 
propriety  brought  inta  one  view,  all  the  debts  or  the 
State,  but  at  the  fame  time,  with  equal  propriety  dif- 
tinguifhed  between  their  various  fituations. 

His  conduct  upon  this  occafion  therefore,  inftead  of 
aiFording  his  condemnation,  affords  the  moft  convinc- 
ing 
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ing  grounds  for  his  acquittal,  fince  the  bringing  of  the 
New-Loan  debt  into  his  report  and  ranking  it  among  the 
debts  of  the  State^  clearly  fhews,  that  he  confidercd  it 
as  a  rtill  exifting  debt.  If  he  did  not ;  why  would  he 
have  brought  it  into  viev/  at  all,  and  been  fo  particular 
as  he  was,  in  ihewing  by  calculations  the  amount  of  it, 
which  ftill  remained  on  hand  ?  Why  fhould  he,  on  any 
other  principles  than  thofe  v/hich  I  have  ftated,  have 
taken  any  more  notice  of  it,  than  of  any  of  the  former 
debts  o^  the  State  which  had  been  abolifhed  or  dif- 
charged  ?  Or  if  he  confidered  this  debt  as  abolifhed, 
why  did  he  not  fay  abolifljed,  by  the  A61  of  1789,  in- 

flead  of  EXCLUDED   FROM   REDEMPTION  by  it  ? 

The  next  piece  of  evidence  to  which  I  fhall  advert 
is,  the  letter  of  the  6th  of  June  17 91,  (page  272)  from 
the  Secretary  of  the  Treafury  to  the  CommifTioner  of 
Loans,  in  which  he  fays,  "  In  confequence  of  an  enquiry 
made  of  me,  I  think  neceffary  to  inform  you,  that  I 
confider  the  holders  of  certificates^  received  from  the  go- 
'vernment  of  any  StatCy  in  lieu  of  certificates  of  the  Fe- 
deral debty  as  having  a  right  to  Jubfcribe  thofe  certificates, 
to  the  loan  of  the  ajfumed  debt,  and  I  confider  the  State,, 
as  having  a  right  to  fubfcribe  the  Continental  certifi- 
cates, which  they  have  obtained  by  the  exchange,  to 
the  loan  propofed  by  the  A6t  of  the  4th  of  Auguft 
1790  i  but  no  interefl  is  to  be  paid  on  the  afTumed  debt 
of  the  State,  either  to  the  State,  or  to  individuals ,  un- 
til you  fliall  be  informed  that  I  am  fatisfied,  that  all 
the  certificates  fo  ifTued  by  the  State,  have  been  re-ex- 
changed or  redeemed,  or  that  all  thofe,  which  which 
fliall  not  be  re-exchanged  or  redeemed,  have  been  fur- 
rendered  to  the  U.  S. — And  in  order,  fays  he,  "  to  diftin- 
guifli  in  a  clear  and  llriking  manner,  this  defer  ipion  of  N. 
L.  certificates,  from  all  others,  I  have  determined  to  have 
a  hole,  of  about  one  fifth  of  an  incli,  cut  through  a  part, 
near  the  centre."  He  then  direfts,  that  when  the  flock 
reprefented  in  thefe  certificates,  fuould  be  transferred  from 
and  to  the  Loan-ofiice  or  the  Treafury,  the  transfer  cer- 
tificates fhould  have  this  central  hole,  cut  or  punched 

through 
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through  them  in  like  manner."  And  he  concludes 
vvi  h  faying,  that  ''  in  order  to  full  information  on  this 
fubie61,  1  reqiieft  you  to  tranfmit  to  me  a  copy,  or  fuffi- 
cient  evcrafts  from  any  laws  palled  by  the  Leglflature 
of  the  Itate  in  which  you  refide,  relative  to  the  ex- 
changes of  Federal  certificates,  for  thofe  of  the  faite, 
and  CO  the  re-exchange  of  thofe  of  the  fate  for fideral 
Certificates  \  in  doing  which,  you  will  be  careriil  to  col- 
ledl  whatever  there  may  be." 

The  words  in  the  beginning  of  this  letter,  ''  In  ccn- 
Jequcnce  cf  an  enquiry  made  of  me,"  fufiiciently  llicws, 
that  Mr.  Smith  had  applied  to  the  Secretary  of  the  Trea- 
fury  for  information,  refpeding  the  fubfcribability  of 
the  New-Loan  debt,  and  it  can  hardly  be  prefumed, 
that  fo  induftrious  and  well  informed  an  ofScer,  as  the  Se- 
cretary is,  in  all  things  relating  to  the  duties  of  his 
office,  was  not  at  this  time  in  poflefiion  of  the  Ad  of 
March  1789.  That  he  was  in  poffelTion  of  it,  is  mors 
than  probable,  from  what  he  fays  in  this  letter  refpeft- 
ing  the  re-exchange  of  certificates — An  exchange  of  cer- 
tificates took  place  under  the  law  of  March  1786,  but 
there  could  be  no  re-exchange  of  them,  but  under  the 
A6t  of  March  1789.  The  Secretary  could  not  there- 
fore have  known,  nor  would  he  have  talked  of  the  re- 
exchange  of  certificates,  had  he  not  known  of  a  law  for 
that  purpofe  -,  but  he  did  fpeak  of  a  re-exchange,  and 
therefore  he  muft  have  known  of  the  law  of  1789 — 
But  he  went  further.  Sir,  and  ventured  to  adt  upon  that 
law,  for  he  tells  the  Com.miffioner  of  L^ans  that  no 
inter ef  was  to  be  paid  on  the  New- Loan  certificates 
until  he  fliould  be  fatisfied,  that  all  of  them  had  been 
re-exchanged  or  redeemed,  or  that  all  fuch  as  were  noc 
re-exchanged  or  redeemed,  had  been  furrendered  to  the 
United  States."  and  as  they  could  only  be  furrendered  to 
the  United  States,  by  being  fubfcribed,  thefe  lafl:  words 
fhew,  as  clearly  as  he  had  before  exprejj'ed  himfelf  in  the 
fame  letter,  that  he  thought  them  subscrtbable. 

But,  Sir,  in  the  latter  part  of  this   letter,  he    calls 
upon  the  Commiflicner  of  Loans,  to  tranfmit  to  him, 

K  k  k  k  a  copy^^ 
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a  copy,  or  fufficicnt  extradis,  from  all  the  laws  of  the 
State  relative  to  the  exchange  of  Federal  certificates  for 
thofe  of  the  State,  and  to  the  re-exchange  of  thofe  of 
the  State,  for  Federal  ones.  This  call  would  hardly 
liave  been  made,  had  he  not  known  that  there  was  a^ 
\z\N  ^or  j'e-excha7:ge ;  which  law  he  was  probably  pof- 
feiTed  of,  but  as  there  might  poITibly  be  further  laws 
on  the  fame  fubjefl:,  containing  alterations  or  amend- 
ments, he  very  prudently  calkd  for  copies  or  extradls 
of  all  laws  relativ:  thereto. 

If  however  it  fliould  be  thought,  that  there  is  not 
fuilicient  proof  of  his  knowing  at  this  time,  of  the  law 
of  1789,  it  muft  I  think  be  admitted,  that  before  writ- 
ing his  next  letter,  he  had  received  it  from  the  Com- 
miffioner  of  Loans — We  find  him  by  the  laft  letter, 
calling  upon  that  officer,  for  all  laws  on  the  fubje6l  j  — 
in  order  to  full  information  thereon.  The  great  accur- 
acy and  unwearied  attention  of  that  officer,  to  what- 
ever related  to  the  duties  of  his  office,  are  fo  well 
known,  as  to  forbid  the  idea,  of  his  not  having  fhewn 
the  moft  prompt  compliance  with  this  call  from,  the 
head  of  the  department. 

On  the  8th  of  the  fame  month,  the  Secretary  again- 
wrote  to  the  Commiffioncr  as  follov/s ; — (page  274} 
*^  I  do  not  Gonfider  you  as  juftifiable,  in  refufing  the 
certificates  of  the  State  of  Pennjylvaniaj  which  are  in 
all  other  refpefts  afiumable,  becaufe  they  have  been  re- 
ceived of  the  State,  in  lieu  of  Continental  certificates. 
It  will  not  however  be  improper,  to  ufe  your  endea- 
vours, to  perfuade  the  holders  to  exchange  them,  but 
you  cannot,  if  they  perfift  to  offer,  refufe  to  receive 
them."  In  addition  to  the  reafons  already  given  for 
believing,  that  the  Commiffioner  as  early  as  poffible 
furniflied  the  laws  v/hich  had  been  called  for,  permit 
me  to  remark,  that  after  Secretary  Hamilton^  had  cal- 
led for  all  the  laws,  &c.  *'  in  order  to  full  informatiort 
on  the  fubjeft,"  the  fuppofition,  that  he  decided  in  the 
very  pcfitive  manner,  which  appears  from  this  letter,, 
without  having  received  the  law,  and  all  the  neceffary 
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information  for  forming  a  decifion,  is  too  improbable, 
to  be  admiffible.  That  Mr.  Smith  had  written  or  fent 
to  Col.  Hamilton  in  anfwer  to  the  firft  of  thefe  letters, 
before  the  fecond  was  written,  appears  from  a  claiife 
in  the  letter,  approving  of  Mr.  SmitJ/s  propofil,  of 
ftamping  the  certificates,  infcead  of  punching  a  hole 
near  the  centre,  as  Col.  HarAilton  had  propofed.  If  fo, 
■can  it  be  imagined,  that  the  laws  which  had  been  cal- 
led for,  did  not  accompany  the  meflage  ?  or  that,  as 
the  opinion  now  given,  does  not  vary  from  the  former 
one,  it  was  not  given  on  the  fame  law  ? 

But  we  are  told  that  "  Thefe  letters  were  not  di- 
reftcd  to  the  defendant,  and  as  it  is  not  in  proof  that 
he  knev7  of  them,  they  furnilli  him  with  no  apology." 
By  the  death  of  Mr.  Smith  we  are  deprived  of  his  evi- 
dence, or  this  objeftion  v/oiild  not  have  been  made. — 
It  may  neverthelefs  be  anfwered. 

ill.  That  the  habits  of  intimacy,  which  prevailed 
between  the  Comptroller-General  of  Pennjylvania  and 
the  Commiffioner  of  Loans  of  the  United  States,  as 
v/ell  as  their  daily  intcrcourfe  in  bufinefs,  between  Pe}2n~ 
Jyhania  and  the  U.  S.  and  which  in  a  great  degree  re- 
lated to  certificates  of  various  kinds,  furnifli  ftrong  proof 
of  the  defendant's  knowledge  of  thefe  letters  ; — or, 

2d.  If  they  do  notj  yet,  by  proving  that  the  de- 
fendant was  not  iingular  in  his  opinion,  but  that  many 
other  v/ell  informed  perfons  were  of  the  fame  opinion, 
■we  have  no  room  for  a  criminal  intention  being  impuc- 
ed  to  him — That  this  was  really  the  cafe,  I  fhallfind  no 
difFiCulty  in  eftablifhing. 

The  Secretary  of  the  T.  it  is  true,  tells  us,  that  hz 
cannot  now  fay,  whether  at  the  time  of  v/riting  ihefe  let- 
ters he  did  or  did  not  know  of  the  Acl  of  1789  ;  but  as 
Jie  alfo  tells  us,  that  he  has  not  an  accurate  recclledtion 
of  V,  hat  pafled  in  the  early  llages  of  the  bufinefs,  his  want 
@f  recoiiecflion  does  not  weaken  the  force  of  the  obferva- 
tions  intended  to  (hew,  that  he  mufl  have  then  knov/n  of 
that  A6t.  Or  if  he  did  not  then  knov/  of  it,  yet  if  there 
is  futlicient  rea.^on  for  believing,  that  Mr.  N.   knew  of 
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thefe  lettersjwithou!;  knowingthat  they  had  been  wrictcn, 
v/ithout  a  knowledge  of  that  law,  the  cafe  is  not  altered. 

I  believe,  Sir,  that  I  omitted  to  anlv/er  in  its  proper 
place,  an  objedlion  which  has  been  made  ;  '*  That  if 
in  June  1791,  the  Secretary  of  the  Treafury  did  know 
of  the  A6t  of  1789,  yet  that  the  queftion  d,d  not  pre- 
fent  itfelf  to  him,  in  '*  a  prominent  point  of  view." —  1 
This  1  can  readily  believe,  fince  1  can  hardly  conceive, 
that  he  faw  much  difficulty  arifing  from  it  j  or  if  he 
did,  how  could  the  defendant,  or  any  body  elfe  know, 
cf  the  degree  of  prominency,  in  which  the  queftion  had 
prefented  itfelf  to  the  Secretary,  but  from  his  letters, 
in  which  he  expreflcd  himfelf  with  great  clearnefs  and 
decifion  ? 

It  is  feriouOy  contended,  Sir,  "  That  the  defendant, 
in  nidation  of  his  duty,  and  in  viclaticn  of  his  oath, 
negleded  to  inform  Col.  Hamilton  of  the  Aft  of  March 
1789."^ 

If  this  were  the  cafe,  let  the  defendant,  for  the  Jake 
of  jufice,  be  impeached  for  this  offence,  before  he  is 
condemned  !  The  objeftion  however  proves  one  thing, 
and  that  is,  that  no  arguments  are  too  defperate  and 
grcundlefs  to  be  made  ufe  of,  in  order  to  affeft  the  de- 
fendant's deftrudion  !  Will  thofe  who  make  ufe  of  this 
argument,  venture  to  tell  us,  that  it  was  the  official 
duty  of  the  Com.ptroller-Generai  J  an  officer  <?/ Pcnn- 
lylvania,  to  inform  the  Secretary  of  the  Treafury  -,  an 
cjjicer  of  the  United  States,  cf  the  laws  o/ Pennfylvania  ! 
or  that  the  defendant,  had  ever  taken  an  oath  to  do  Jo  ! 
— If  not,  vv'ili  they  have  fo  much  of  the  hardihood  of 
veterans  as  to  gravely  contend,  that  a  man  can  violate 
a  duty,  which  never  cxifed ; — or  an  oath,  which  zvas 
zcver  taken  1 

Although  it  was  not  incum.bent  on  any  officer  of  Penn^ 
Jy'vania,  at  lead  when  not  called  upon,  to  give  any  in- 
ibrmation  in  this  particular,  to  any  cflicer  of  the  U. 
S.  it  will  prefently  appear,  that  in  this  refped:,  the  de- 
fendant v.'as  no  lefs  candid  and  obliging,  than  he  had 
been   to   individuals,  by   examining  their  New-Loan 
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of  J.  Nichol/on,  Co:;iptrolier-Genere>L  6:9 

certificates,  before  their  fubfcription  was  oiTered  to  the 
loan  of  the  United  States. 

It  is  further  objedled  "That  if  the  Secretary  of  the 
Treafury  was  once  of  the  opinion,  that  the  New-Loan 
certificates  were  fubfcribable  to  the  loan  of  the  United 
States,  yet  that  he  afcerwards  altered  his  mind." — I 
(liall  in  the  fequel  have  occafion  ro  examine  into  the 
truth  of  this  objection,  and  I  will  therefore  only  ob- 
ferve  at  prefent,  that  were  this  the  cafe,  it  ir.iiitate3 
naught  againd  the  defendant,  who  could  not  poffibly 
know,  that  fuch  a  change  would  ever  take  place. 

By  anfwering  thcfe  objedions,  1  have  in  fome  mca- 
fure  been  diverted  from  my  regular  chain  of  obferva- 
tion,  intended  to  fhew,  that  the  defendant  really  be- 
lieved, and  that  m.any  others,  mofl  likely  to  know, 
alfobelieved,  the  Ncw-I.,oan certificates  to  be  fubfcriba- 
ble to  the  loan  of  the  United  States  j  and  of  couiie,  that 
no  criminality  is  fairly  imputable  to  him,  even  if  that 
opinion  were  wrong.  This  chain  of  argument  fhall 
now  be  refumed  ;  and  in  tracing  it  I  hope  to  provc^ 
that  Mr.  Nichclfon's  opinion  was  as  already  mentioned, 
■upon  all  occafions  candidly,  openly  and  uniformly  a- 
vowed  ;  that  it  was  recognifed  by  others,  whofeacquiefc- 
ence  or  explicit  approbation  confirmed  him  in  it,  and 
that  if  there  has  been  any  omiiHon,  in  not  giving  the 
neceiTary  information  to  the  Secretary  of  the  Treafurvy 
it  is  not  imputable  to  the  defendant,  but  to  a  man  much 
higher  in  office. 

It  is  in  evidence,  that  on  the  27th  of  June,  1791, 
the  Secretary  of  the  Treafury  wrote  to  the  Governor, 
(page  275-6)  that  "  The  United  States  had  diredeil, 
that  the  payment  of  interefl:  iliould  be  fufpended,  in  :z'l- 
pefl  to  the  debt  oi:  anyftate,  which  might  have  iilued 
its  ov/n  certificates  for  thofe  of  the  United  States,  un- 
til it  fhould  appear  to  the  fatisfaclion  of  the  Secretary  of 
the  Treafury,  that  certificates  iiiued  for  that  purpofe  by 
fuch  Rate,  h.ad  been  re-exchai:ged  ov  redeemed,  or  un- 
til thofe  v/liich  fhould  not  have  been  re-exchangcd  or 
redeemed^  fiiould  be  Jurrendeyed  lo  the  United  States, 

and 
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a.id  requefting  his  attention  to  the  fubjefl ;"  concluding 
by  faying,  that  *^  It  would  give  certainty  to  the  ope- 
rations of  the  Treafury,  and  might  prevent  delays 
inconvenient  to  the  public  creditors,  if  the  Governor 
would  direcl  the  proper  officers,  to  caufe  the  flate  of 
the  fa6l  as  it  rtgdivdtd.  Pennfyhaniaj  to  be  made  appear 
to  the  Secretary." — This  is  the  firft  call  that  appears  to 
have  been  made  by  the  Secretary  of  the  Treafury,  up- 
on any  officer  of  Penrjylvanidy  for  information  refpett- 
ing  the  flate  of  her  New-Loan  certificates,  and  if  the 
Governor  believed,  that  fuch  of  them  as  had  not  been 
re-exchanged  were  aboliflied  by  the  A(5l  of  1789,  he  had 
nothing  to  do,  but  at  once  to  Jay  Jo^  to  the  Secretary  of 
the  Treafury,  unlefs  by  his  high  office,  he  was  exempt 
from  an  obligation,  to  be  acquainted  with  thofe  laws 
which  he  was  fwore  to  execute.  In  this  letter,  the  Se- 
cretary of  the  Treafury,  fpeaks  of  the  New- Loan  cer- 
tificates, as  being  evidence  of  a  debt  of  Pennjylvaniay 
which  might  be  furrendered  to  the  United  States,  or  in 
other  v.ords,  fubfcribed  to  their  loan,  and  if  the  Go- 
vernor thought  the  debt  v/as  abolifned,  he  had  nothing 
to  do  but  to  fay  fo.  Did  the  Governor  at  all  contradift 
this  idea,  fo  clearly  exprefied  by  the  Secretary  of  the 
Treafury?  certainly  not  j  but  rather  gave  countenance 
to  it,  as  appears  by  a  letJer  v^ritten  on  the  ift  of  July, 
in  the  fime  year,  by  Mr.  Dallas  to  the  defendant  (page 
276) — "  It  is  written,"  fays  Mr.  Dallas^  "  In  obedience 
to  inftru(5lions  from  the  Governor,"— a  ''  Copy  of  the 
letter  from  the  Secretary  of  the  Treafury  was  tranfmit- 
tcd  with  it,"  and  it  requefted,  that  the  defendant  v/ould 
"  v/ith  all  convenient  fpeed,  make  a  report  upon  the 
fubjeSt  to  the  Governor,  accompanied  with  fuch  ilate- 
ments  as  he  fhould  deem  neceSary,  to  fatisfy  the  enquiry 
of  the  Secretary  of  i\v^  Treafury,  and  the  objedi:  of  the 
law  to  which  he  referred." 

In  this  letter.  Sir,  there  is  not  a  fingle  expreffion, 
which  could  poF'bly  lead  the  defendant,  to  doubt  of 
t-ii- propriery  of  his  own  opinion,  but  on  the  contrary, 
it  cauic  from  iti^  higheft  fource,  and  vvas,  with  that 
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from  the  Secretary  of  the  Treafury,  calculated  to  con- 
firm him  in  it — It  contained  no  directions  to  fend  the 
law  of  1789  to  the  Secretary  of  the  T.  or  to  inform 
him,  that  by  that  law  the  New-Loan  debt  was  abolifhed. 
On  the  contrary,  as  the  Secretary's  letter  admitted  the' 
New-JLoan  debt  to  befublcribable,  and  as  that  written 
by  Mr.  Dallas  in  obedience  to  the  Governor's  direc- 
tion, was  fo  far  from  contradifting  this  idea>  as  to  de  • 
fire  a  report,  as  to  what  part  of  the  New-Loan  debt 
had  not  l?eer?  re-exchanged,  and  might  therefore  be  fur- 
rendered  to  the  United  States,  it  was  furely  confirmatory 
of  the  defendant's  opinion.  What  did  the  defendant 
do  in  confequence  of  thefe  two  letters  ?  why  he  on  the  next 
day  reported  to  the  Governor,  that  he  had  ''  Through 
the  Secretary  of  the  commonwealth,  received  a  copy 
of  a  letter  from  the  Secretary  of  the  Treafury,  on  the 
fubje(5l  of  certificates  of  ftate  debt,  ilTued  in  lieu  of 
Continental  ones,  and  relative  to  the  afTumption  there- 
of;" and  the  report  then  proceeds  as  follows,  *^  As  the 
regulations  and  provifions  of  this  ftate,  enable  /i{cl>  cre- 
ditors to  re-poffefs  themfelves  of  continental  certificates, 
received  for  them  by  the  United  States,  I  apprehend, 
the  cafe  of  fiich  certificates  of  Pennfylvania  are  fully 
"provided  for.  However,  if  the  Secretary  of  the  Trea- 
fury wifhes  to  be  informed  of  the  quantity  iiTued  by 
Pennfylvaniay  and  now  out,  of  this  kind,  and  your 
txc^Wtncy  fsoiild  chufe  to  lay  the  fame  before  him,  I  beg 
leave  to  reprefent,  that  the  whole  quantity  fo  iffued  was 
5,167,69511-  dollars,  of  which  316,86411^  were  redeem- 
ed by  the  ftate,  and  upwards  of  two  thirds  of  the  re- 
mainder have  been  returned  in  exchange  for  the  Conti- 
nental certificates,  and  that  the  refiduary  Jura  is  dimi- 
nifking  daily  by  further  applications  and  exchanges. " 
Here  we  find  the  defendant  in  his  report  made  in  his 
official  capacity  to  the  Governor,  declaring  in  the  mcft 
explicit  terms,  as  he  had  before  done,  that  the  New- 
Loan  debt  ftill  exifted,  as  a  debt  of  the  comimonwealth. 
The  Secretary  of  the  Treafury,  had  endeavoured  to  call 
the  attention  of  the  Governor  to  the  fubjed ;.  admit- 
ting 
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tbig  at  the  fame  time,  that  the  New-Lean  dehi  was  Jiih- 
Jcribahle  to  the  loan  of  the  United  States y  and  alfo  defu  li,  -; 
that  he  "  would  direft  the  proper  officers  to  caule  the 
ilatc  of  the  fli<5ls  inentioned  in  his  letter  to  be  made 
appear  to  the  Secretary."  This  the  defendant  did  in  ' 
his  official  capacity  J  in  inch  clear  and  pointed  language, 
that  the  Governor  could  not  polTibly  mifunderftand  !..',> 
meaning.  Ac  the  lame  time  he  exprefled  his  re.-l^.)n 
for  being  fo  particular  to  be,  leall;  "  the  Governor  y6i;,;/.^" 
chufe  to  lay  the  fame  before  the  Secretary  of  the  'Treajury. 
Whether  this  report  was  or  was  not  communicated  to 
the  Secretary  of  the  Treafury,  does  not  I  believe  ap- 
pear. If  it  v;as  not,  the  violation  of  duty  and  of  oathy 
which  has  been  mentioned,  is  not  im.putable  to  the 
defendant,  fince  he  Vv/as  not  called  upon  by  the  Secre- 
tary of  the  Treafury,  and  if  he  had,  the  call  would 
have  been  improper.  The  Secretary  called  upon  the 
Governor;  be  called  upon  the  Comptroller-General, 
and  the  Comptroller-General  imm.ediately  anfwered 
that  call  in  fo  particular  a  manner  as  to  give  the  fullefc 
information.  This  u'as  the  proper  channel  in  which 
the  bufinefs  ought  to  be  conduced  ;  the  Comptroller- 
General  when  called  upon  by  his  fuperrior,  paid  obedi- 
ence to  that  call,  and  if  his  anfwer  was  not  made  knov/n 
by  that  fuperior,  to  the  Secretary  of  the  Treafury,  upon 
whom  ought  this  heavy  charge  to  fall  ?  If  upon  either, 
certainly  not  upon  the  defendant.  This  evidence,  Sir, 
muR"  not  only  acquit  the  defendant  of  the  imputed 
charge  of  ^^  a  violation  of  his  duty  and  of  his  oathy'  but 
i:  mufi:  do  much  more; — The  Secretary  of  the  Treafu- 
ry had  in  his  letter  to  the  Governor,  taken  it  for  granted 
that  the  New-Loan  debt  ftill  exifted,  and  was  fubfcrib- 
able,  to  the  loan  of  the  United  States — the  Governor 
had  acquiefced  in  this  opinion  by  not  controverting 
ii:  ;  the  Comptroller-General  had,  in  his  report  to  x.\\t 
Governor  openly  avowed  it;  this  avowal  did  not  meet 
with  the  Governor's  difavowal,  :irA  as  one  of  the  mana- 
gerr.  tellr.  us,  that  the  Governor  is  an  extremely  attentive 
and  viiHant  offcer.  the  defendant  had  furelv  reafon  ta 
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■fuppofe,  that  he  was  not  guilty  of  fo  extraordinary  a 
vegleSfi  as  not  to  communicate  to  the  Secretary  of  the 
Treafury,  that  report  which  had  been  called  for,  and 
which  in  confequence  of  that  call,  the  defendant  had 
fent  to  the  Governor.  The  defendant  had  therefore 
■every  reafon  for  fuppofing,  that  the  Governor  alfo 
thought,  that  the  New-Loan  debt  ftill  exifted  and  was 
fubfcribable.  If  he  was  of  that  opinion,  the  defen- 
dant is  guilty  of  no  other  offence,  than  that  of  being 
of  the  fame  opinion  ;  and  if  the  Governor  thought 
otherwife,  but  remained  filent,  and  without  e-"iprefring 
any  difapprobation,  either  to  the  defendant,  or  to  the 
Secretary  of  the  Treafury,  the  fault  fiiould  reft  with 
him,  attentive  and  vigilant  as  he  is.  Be  this  as  it  may, 
the  Comptroller-General  had  every  reafon  for  fuppo- 
fing, that  his  opinion  was  confirmed  by  that  of  the 
Governor,  as  well  as  by  that  of  the  Secretary  of  the 
Treafury,  and  there  is  furcly  no  room  to  fuppofe,  that 
the  former  was  ignorant  of  the  law  of  1789,  fmce  at 
the  time  of  that  law  being  paffed,  he  filled  an  impor- 
tant ftation  in  the  councils  oi  Fennjylvania, — In  obferv- 
ing.  Sir,  upon  the  report  of  the  Comptroller-General, 
I  ought  to  have  obferved,  that  when  fpeaking  of  the 
holders  of  New-Loan  certificates,  he  makes  ufe  of  thefe 
words,  ^^  Juch  creditor  Sy''  and  the  "  cafe  of  fuch  certifi- 
cates of  Pennfylvania,"  and  I  do  it  now  that  the  learn- 
ed and  ingenious  gentleman  who  is  to  follow  me,  may 
have  an  opportunity  of  explaining  to  us,  how  ic  is  pof- 
fible,  that  they  could  be  creditors^  in  the  opinion  of 
the  defendant,  if  he  thought,  their  claims  were  abolifjed, 
or  the  debt  anihilated ! 

From  ought  that  appears,  matters  remained,  I  think, 
in  this  fituation,  till  the  21ft  of  December  following 
when  the  Secretary  of  the  Treafury,  again  wrote  to  the 
Governor  (page  102)  as  follows — **  It  appearing  to 
me,  that  the  attention  of  the  Legiflature  of  Pennfylva- 
niuy  may  be  necefTary  to  the  removal  of  an  inconveni- 
ence, under  which  the  fubfcribers  of  the  debt  o^  the 
ftate  now  lie,  I  do  myfclf  the  honor  to  make  the  re- 
quifite  communication  to  your  excellency. 
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The  1 8th  fefirion   of  the  A61,  making  provifion^  for  ■ 
die  debt  of  the  United  States,  fufpends   rhe  payment 
of  intereft,  in  refpe6l  to  the  debt  of  any  ftate,  which 
fhall  have   ifTued  its  own   certificates,  in  exchange  for 
thofe  of  the  United   States,  until  it  fhall  he  made  to- 
appear,  that  the  certificates  ilTued  for  that  purpofe  by 
fuch  ftates,  have  been  re-exchanged  or    redeemed,    ©r 
until  thofe  which  fhall  not  have  been  re-exchanged  or 
redeemed,  fhall   be  furrendered   to  the  United  States, 
It  is  underftood  that  the  meafure  contemplated  in  this 
fedion,  was  adopted  by  Pennfylvania ;  that  is,  that  a 
lum  of  ftate  certificates,  was  ifTued  in  exchange  for  an 
equal  fum  of  certificates  of  the  federal  debt,  and  that 
although  a  part  of  thofe  certificates  has  been  redeemed,, 
others  to   a  confiderable  amount  have  not  been  re-ex^  ; 
changed  or  redeemed ;  it  will   therefore  conduce,  as 
well  to  the  order  of  the  finances,  as  to  the  convenience 
of  the  public  creditors,  the  payment  of  inter  eft  to  whom 
muft  otherwije  he  Jufpended,  if  raeafures  can  be   taken 
by  the  governmicnt  oi  Pennfylvania,  to  make  the  balance 
unredeemed  and  unexchanged  to  appear,  and  if  they  fhould 
dire6f  the  fur  render  of  the  amount  of  fuch  balance    in 
certificates  of  federal  debt  in  their  old  form."     This  let- 
ter relates   to  the  New-Loan  debt,  and  to  nothing  elfe^ 
It  goes  on   a   fuppofition,  mod  clearly  expreffed,  that 
that  debt  not  only  exifled  as  a  debt  againft  Pennfyhvaniay 
but  was  fubfcribable  to  the  loan  of  the  United  States,, 
and  from  the  whole  complexion  of  it,  nothing  can  be 
more  clear,  than  that  the  Governor  had  fo  far  agreed  in 
opinion  with  the  Comptroller-General,  in  his  report  oF 
July    in  the  fam.e  year,,  as  to  have  never  taken  any  pains 
to  convince  the  Secretary  to  the  contrary — I  fay  the  Go- 
"pernor  fo  far  agreed  in  opinion  ;  for  as  the  Secretary  had 
in  his  letter  to  the  Governor  of  the  27  th  of  June,  ftated 
the  difficulty,  arifing  from  part  of  the  New-Loan  debt, 
being  neither  redeemed  nor  re-exchanged,  and  had   at 
the  iame  time  informed  him,  that,  intsreft  muft  be  fuf- 
^ended,  inrefpeEi  to  the  debt  of  any  ftate,  which  had  if- 
ued   its  ovm  fecurifies   for  Continental  ones,  until  it 
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'ihould  appear,  that  the  New-Loan  certificates  had  been 
j-e-exchanged  or  redeemed,  or  until  they  fhould  be  iur- 
rendered  to  the  United  States,  J  cannot  fuppofe,  that 
the  Governor  was /o  regardlejs  of  his  duty,  in  a  cafe  Jo 
interefting  to  Pennfylvania  mid  to  her  citizcnSi  as  to  have 
Jiegleded  the  bufinefs  during  all  this  time — and  yet  we 
are  compelled,  either  to  admit  this  to  be  the  caje,  or  to 
conclude,  that  he  was  of  the  fame  opinion  ivith  the  de- 
fendant— 'be  this  as  it  may,  the  defendant  certainly  had 
every  reafon  for  thinking  fo,  fincehe  could  not  impute 
the  Governor's  delay  and  filence  to  any  other  caule — • 
It  appears  by  this  letter,  that  the  Secietary  confidered 
the  fubjedl  fo  interefting  to  Pennfylvania^  as  to  be  wor- 
thy of  the  attention  of  the  Legiflature — yet  it  could  not 
he  inter efiing  at  all,  nor  worthy  of  the  leafi  attention ,  if 
the  deht  was  abolijloed.  Flad  the  Governor  confidered 
this  to  be  the  cafe,  he  might  with  almofb  a  fingle  dafh  of 
•his fen  have  told  the  Secretary  fo  3  and  might  have  ad- 
■ded,  that  fmce  this  was  the  cafe,  the  difficulties  which 
youjuggefl  cannot  poffihly  arife,  nor  can  the  attention  of 
the  Legiflature,  be  at  all  necejfary — or  if  he  had  even 
doubted,  he  v/ould,  as  in  other  cafes,  have  confulted 
the  Attorney-General,  who  is  the  proper  law  officer, 
.and  not  the  defendant  on  a  queflion  of  law  ! 

Inftead  of  doing  either  of  thefe  things,  he  on  the 
i^d  of  December,  ordered  Mr.  Dallas  (page  220)  to 
iend  to  the  defendant  the  letter  from  the  Secretary  of 
the  Treafury,  with  a  requeft,  that  he  would,  "  as  foon  as 
poflible,  make  a  full  report  to  the  Governor,  on  thefub- 
jeti  to  which  it  referred.'' — What  was  the  fubje6t  to  which 
it  referred?  fuerely  not  the  lav/  queftion  of  the  New- 
Loan  debt  being  abolillied  or  not,  for  that  queftion 
would  have  been  fubmitted  to  the  proper  law  officer. 
On  the  contrary,  the  letter  of  the  Secretary  of  the 
Treafury,  went  on  the  fuppofition,  of  that  debt  being 
not  only  in  exiftence,  but  fubfcribable  to  the  loan  of  the 
United  States  }  but  it  ftated  certain  difficulties,  arifing 
from  its  fubfcription  in  its  then  fttuation,  and  it  fug- 
^efted  certain  modes  to  be  purfued,  in  order  to  obviate 
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them. — Thefe  were  xk\z  JuhjeSts  and  the  only, /«^>(f?  to 
v.rhich  it  referred^  and  it  was  therefore  upon  theje  and 
upon  theJe  only,  that  the  Governor  wifhed,  as  Joon  as 
fojfible,  to  have  a  full  report.  Upon  theJe  things  no 
.report  at  all  could  fojfibly  be  necejjary,  if  the  debt  was 
aboliftjed — I  am  therefore  warranted  in  faying,  that  if 
from  the  creation  of  the  world  to  the  prefent  day,  a 
combination  of  circumftances  ever  occurred,  in  the 
whole  courfe  of  human  events,  fufficientto  demonftrate, 
the  acquitrflence  of  one  man  in  the  opinion  of  another, 
it  is  afforded  upon  the  prefent  occafion  ! 

On  the  next  day,  the  24th  of  December  1791,  the 
Comptroller-General  made  his  report  to  the  Governor 
(page  izo)  in  which  he  fays  "  The  whole  of  the  cer- 
tificates of  this  State,  granted  for  a  like  fum  of  cer- 
tificates of  the  U.  S.  amounts  to  j^.  1,937,885   15     3 


Of  which  there  was  redeemed  -     118,470     6     6 
Balance  .  _  _  1,819,415     8     9 


1,937,885   15     3 


''  By  an  Ad  pafTed  in  March  1789,  the  holders  of  this 
balance  are  entitled,  on  prefenting  their  certificates  and 
liquidating  the  intereft  received  thereon,  to  receive  back 
their  former  ones,  or  an  equivalent ;  this  hath  taken 
place  to  a  great  amount,  infomuch,  that  there  does  not  \ 
at  preffnt  remain,  much  unexchanged  on  a  comparifon 
of  the  whole,  the  cxad:  amount  at  prefent  unexchanged 
^.cannot  tell,  a  number  of  exchanges  to  the  amount  of 
40  or  50  prefented,  are  pending  for  want  of  the  parties 
paying  the  indents  due,  the  remainder  I  eftimate  from 
40  to  c^o  thoLifand  pounds,  if  abfclute  precifion  be  ne- 
celTary,  I  will  have  the  additions  and  feleftions  made, 
fo  as  to  give  the  fum  exaftly, 

"  \V  hen  I  read  the  letter  of  the  Secretary  of  the  Trea- 
fury,   I  was  doubtful,  until  I  confulted  it  again,  whe- 
R<^^r  it  le^Jly  imported,  that  the  intereft  payable  quar- 
>-,  on    the    certificates    granted    on    the    affumed 

debt 
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debt  of  this  State,  would  be  fnfpended,  until  the  cer- 
tificates of  the  Federal  debt,  not  yet  exchanged,  for 
the  New-Loans  as  aforefald,  fliould  be  fiirrendered,  or 
an  equivalent  in  flock  under  the  funding  fyftem,  as 
fuch  a  cafe  would  projirate  the  faith  of  the  U.  S.  to  the 
will  of  the  Legiflature  of  this  (late,  if  they  fhould  re- 
fufe  to  furrender  them,  then  the  U.  S.  without  any  fault 
on  the  part  of  the  original  fubfcribers,  or  the  prefent 
holders,  would  not  pay  the  intereft  they  had  iflued  their 
obligation  for,  in  which  they  promifed  payment.  It 
appeared  to  me,  that  if  fuch  were  the  law,  the  public 
credit  of  the  U.  S.  might  he  Jhaken  by  it,  and  rendered 
precarious,  but  on  turning  to  the  law  it  will  appear, 
that  the  provifion  for  returning  the  certificates  of  the 
U.  S.  was  to  prevent  the  U.  S.  from  paying  the  intereft 
twice  on  the  fame  deht^  and  that  in  conformity  thereto, 
if  any  of  the  New-Loan  certificates  of  this  State,  had 
been  before  the  ift  of  Oftober  laft,  when  the  loan  clof- 
ed,  fubfcribed  to  the  fald  loan,  it  would  have  been  re- 
quifite,  before  the  flock  had  ifTued  therefor,  that  an 
equal  fum  Ihould  have  been  furrendered  by  the  State 
as  aforefaid.  ^he  State  would  thus  have  redeemed  her 
certificates y  through  ths  U.  S.  in  the  fame  manner  at  pre- 
fent pradlifed  for  individuals.  But  no  fuch  certificates 
of  this  State  were  fublcribed. — Confequently  the  U. 
S.  are  entitled  to  none  of  the  Continental  certificates, 
which  are  demandable  by  the  perfons  holding  the  New- 
Loans.  Jf  they  fhould  be  delivered  to  the  U.  S.  this 
State  might  have  to  pay  the  New-Loan  certificates,  with- 
out having  this  reiburce  to  do  it  with.  I  think  too  highly 
of  the  faith  of  the  public  to  fuppofe,  that  the  holders 
of  New-Loans  are  compellable  cither  to  fubfcribe  them  to 
the  U.  S.  or  to  re-exchange  them  for  the  Continental  cer- 
tificates, or  that  to  fuch  as  do  not,  the  State  is  abfolved 
frcra  payment  both  of  principal  and  intereft,  but  the  mar- 
ket value,  and  the  irredeemable  quality  of  the  Contir 
nental  ftock,  and  the  prefent  funds  of  the  U.  S.  are 
generally  fufficient  to  induce  the  change  as  is  evinced 
from  the  great  quantity  already  fo  exchanged.  Of  the 
^Jj  remainder 
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remainder  Jome  part  is  exchanged  almofi  every-  day^  and 
if  the  loan  fhould  be  opened  by  Congrefs,  the  exchang- 
es vjQuld  be  encreafed  thereby."  Every  part  of  this  letter 
15  fo  material  to  prove,  the  opinion  of  the  Comptroller- 
General,  that  the  New-Loan  debt  v/as  in  exiftence  and 
■fubfcribable  to  the  loan  of  the  U.  S.  that  had  I  not 
read  it,  1  fhould  have  been  under  the  neceffity,  of  en-, 
deavouring  to  draw  the  attention  of  the  honorable  Se- 
nate to  its  various  parts,  by  obferving  upon  them  at 
large,  but  this  v/ill  now  be  unneceiTary,  fince  no  argu- 
ments can  place  thefe  truths  in  a  fironger  point  of  light 
than  the  letter  itfelf  does.  If  it  were  pofiible,  as  it 
certainly  was  not,  for  the  Governor  to  have  mifappre- 
hended  the  defendant  before,  it  cannot  be  alledged,  that 
he  could  do  it  now — This  report  was  made  near  three 
months  after  the  firft  l(3an  was  clofed  ;  it  v/as  made 
more  than  five  months  before  the  law  for  opening 
of  the  fccond  loan  was  pafTed  j  it  was  made  more 
than  three  months  before  the  law  for  the  redemption  at 
the  Treafury  of  Pennjylvania  was  ena6led,  and  it  is 
therefore  impoffible  for  even  credulity  itfelf  to  ima- 
gine, that  it  does  not  exprefs  the  defendant's  leal  opi- 
iiion. 

What  is  it  natural  to  fuppofe,  the  conduce  of  the 
Governor  on  receiving  this  report  would  have  been,  if 
he  was  not  clearly  fatisfied  that  the  defendant's  opi- 
nion was  right  ?  Why  he  would,  have  put  an  end  to 
the  bufmefs,  by  telling  both  the  defendant,  and  the 
Secretary  of  the  Treafury,  that  the  New-Loan  debt  was 
iibolijfjedy  by  the  Aft  of  1789,  but  inftead  of  this,  he 
transmitted  to  the  Secretary  of  the  Treafury,  "  That 
part  of  the  report,  which  dated  the  amount  of  the 
New-Loan  certificates  ifflied,  and  redeemed,  and  the 
probable  balance  of  the  unexchanged  certificates." 
(Page  277.)  V/hy  do  this,  if  he  thought //&<^/ balance 
no  longer  a  debt .?  Or  why  keep  back  the  reft  of  the 
report,  if  he  thought  it  at  all  qucftionable,  whether 
that  balance  was  a  debt  or  not  ?  Surely  no  other  reafon 
can  be  affigned  for  either  than  that  he  had  no  doubt  of 

the 
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the  cxiftence  of  the  debt.     That  he  really  did  think  fo, 
appears  from  his  "  giving  inftrudlions  to  the  defendant 
on  the  27th  of  the  fame  month  (page  277)  to   confer 
with  the  Secretary  of  the  Treafury,  in  hopes   that  the 
difficulty  fiiggefted  might  be  removed,  without  claim- 
ing the  interpofition   of  the  Legiflature."     The  diffi-' 
culty  fuggefted  arofe  from  the  danger  of  interelt  being 
twice  payable  by  the  U.  S.  th«it  is  to  fay,  once  on  the 
New-Loan  certificates,  izbich  could  not  be,  if  they  -were 
aboliJJjed,  and  alfo  on  the  Continental  certificates,  which 
the  State  had  received  in  exchange  for  them  ;  the   Se- 
cretary of  the  Treafury  had  fuggefted  different  modes 
of  obviating  that  difSculty,  and  he  thought  it  worthy 
of  the  attention  of  the  Legiflature.     The  Governor 
knew,  that  if  the  New-Loan  debt  did  not  exiftj  the  dif- 
ficulty Jv.ggefted  could  not  exifl^  and  therefore,  by  in- 
ftrudting  the  defendant  to  confer  with  the  Secretary   of 
the  Treafury,  in  hopes  that  that  difficulty  might  be  re- 
moved, he  certainly  expreffed  the  fame  opinion,  to  the 
defendant,  which  the  defendant  had  expreffed  to  him. 
In  compliance  with  thofe  inflruftions  from  the  Go- 
vernor, the  defendant,  on  the  29th  of  the  fame  month, 
wrote  to  the   Secretary  of  the  Treafury,  propofing  a 
conference  v/ith  him  on  the   fubje6t   contained   in   his 
letter  to  the  Governor.     A  conference  took  place,  and 
the  defendant  in  a  letter  to  the  Governor  of  February 
29th,  1792,  after  informing  him  that  ail  obftacles  were 
rcmioved,  expreffed  himfelf  as  follows  j — (page  223) 
*'  The  fubjedl  was  an  important  one,  and  to   have  re- 
quired the  Continental  certificates   from  Fennjylvanif.iy 
while  the  New-Loans  for  which  they  viTre  given,  were 
^uty  and  the  State  rejponfible  for^  without  thefe  means 
of  redemption,  would  have  placed  her  in  an  unpleafant 
fituation.     To   take  off  the   appearance  of  this  hard- 
fliip,  it  was  fuggefted  that  in  cafe  the  New-Loans,  not 
exchanged,  would  not  be  fuhfcribed  to  the  loan  of  the 
v.  S.  by  the  holders,  which  on  the  pro-pofed  terms  of  the 
loan  might  be  done^  yet  ftill,  that  the  State  would  by  the 
"terms  of  the  fame  loan,  be  in  the  receipt  of  a  lufticient 
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fum  from  the  Union,  to  meet  the  interefi  due  to  thej& 
creditors.  But  to  this  it  was  objeded,  that  this  receipt 
of  intereft  by  the  State>  would  be  temporary,  and 
would  ceafe  when  the  fettlement  of  our  accounts  with 
the  U.  S.  fliould  be  effefled,  and  the  balances  provid- 
ed for,  agreeably  to  law,  whereas  the  demand  againd 
the  State  would  be  perpetual,  and  could  only  be  dijcharg- 
ed  by  payment  of  the  debt.'' 

This  letter,  like  feveral  of  the  communications  on 
which  1  have  laft  obferved,  was  written  after  the  firii 
loan  was  clofed,  and  long  before  the  law  for  opening  of 
the  fecond  one  was  pafjed.  The  defendant  could  have 
no  motives  for  deception,  and  it  tiierefore  affords  the 
moft  conclufive  evidence,  that  it  contains  his  real  opi- 
nion. 

We  have  been  told.  Sir,  that  if  this  were  the  de- 
endant's  real  opinion,  he  ought  to  have  made  it  known 
to  the  Governor ;  that  he  concealed  it  from  him,  when 
it  ought  to  have  been  communicated,  and  that  he  is 
therefore  at  all  events  criminal.  If  I  were  to  make 
the  extraordinary  admiffion,  that  it  is  the  duty  oi  every 
officer  of  government,^  to  tell  the  Governor  his  opinion, 
on  all  the  laws  of  the  State,  and  that  every  one  who 
does  not,  is  guilty  of  a  criminal  negledb  !  Yet,  after 
this  piece  of  evidence  and  feveral  others  which  pre- 
ceded it,  the  obje6tion,  though  flrongly  urged  by  fe- 
veral gentlemen,  would  be  unworthy  of  a  Jerious  re- 
futation. «(->  , 

Here  then.  Sir,  we  have  the  fulleft  evidence,  of  an 
opinion,  uniformly  held  and  openly  avowed  by  the  de- 
fendant, on  all  occafions,  in  his  public  and  private 
capacity,  from  the  commencement  of  the  bufinefs,  up 
to  the  period  at  which  I  have  arrived  j  and  at  times  too^ 
when  it  was  impofTible  for  him  to  be  interefted  either 
Vv'ay,  or  to  have  the  lead  inducement  to  exprefs  fenti- 
ments  which  were  not  his  own.  We  find  this  opinion, 
not  only  acquiefced  in  by  the  Commiffioner  of  Loans, 
but  we  find  him  during  all  this  period,  countenanced 
and  confirmed  in  it  by  repeated  afts,  both  of  the  Se- 
cretary 
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cretary  of  the  Treafury  and  the  Governor  of  the  com- 
monwealth. 

■  I  will  now  go  further  and  fhew,  that  he  not  only 
continued  to  be  of  the  fame  opinion,  but  that  he  was 
candid,  open,  and  even  ajfiduous  in  making  it  known 
to  the  Governor,  and  to  the  members  of  both  branch- 
es of  the  Legiflature,  while  the  law  of  April  1792, 
for  the  redemption  of  the  ftate  debts  was  under  confi- 
deration.  In  doing  this,  I  Ihall  alfo  fliew,  that  his 
opinion  was  not  difcountenanced  by  any  of  them,  that 
it  was  countenanced  by  many  if  not  by  all  of  them,  and 
that  he  had  not  the  lead  hint  from  any  body  of  his  be- 
ing wrong,  until  the  tranfaflions  had  taken  place, 
which  gave  rife  to  the  prefent  profecution.  If  I  do 
this,  I  may  add,  that  it  is  almoft  a  crim.e,  to  impute 
criminality  to  him. 

The  law  for  the  redemption  of  the  ftate  debts,  as 
has  already  been  fhewn,  was  pafled  on  the  loth  of  A- 
pril  1792.  While  the  bill  for  that  purpofe  was  de- 
pending before  the  Houfe,  the  defendant  drew  up  a 
propofed  plan  of  finance.  It  enumerated  the  various 
debts  of  the  ftate,  proper  and  necefiary  to  be  redeemed, 
and  among  others  we  find  the  New-Loan  debt,  placed 
in  a  confpicuous  point  of  view.  It  is  entitled  '^  A 
Plan  for  modifying  the  prefent  debt  of  Pennfylvania^''* 
and  the  8th  enumerated  debt  (page  280  and  284)  is 
Ipoken  of  in  the  following  words, 

"  The  New- Loan  certificates  and  arrearages  of  inter- 
ifti  about,  fay  -  -  £.  20,000 

It  is  propofed  that  thefe  certificates  fhould  be  receiv- 
ed, with  the  arrears  of  their  intereft,  on  the  fame  terms 
as  the  other  preceding  debts  of  the  ftate.  The  holders 
neverthelefs  to  be  continued  in  the  priviledge  of  ex- 
changing them  as  at  prefent.  But  it  would  feem  pro- 
per, that  after  due  notice,  fo  as  not  to  extend  to  the 
period  of  the  next  loan  by  Congrefs,  a  limitation  ftiould 
by  law  be  put  to  fuch  pov/er  of  exchanging,  that  here- 
after, the  Continental  certificates  ftiould  be  fubfcribed 
for  the  ufe  of  the  ftate,  and  that  the  ftate,  having  pro- 
Mmmm  vidsd 
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vided  for  the  redemption  of  fuch  as  might  remain  un- 
exchanged, unfublcribed  to   the  loan  herein  propofed, 
or  unjubjcrihed  to    the   ajjumption  of    the  fiate  debtSy 
fhould  declare,  that   intereft   Ihould   thenceforth  ceafe 
thereon,  unlefs  payment  were  demanded.     No  fum  is 
extended   in  this   cafe,  as  the  Continental   certificates 
will  be  in  the  pofTefiion  of  the  ftate,  to  be  appropriated 
to  this  debt,  as  far  the  fame  may  be  fubfcribed  as  herein 
propcrfed." — That   this  propofed  plan  of  finance  was 
laid  before  the  Governor,  appears  by  a  letter  ta  the  de- 
fendant from  Mr,  Dallas  of  the  aifl:   of  March  1792, 
(page  286)  in  which,  after  mentioning  the   plan,   he 
fays;   "  The  Governor  has  confidered  the  fubjeft,  and 
will  probably  determine  to-morrow,  how  far  it  would, 
be  proper,    to  tranfmit  the  plan  to  the  Legiflature." 
At  this   time  another  plan  of  finance  was  before  the 
Houfe,  it  was  fo  far  advanced,  and  fo  nearly  matured, 
and  the  end  of  the  feffion  was  fo  near  at  hand,  as  to 
account  for  no  interference,  for  we  do  not  find  that  any 
took  place,  on  the  part  of  the  Governor  ;  but  however 
this:  may  be,  it  certainly  appears,  that  at  this  import- 
ant crifis,    the  defendant  again  avowed  the  opinion, 
which  he  had  uniformly  held,  and  the  propriety  of  which 
the  Governor  did  not  upon  this,  any  more  than  upon 
any  former  occafion,  think  proper  to  controvert. — Mr. 
Dallas  indeed  tells  us,  that  he  never  had  an  idea,  or 
heard  an  idea,  fori  do  not  recoiled  which  v/as  his  ex- 
prcOion,  of  the  Nev/-Loan  debt  being  fubfcribablc  to 
the  loan  of  the  United  States,  until  June  1792,  when 
he  learned  that  it  had  been  fubfcribed  by  the  defendant. 
This  may  be  true  for  ought  that  I  know,  and  yet  if  he 
had  any   ideas  at  all  I  can  hardly  conceive  it  poffible, 
fince  it  has  appeared,  that  he  was  privy  to  the  corref- 
pondence  between  the  defendant,  the  Governor  and  the 
Secretary  of  the  Treafury,  in  which  this  opinion  was 
clearly  exprefled  and  openly  avowed  v/ithout   the  lead 
contradidbion.     He  wrote  and  he  tranfmitted  to  the  de- 
fendant the  Governor's  direflions  on  that  fubjeft  j  ac- 
companying the  letters  of  Secretary  Hamilton,  and  I 
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fiippofe  liim  to  have  had  the  copying,  and  recording  of 
all  the  correfpondence  on  that  occafion — If  other  proof 
be  necefiary,  it  is  amply  afforded  by  his  letter  ta 
the  defendant  of  the  2ifh  March  1792  (page  286)  iti 
which  he  fays,  "  I  find  from  confuUing  A/r.  Gallati::, 
and  feveral  other  gentlemen,  that  your  plan  would  not 
at  this  time,  meet  with  any  chance  of  fuccefs,  though 
its  principles  appear  to  me  to  be  geod."  03 

If  Mr.  Dallas,  in  whole  hands  this  plan  of  finance 
was,  never  read  it,  how  could  "  its  principles  appear 
to  him  to  be  good  !"  If  he  did  read  it,  how  is  it  polTible, 
■that  until  he  heard  of  the  New-Loan  debt  being  fub- 
fcribed  by  the  defendant  in  June  1792,  he  never  had  an 
idea,  or  heard  of  an  idea  of  its  being  fubfcribable ! 
This  is  not  however  worth  dwelling  upon,  and  I  iliall 
therefore  proceed  to  what  is  much  more  material. — It  is 
in  evidence  Sir,  that  copies  of  this  plan  of  finance 
were,  at  about  the  fame  time  communicated  to  feveral 
active  and  intelligent  members  of  each  branch  of  the 
Lcgiilature.  The  evidence  has  been  heard,  and  I  will 
not  wafte  time  in  an  ufelefs  enumeration  of  a  long 
ftring  of  names,  but  I  mufl  remark,  that  not  one  of 
them,,  ever  fignified  the  fmalleft  dijapp-obation  of  that 
part  of  it,  which  propojed  a  provifton  for  the  redemption 
of  the  New-Loan  debt.  Hence  the  conclufion  was  war- 
rantable on  the  part  of  Mr.  Nicholfon,  that  they  too,  as 
well  as  the  Governor,  had  no  doubt  of  the  exiftence 
of  the  New-Loan  debt,  and  of  the  obligation  of  the 
Hate  to  redeem  i:. 

I  am  now  arrived  Sir,  at  a  moft  important  Hage  oi 
the  bufinefs  ; — At  the  time  when  the  bill  for  the  re- 
demption lav/,  as  it  is  called,  was  pending  before  the 
Houfe,  and  we  find  at  this  time  the  defendant  de- 
claring to  each  branch  of  the  Legiflature  as  he  had  upon 
all  former  occafions  done,  the  exiftence  of  the  New- 
I^oan  debt,  that  it  ought  to  be  redeemed,  and  fo  far 
are  we  from  finding  any  difapprobation  of  this  fenti- 
menr,  from  any  one  of  them,  that  we  find  it  acquiejced 
in  by  dllj  and  xcndei^ined  bv  n<jne. 

Their 
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{)  Their  evidence  is  before  you.  Sir,  and  without  fpend- 
ing  tiijie  in  repeating  it,  permit  me  to  remind  the  ho- 
norable Senate,  that  it  is  as  full  as  evidence  canpoffibly 
be,  not  only  to  fliew  the  real  opinion  of  the  defendant,  but 
the  pains  taken  by  him  to  make  that  opinion  fully 
known,  and  that  wherever  it  was  known  it  was  approved 
of,  fince  we  do  not  find  it  contradidted  by  any  one  of 
thofe,  whofe  peculiar  province  it  was  to  do  fo,  if  its 
propriety  was  at  all  queftioned. — Nay  the  honorable  Mr. 
Thomas  of  the  Senate  tells  us,  that  Mr.  Nicholfon  in 
a  converfation  with  him,  objedled  to  the  plan  of  finance 
then  before  the  Houfe,  becaufe  it  would  injure  the  com- 
monwealth, by  opening  a  door  for  fpeculation  at  her 
expence,  and  we  find  him  at  the  fame  time  offering 
another  which  was  fo  plain  ;  fo  fimple  and  fo  eafy  to  be 
underftood,  as  to  preclude  every  thing  of  this  kind. — 
Was  this  alfo  cant  and  hypocrify  too  ?  was  it  alio  a 
mere  copy  of  his  countenance,  and  intended  to  deceive, 
when  it  is  well  known,  that  the  law  for  extending  the 
loan,  did  not  pafs  until  the  8th  of  May  following!  And 
yet  Sir,  the  defendant  is  again  charged  with  fecrecy  and 
covert  views  !  But  upon  what  grounds  is  he  fo  charged  ? 
v,/hy  fay  the  gentlemen  ;  we  do  not  know  what  deep  de- 
figns  of  fpeculation,  at  the  expence  of  the  public, 
were  concealed  under  this  plan  of  finance!"  And  if 
after  fo  may  months  of  laborious  induftry,  they  have 
not  been  able  to  find  them  out,  will  they  ferioufly  fay, 
that  the  honorable  Senate  are  to  prefume  them,  and  on 
picfumption  only,  without  either  a  charge,  or  evidence, 
to  condemn  the  defendant  !  Forbid  it  virtue  !  forbid  it 
juftice  !  forbid  it  patriotifm  !  or  to  include  them  all, 
forbid  it  lav/  ! 

But  fay  Mr.  Nicholfon' s  accufers ;  "  he  never  thought 
of  the  New-Loan  debt  being  fubfcribable,  until  after 
the  paifing  of  the  redemption  lav/  of  the  loth  of  April 

Need  I  after  all  v/hich  has  been  fhewn,  anfwer  'this 
pbjeilicn  ?  Certainly  not;  unlefs  it  be  to  obferve,  that 
of  itfelf,  if  true^  it  does  away  all  his  former  imputed  fins 

and 
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and  iniquities,  fmce  in  that  cafe  ev-ery  thing  which  had 
been  imputed  to  him  before,  muft  be  groundlefs. 

Again,  Sir,  we  are  told,  "  That  while  the  bill  for 
the  redemption  law  of  April  1792,  was  depending  be- 
fore the  Legiflature,  Mr.  Nicholfon  fatisfied  himfelf 
with  mentioning  little ,  trifling  objeSiions,  but  that  he 
never  told  any  body  that  the  New-Loan  debt  would  be 
redeemable  under  it." — To  this  I  could,  were  it  ne- 
ceflary,  give  many  anfwers j  but  I  fhali  fatisfy  myfelf 
with  obferving, 

I  ft.  That  had  he  made  no  obie(5lions  whatever,  he 
would  not  have  been  liable  to  impeachment  on  that 
account,  any  more  than  thofe  who  ftate  this  obje6lion 
are,  and  that  if  this  is  a  criminal  omiilion,  they  are  no 
lefs  liable  to  punifhment  for  it,  than  he  Is,  fince  they 
were  under  no  lefs  obligation  than  he  was. 

2d.  That  at  the  time  of  the  objections,  which  are 
now  called  trifling,  being  made  by  the  defendant,  a 
report  of  a  committee  (fee  Journals  of  Congrefs  of  the 
ad  April  1792)  was  under  confideration,  which  if  it 
had  been  adopted  by  Congrefs,  would  have  rendered 
the  old  unfunded  bills  of  credit  fubfcribable  to  the  loan 
of  the  United  States.  When  the  bill  for  the  redemp- 
tion law  was  before  the  Houfe,  the  defendant  very  pro- 
perly objedted,  that  Tnould  that  report  be  adopted  in 
its  full  extent,  and  ihouid  the  bill  then  pals  in  its  then 
form,  thefe  bills  would  be  redeemable  at  the  Treafury 
of  Pennjylvania.  However  trifling  this  cbjedion  may 
now  be  thought,  it  was  confidered  as  of  fo  much  weight 
at  that  time,  that  this  part  of  the  report  was  rejedled, 
and  if  it  had  not,  the  lav/  of  April  1792  was  fo  framed 
as  in  its  then  form  to  admit  of  their  redemption.     And, 

3d.  That  if  the  defendant  did  not  ftate  as  an  ob-r- 
jeftion  to  the  propofed  law  of  April  1792,  that  thS 
New-Loan  debt  would  be  redeemable  under  it,  it  was 
becaufe  he  then  did,  and  always  had  believed  in  th>e 
exiftence  of  that  debt ;  becaufe  his  own  plan  of  finance 
propofed  its  redemption  ; — becaufe  he  had  every  reafo^n 
for  believing  that  the  Governor  and  each  branch -of  ih^ 
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Legiflature  thought  as  he  did  in  this  refpe6t  j  and  that 
therefore,  it  would  have  been  madnefs  in  the  extreme 
for  him,  to  objedt  to  what  he  himfelf  propofed  in  his 
own  plan  of  finance,  and  which  he  not  only  highly  ap* 
proved  of,  but  had  every  reafon  for  fuppofing  to  be 
equally  approved  of  by  others. 

1  will  not.  Sir,  attempt  any  further  anfwer  to  this 
objeftion,  left  in  combating  fuch  ground,  I  may  be  led 
into  an  intemperate  warmth. 

It  is  faid.  Sir,  that  "  The  Governor  could  not  have 
been  of  the  opinion,  that  the  New-Loan  debt  was  re- 
deemable at  the  Trealury  of  Tennjylvaniay  or  that  it 
exifted  at  all,  fince  in  none  of  his  addreffes  to  the  Le- 
giilature,  one  or  more  of  which  have  been  read,  has 
he  mentioned  this  debt  to  be  provided  forj  although 
he  has  particularly  enumerated  all  that  were  to  be  pro- 
vided for."  This  argument,  though  much  relied  on, 
will  be  found  to  be  altogether  fallacious.  The  New- 
Loan  debt  was  not  redeemable  at  all,  until  the  pafling 
of  the  redemption  law  of  the  loth  of  April  1792,  nor 
then,  unlefs  the  loan  of  the  United  States  fhould  be 
again  opened — It  was  not  again  opened  until  the  8th  of 
May  1792,  and  of  courfe  no  provifion  for  its  redemp- 
tion, could  be  required  before  that  time.  The  addref- 
fes which  have  been  read,  were  all  anterior  to  this  pe- 
riod— Their  objefl  was  to  enumerate  the  amount  of  the 
debts  'ujhich  'were  redeemable^  and  of  courfe  demandable 
at  the  Treafury,  and  to  call  upon  the  Legiflature,  to 
/urnijJj  the  necejary  means  \  but  as  the  New-Loan  debt 
was  not  then  redeemable  nor  demandable,  at  the  Trea- 
fury, it  would  have  been  ftrange  indeed,  if  our  vigilant 
Governor,  had  fo  far  forgotten  himfelf,  as  to  call  for 
means  to  be  -provided,  for  redeeming  a  debt,  which  at 
that  time  was  not  redeemable  at  all  I 

Of  a  fimilar  nature  is  another  objedlion  which  has 
been  made  ;  "  That  in  no  inftance  have  the  committee 
of  ways  and  means  propofed  any  provifion  for  the  re- 
demption of  the  New-Loan  debt,"  from  which  it  is 
inferred,  that  it  had  been  abolifhed,  or  if  not  abolilh- 
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cd,  that  it  was  not  redeemable."  To  this  the  anfwer 
inull  certainly  be  fatisfaftory,  that  the  reports  of  this 
committee  were,  like  the  addrelTes  of  the  Governor,  made 
before  the  New-Loan  debt  was  redeemable,  and  of  cotirfe 
the  propofmg  of  ways  and  means  for  its  redempticn  v/ould 
have  been  folly  in  the  extreme — It  is  the  biihnefs  of 
that  committee,  as  appears  from  its  very  name,  to  pro- 
pofe  ways  and  means,  for  difcharging  fuch  debts  as  nrc 
redeemable,  but  it  would  be  a  great  departure  from  its 
duty,  to  propofe  a  law  for  any  other  purpofe,  unlefs 
under  a  particular  reference  from  the  Houfe.  It  is  the 
bufinefs  of  that  committee,  to  find  out  ways  and  ways 
for  the  redemption  of  funded  debts,  not  unfunded  ones  ! 

Equally  unfubftantial  is  another  ohjeftion,  which  has 
been  made;  namely,  *' That  the  defendant  could  not 
believe  the  New-Loan  debt  to  be  redeemable,  becaufe 
his  own  fl-atement,  made  at,  or  foon  after  the  pafling  of 
the  Aft  of  the  loth  of  April  1792,  mentioned  fo  fmall 
a  fum,  as  a  propofed  eftimiate,  of  what  would  be  ne- 
ceflary  for  the  redemption  of  the  public  debts,  as  fhews 
that  it  was  not  intended  to  provide  for  the  difcharge  of 
the  New-Loan  debts."  Nor  was  it ;  and  this  1  freely 
admit,  without  allowing  that  there  is  any  weight  in 
the  obje<51:iGn.  Thefe  eftimates  bear  date  the  28th  and 
30th  of  April  1792  (page  224-5)  ^^^  mention  a  "  fum 
cftimated  to  be  neceflary  for  the  redemption  of  the 
State  debt,  according  to  law."  But  the  New-Loan 
debt  was  not  redeemable  until  the  8th  of  May  follow- 
ing, when  the  A6t  of  Congrefs  for  opening  the  fecond 
loan  was  paft,  and  therefore,  when  thefe  eilimates  were 
made,  the  New-Loan  debt  was  not  payable  "  accord- 
ing to  law,"  nor  would  it  ever  have  been  payable  under 
the  then  exifting  laws,  had  that  loan  not  again  been 
opened.  If  this  is  not  a  complete  anfwer  to  the  objec- 
tion, I  hope  the  following  one  will  be— It  v/»ii  be  re- 
membered that  the  fecond  fedlion  of  the  A61  of  the  loth 
of  April  1792  provided  for  the  payment  of  certain 
debts  therein  enumerated,  and  we  have  admitted  that 
the  Nqw-Loan  debt  was  not  one  cf  them,  'although  it 

v/as. 
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wasj  as  we  fay,  within  the  provifion  of  the  fixth  fe€-^ 
tion  and  eventually  became  payable  under  the  1 2th  ap- 
propriation of  the  Aft  of  April  1791.  The  2d  fedion 
of  the  Aft  of  April  1792  provided  funds  for  the  debts 
enumerated  in  that  feftion,  and  in  order  thereto,  it  enabled 
^"^  The  Comptroller-General  and  Regifter-General,  under 
thedireftion  of  the  Governor,  to  fell  fo  much  of  the  three 
per  r^;?/.  (lock  as  Ihould  be  neceliary  to  pay  and  re- 
deem the  debt  in  that  feftion  mentioned."  On  the  13th 
of  April  1792  (page  232)  Mr.  Dallas  by  order  of  the 
Governor,  wrote  to  the  Comptroller-General  and  Re- 
gifter-General  as  follows — "  The  Legiflature  contem- 
plates the  payment  of  certain  debts  on  the  firfi  of  July 
nexty  by  the  fale  of  three  per  cent.  Jlocky  at  a  certain 
rate,  with  a  power  however,  to  fufpend  the  fale  until 
the  ftipulated  price  can  be  obtained,  you  will  be  pleaf- 
ed  therefore,  to  take  that  Aft  into  immediate  confide- 
ration,  and  report  what  arrangements  will  be  necefTary 
in  your  opinion,  for  carrying  the  redemption  of  the  debt 
into  effeft." 

The  three  per  cent,  (lock  was  not  direfted  to  be  fold 
for  the  payment  of  the  Nev/-Loan  debt,  nor  was  pro- 
vifion m.ade  for  the  payment  of  that  debt  on  the  firfi  of 
July  next  J  nor  at  ally  unlefs  the  loan  Ihould  be  again 
opened  j  the  Governor  could  only  call  for  an  cftimate 
of  what  would  be  neceffary  to  difcharge  the  debts^ 
which  were  payable  on  the  firft  of  July  j  the  eftimate 
furnifhed  was  confined  to  that  objeft,  and  could  not  be 
extended  to  any  other ;  the  three  pev  cent,  flock  coulct 
not  be  fold  to  fatisfy  any  other  objeft.  When  gentle- 
men are  driven  to  fuch  objeftions  as  this,  their  fituation 
mud  be  defperate  indeed  ! 

Oh  !  but  fay  the  gentlemen,  "  The  defendant  did 
not  inform  Mr.  Gallatin  as  he  ought  to  have  done,  that 
the  New-Loan  debt  was  redeemable  under  the  Aft  of 
April  1792."  If  I  admit  for  a  moment,  that  there 
was  fomething  fo  peculiar  in  the  charafter  of  Mr» 
Gallatin^  as  to  entitle  him  to  more  information  than 

other 
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Other  members  could  juflly  claim,  let  us  fee  how  well 
the  objedion  is  fupported  by  fads. 

We  find  from  Mr.  Dallas's  letter  to  the  defendant  of 
the  2ift  of  March  1792,  that  he  found  on  confuking 
Mr.  Gallatin^  and  fome  other  gentlemen  on  the  defeiid- 
anfs plaUy  that  it  would  not  at  that  time  meet  with  any 
chance  of  fuccefs,  *'  though  its  prbiciphs  appeared  to 
be  goody'  Mr.  Gallatin  was  therefore  informed  of  the 
defendant's  opinion  while  the  bill  for  the  redemption 
law  was  pending,  and  if  he  thought  it  wrong,  he 
ought  to  have  faid  fo,  and  guarded  againft  it.-^Let  us 
now  fee  what  took  place  after  the  law  was  paiTed  ? — It 
was  pafled  as  we  have  feen  on  the  loth  of  April  1792 
—the  Houfe  probably  rofe  on  that  or  the  next  day,  as 
no  law  was  pafled  after  that  day,  in  the  fame  feffion  ; 
and  as  Mr.  Gallatin  tells  us,  that  he  remained  in  town 
but  about  eight  or  ten  days  after  the  rifmg  of  the  Houfe, 
the  converfation  which  1  am  about  to  mention,  mud 
have  taken  place  within  that  time — It  is  related  by 
Mr.  Donnaldjon^  who  fwears  "  That  fliortly  after  the 
Houfe  rofe,  Mr.  Gallatin^  the  defendant  and  himfelf, 
had  a  converfation  together,  in  which  they  all  agreed., 
that  the  A61  of  the  loth  of  April  1792,  embraced  the 
Unfunded  Depreciation  debt,  and  the  defendant  then 
faid,  it  would  extend  to  the  old  bills  of  credit  if  Con- 
grefs  fhould  afTume  them,  upon  which  Mr.  Gallatin 
faid  the  6th  fedion  was  more  extenfive  than  he  had 
intended.  And  Mr.  Gallatin  tells  us,  that  on  reading 
the  6th  fe6tion  he  agreed  with  the  defendant  in  his  con- 
ftrudlion  of  it  as  to  its  including  the  Unfunded  De-v 
preciation  debt — If  this  was  fo,  it  could  not  be  a  pro^ 
vifo  to  the  fecond  fe<5lion,  fmce  it  is  admitted  on  both 
fides,  that  that  fedion  does  not  include  that  debt ;  of 
courfe  we  have  here  the  opinion  of  Mr.  Gallatin  in  our 
favour,  be  it  of  the  importance  or  not,  which  upon  an- 
other occafion  has  been  contended  for.  Mr.  Gallatin 
does  not  at  prefent  recoiled  any  thing  having  been  faid 
about  the  old  bills  of  credit  being  redeemable,  if  Con- 
grefs  Ihould  afTume  them,  but  Mr.  Donnaldfony  who 

N  n  n  n  fpeaks 
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fpeaks  affirmatively,  fwears  that  the  defendant  did  fay^ 
that  they  would  be  within  the  fixth  fedion  if  Congrefs: 
Ihould  affume  them,  and  that  Mr.  Gallatin  then  faid, 
the  fixth  fe6lion  was  more  extenfive  than  he  had  in- 
tended, which  certainly  looks  very  much  like  aflenting 
to  what  the  defendant  had  faid — Mr.  Dmnaldfon  does 
not,  it  is  true,  remember,  that  the  New-Loan  debt 
v/as  fpoken  of,  and  the  defendant  has  been  pretty  fe~ 
verely  handled  for  not  mentioning  that  alfo ;  but  to 
this  it  may  be  anfwered,  that  Mr,  Gallatin  having  heard 
of  fome  objeflions  to  the  A61,  v/ent  to  learn  what  they 
were,  and  to  endeavour  to  obviate  them — This  being 
the  cafe,  the  defendant  mentioned  only  fuch  things  as 
he  deemed  exceptionable,  and  it  would  have  been  won- 
derful indeed,  if  he  had  mentioned  as  an  objedlion  to 
the  A61,  that  it  might  eventually  provide  for  the  re- 
demption of  the  New-Loan  debt>  when  he  himjelf  had 
juft  before  propofed  a  plan,  which  provided  for  its  im- 
mediate redemption,  and  which  he  had  every  reafon  for 
believing,  was  approved  of  by  the  Governor  and  the 
members  of  both  branches  of  the  Legiflature.  To 
fhew  that  he  has  been  candid  and  uniform  in  every 
thing  relative  to  this  bufinefs,  it  is  but  juftice  to  re- 
member, that  while  the  A6t  of  April  1792  was  de- 
pending before  the  Legiflature,  he  thought  it  his  duty 
to  give  it  every  decent  oppofition,  and  that  he  did  fo, 
by  mentioning  his  objedlions  in  the  fuUeft  manner  to 
many  members  of  each  branch  of  the  Legiflature,  and 
more  efpeciaily  as  it  would  in  its  then  form,  if  the  re- 
folutions  then  under  the  confideration  of  Congrefs  had 
been  adopted  in  their  full  extent,,  have  put  the  (late 
in  the  power  of  the  United  States,  by  making  her  liable 
to  redeem  whatever  Congrefs  might  chufe  to  alTum.e. 
To  prevent  this,his  plan  enumerated  the  fpecific  articles 
of  redemption,  and  furely  nothing  could  be  better  cal- 
culated than  this,  to  preferve  the  rights  of  the  State, 
and  to  preclude  all  opportunity  for  fpeculation — To  the 
honorable  Mr.  'Thomas  be  objc6led  "  to  the  bill  as  it 
ftood,  (page  287)  becaufe  it  would  admit  of  conflruc- 
,L.v.nzi\i)^  tions, 
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tions  that  would  open  a  door  for  fpcculation,  and  for 
Speculations  injurious  to  the  State,"  To  the  honorable 
Mr.  Montgomery  he  naentioncd  nearly  the  fame  thing  j 
{page  290)  and  if  after  this,  the  Legiflature  chofe  to 
leave  the  door  open,  every  man  had  a  right  to  enter  at 
it,  and  none  more  fo  than  he,  who  had  advifed  that  it 
fhould  be  fhut.      ^M   3£i 

If  the  law  left  it  open,  the  law  gave  a  free  palTport  of 
entrance  to  every  man,  and  it  is  an  affront  to  common 
fenfe  to  fuppofe  that  for  availing  himfelf  of  it,  any 
man  can  be  punifhable  \ 

We  are  told,  Sir,  "  That  at  all  events  the  defendant 
was  highly  culpable  for  certifying  to  the  Governor  in 
favour  of  the  holders  of  the  old  Unfunded  Deprecia- 
tion certificates,  becaufe  Mr.  Gallatin  had  tol-d  him  that 
it  was  not  his  intention  when  the  lav/  of  April  1792 
paiTed,  that  they  fhould  be  redeemable,"  Be  it  fo; 
but  if  it  is,  what  is  the  confcquence  ?  Was  the  defend- 
ant to  conftrue  the  law  agreeably  to  what  a  ftngle  member 
of  a  ftngle  branch  told  him  was  his  meaning  at  the  time, 
or  according  to  what  appeared  on  a  view  of  the  laWy  to 
have  been  tlie  meaning  of  all  the  members  of  both  bran- 
ches and  of  the  Governor  !  Mr.  Gallatin's  condu(5b,  and 
where  he  happens  to  be  right,  I  have  no  objection  to 
quoting  him,  forms  a  fufBcient  anfwer  to  this  objec- 
tion— It  is  in  evidence,  that  he  faid,  he  had  not  in- 
tended that  the  fixth  fe6lion  of  the  Ad  of  April  1792 
fhould  be  more  cxtenfive  than  the  fccond  fedion  ;  but 
that  on  perufing  it,  he  found  that  it  was,  and  that  it 
Included  the  Unfunded  Depreciation  certificates. — He 
alfo  tells  us,  -that  finding  this  to  be  the  cafe,  he  pro- 
cured the  redemption  of  one  for  his  friend  Ephraim 
Douglafs- — He  adds  with  much  good  fenfe,  that  if  he 
had  known  that  agreeably  to  the  true  conftruflion  of 
the  law,  the  New-Loan  debt  was  redeemable,  he  fhould, 
let  the  intention  of  the  Legiflature  be  what  it  might, 
have  done  the  befl  that  he  could  for  his  friend — All 
this  is  pad  over  as  perfedly  innocent,  fo  far  as  it  re- 
bates to  the  conduft  of  one  of  the  members,  of  the  Le- 
*''•  giflatura. 
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giflatuie,  who  Is  the  author,  and  the  fautor  of  this  profe- 
cution,  and  yet,  the  defendant  is  held  up  as  a  great 
criminal,  for  certifying  to  the  Governor  in  favour  of 
the  holders  of  the  old  Unfunded  Depreciation  certifi- 
cates, although  that  member,  and  the  Regifter-Gene- 
tal  had  agreed  that  it  was  right !  although  that  member 
had  procured  a  certificate  of  this  kind  in  favour  of  his 
friend  j  and  although  it  was  firji  done,  in  favour  of  the 
Speaker  of  the  Senate  at  the  time  of  palling  the  law, 
and  afterwards  in  favour  of  able  law  judges  ! 

But,  fay  the  gentlemen,  "  Let  the  defendant's  opi- 
nion have  been  one  way  or  the  other,  it  was  imprudent 
in  him  to  fubfcribe  the  New-Loan  debt,  without  firft 
informing  the  Governor  of  his  intentions."  The  Go- 
vernor may  perhaps  be  a  very  proper  perfon  to  confuh 
in  a  cafe  of  prudence,  but  if  he  is  fo,  and  if,  which  I 
am  far  from  admitting,  prudence  required  that  he  jfhould 
have  been  confulted  ;  is  a  mere  ail  of  imprudence  a  fuf- 
ficient  ground  for  an  impeachment  ?  If  it  is,  I  am  afraid 
that  a  thoufand  articles  v.'ould  be  maintainable  againft 
the  befl  man  among  us,  and  that  even  fome  of  the  ma- 
nagers might  ftand  high  on  the  lift  of  criminals !  If  the 
accufers  are  obliged  to  have  recourfe  to  this  ground, 
the  defendant  fhouid  not  have  been  impeached  for  vi- 
olating the  laws  of  the  State,  but  for  tranfgreffing  the 
rules  of  prudence  ! 

But,  fay  the  profecutors,  *•'  Whatever  may  have  been 
the  defendant's  opinion,  the  commonwealth  has  fuf- 
tained  much  damage  by  the  fubfcription  of  the  New- 
Loan  debt,  and  that  he  is  therefore  refponfible."  Even 
if  this  pofition  were  true,  it  could  at  moft  but  apply 
in  a  civil  a6lion  and  not  in  a  criminalprofecution, 
where  the  rule  is,  a£ius  non  fit  reus  nifi  mens  fit  rea. 
But  I  deny  the  truth  of  the  affertion  altogether.  Twen- 
ty lliillings  in  i\\<t  pound  were  juflly  due  ;  Pennjyhania 
by  the  Ad  of  March  1786  was  folemnly  pledged  to 
pay  tvvcnry  fliillings  in  the  pound,  and  that  right  and 
jufcice  required  that  this  fum  fhouid  be  paid,  is  ac- 
knowledged by  the  A61  of  April  1791  for  making  up 
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the  lofs  to  the  full  amount  of  that  fum,  to  fuch  of  her 
creditors  as  fhould  fubfcribe  to  the  loan  of  the  United 
States.  Again,  Sir,  if  by  law  the  New-Loan  debt  was 
redeemable^  no  damage  could  arife  from  its  redemptioHy 
or  if  there  did,  it  was  damcnum  abjque  injuria.  Ad- 
journed. 

j^;^  l!he  Editor  has  been  under  the  necejfity  of  deviat- 
ing from  his  ufual  mode  of  giving  each  day's  argument  by 
it/elf.  On  Wednejday  Mr.  Lewis,  owing  to  indi/pofitiony 
broke  off  in  the  middle  of  an  argument y  on  one  of  his 
foints  ;  and  he  refumed  it  on  the  following  Friday y  and 
the  Speech  is  given  as  if  that  circumjiance  had  not  hap- 
pened. However  Jo  far  as  relates  to  the  tranJa£lions  on 
fVednefdayy  Thurjday  and  Friday,  let  it  be  remembered y 
that  Mr.  Wynkoop  was  each  day  placed  in  the  chai-y 

*  the  committee  of  the  whole  attended  as  ufual  in  the  Se- 
nate  chamber,  the   Chairman  reported  attendancCy   and' 
the  managers  reported  further  -progrefs  en  Wednejday ,  no 
further  progrefs  on  '^hurjdayy  Mr.  Lewis  heing  Jick ,  and 

■further  progrefs  on  Friday. 


'Twenty -Jirjl  day  of  the  trial. 

SATURDAY,    March  22. 

THE  Senate  met  as  ufual  j  the  Houfeof  Reprefent- 
atives  in  committee  attended. 

Mr.  Ingerfoll  obferved,  that  he  held  a  document  in 
his  hand  which  he  intended  to  read,  and  wifhed  that 
the  defendant  and  his  counfel  would  take  notice,  that 
they  might  make  their  defence  accordingly. — Mr.  Lew- 
is defired  him  to  read  it.  It  was  a  notification  pub- 
lifhed  in  Dunlap's  American  Daily  Advertifer  of  June 
8th  1792  ;  the  date  of  the  notification  was  i6th  May 
17925  being  the  Governor's  proclamation  for  the  fale 
of  (lock. 

Mr.  Lewis 


b. 
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Mr.  Lewis  then  proceeded —  ■  /  ■     -  :;.^.'.;c...v 

In  order  ftill  further  to  fhew,  that  tl^e-defendant  cd6'-^ 
ceived  his  conftrudtion  of  the  law  to  be  righc,  and  that 
he  believed  other  gentlemen  to  be  of  the  fame  opinion, 
permit  me  now  to  remind  the  honorable  Senate,  of  the  evi- 
dence of  the  Secretary  of  the  Treafury.  He  fwears 
that  "  all  the  difficulties  on  which  he  Jo  often  wrote  to  the 
Governor  ;  on  which  the  Governor  ordered  the  conference, 
and  on  which  the  conference  was  held  and  conducted,  en- 
tirely aroje  on  the  Juppofttion,  of  the  New-Loan  debt  be- 
ing fubfcribable,  and  that  they  could  not  have  exified,.. 
but  on  this  point  being  acceded  to''  That  in  the  confer- 
ence Mr.  Nicholfon  appeared  to  be  of  this  opinion,  and 
the  Governor  afforded  abundant  reafon  to  fuppofe  that 
he  was  of  the  fame  opinion.  =:  f^vcn  ) 

After  hearing  this  evidence,  no  man  can  dbiiBt  of 
what  the  opinion  of  the  Secretary  of  the  Treafury  was  j 
— no  man  can  doubt  what  the  opinion  of  the  Governor 
was  ,  no  man  can  doubt  what  the  opinion  of  the  de- 
fendant was,  nor,  but  that  he  believed  thefe  gentlemen 
to  be  of  the  fame  opinion,  fince  if  they  had  not,  as  the 
Secretary  tells  you,  the  difficulties  could  not  have  arifen, 
nor  could  the  conference  have  been  neccffary.  The 
defendant  muft  have  perceived  this  as  clearly  as  the  Se- 
cretary did,  and  unlefs,  which  is  not  prefumable,  he 
fuppofed  the  Governor  to  be  deftitute  of  common  fenfe, 
or  totally  rcgardlefs  of  all  fenfe  of  duty,  he  could  not 
imagine  that  he  would  have  called  for  reports,  talked  of 
calling  the  Legijlature,  or  dire^ed  a  conference  zvitbout 
being  of  the  fame  opinion.  ■"  -^'-^•''-'^^y^  ^o// 

But,  again.  Sir,  it  appears,  that  Judge '^f/irff/^^Hald^ 
applied  to  have  a  New- Loan  certificate  fubfcribcd  and 
redeemed,  and  that  the  defendant  from  miere  kindnefs 
undertook  to  get  it  done  for  him — That  while  that  ap- 
plication was  depending,  Mr.  Dallas  objeflcd  to  the 
defendant,  that  it  was  not  authorifed  by  law,  and  this 
was  the  firfl:  time  of  fuch  an  idea  being  fuggeded  by 
any  one.  The  defendant  anfwered  him,  that  he  was 
fure  ke  was  right;  and  what  clearly  proves   thti|;.  he- 

thou  ght 
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thought  fo  is,  that  as  Judge  Addifon  was  going  out  of 
town,  the  defendant,  after  this  ohjeciicn  had  been  madsy 
paid  him  the  full  amount  of  his  certificate,  as  if  it  had, 
been  adlually  redeemed,  and  this  too,  without  any  de- 
dufcion  for  his  trouble,  or  a/Icing  for  on  indeinnity.  Can 
there  be  a  ftrongcr  proof  than  this  of  confcious  inte- 
grity ?  Or  can  it  believed,  that  if  he  thought  the  mattep 
at  all  doubtful,  he  would  have  voluntarily  taken  the  riHi 
upon  himfelf  ?  This  furely  fhews,  that  be  confidcred 
Mr.  Dallas's  prefent  opinion^  fo  contrary  to  what  it  ha^ 
formerly  appeared  to  be,  as  not  worthy  of  the  lead  re- 
gard, when  oppofed  by  a  convidion  in  his  own  mind 
of  the  propriety  of  a  contrary  one,  and  that  too,  fup- 
ported  by  opinions  entitled  to  much  more  refpe6l. 

I  have  already  given  an  anfwer  fo  much  at  length, 
to  the  objection  "  That  the  defendant  did  not,  as  he 
ought  to  have  done,  confult  the  Regifter-General  or, 
the  Governor,"  that  I  fnail  only  take  notice  of  it  at 
prefent,  for  the  fake  of  drawing  a  v^ell  warranted  con-r 
clufion  in  favour  of  the  defendant.  The  aftive,  vir- 
tuous and  difcerning  mind  of  the  Regifter-General  is 
too  well  known  to  be  queftioned,  and  it  is  alfo  well 
knowhj  that  circumftances  have  occurred,  which  leava 
no  room  for  the  fuppofition,  that  he  has  much  partial- 
ity for  the  defendant ;  or  if  he  had,  it  will  not  be  infi-  ^ 
nuated,  that  he  would  be  fwayed  by  it  on  the  prefenc 
occafion.  He  tells  you.  Sir,  as  I  have  already  ob- 
ferved,  that  the  defendant  did  tell  him  and  Mr.  Gal^ 
latin y  that  the  old  Unfunded  Depreciation  certificates, 
were  redeemable  under  the  A61  of  April  1792,  and  that 
on  perufing  it  they  were  both  of  them  of  that  opinion 
— He  tells  you,  that  from  the  certifications  made  to  the 
Governor,  and  which  paiTed  through  his  office,  in  the 
cafes  of  the  old  Unfunded  Depreciation  debt,  it  might^^ 
both  from  the  amount  of  the  interefl,  and  the  time  of 
its  commencement,  be  eafily  known,  that  the  certifi- 
cations related  to  that  debt,  and  could  not  poffibly  relate^ 
to  any  other.  Thus  far  then,  there  was  no  want  of 
due  comm.unicationj  both  to  the  Regifter-General  and 
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to  the- Governor.     It  alfo  appears,  that  the  defendant 
pad  in  his  letters  :and  reports  repeatedly   informed  the 
Governori"  t|i,*^-  the  New- Loan  debt  was  fubfcribabie, 
and  if  it  was  fubfcribable,  no  man  can   doubt  of  it& 
being  redeemable.     Here  then  the  objedion  againfails- 
■pEut  in  addition  to  all  this,  the  Regiiler-^General  tells- 
you,   that  after  knowing  of  the  objeBion  made  by  Mr»- 
Dallas,  and  after  confidering  the  law,  he  was  of  the  fame, 
opinion  with  the  defendant,  and  joined  with  him,   in- 
making  feyeral  certificates  to  the  Governor,  in  cafes  of 
the  New-Loan  debt,  in  order  that  warrants  might  ifllie 
for  its  redemption  at  the  Treafury,  and  that  as  he  had- 
no  doubt  at  all  about  the  law,  he  did  not  think  it  ne- 
cefTary  to  fpeak  to  the  Governor  on  the  fubjedt— Hence, 
it  appears,  that  there  is  not  the  leaft  ground  for  any 
part  of  the  objedlion — Oh  !  but  fay  the  gentlemen,  the 
defendant  did  not  in  his  certifications  to  the  Governor, 
in  cafes  of  the  New-Loan  debt,  defcribe  it  infuch  man- 
ner, as  that  it  could  be  known,  that  the  certifications  re-  , 
lated  to  that  debt.'"     To  this  I   anfwer,  that  the-.ceir-sc 
tifications  were  exadly,  as  appears  in  evidence,  agreeably  i 
to  the  form  fettled  and  eftablifhed  by  the  .  difi^crent  of-  '. 
ficers,  as  proper  to  be  obferved  under  the  Ad:  of  April 
1792,  and  that  they  did  not  differ,  from  the  form  made ., 
ufe  of  on  other  occafions;  and  further,  that  the  Regif- 
ter-General  ufed  the  fame  form  in  cafes   of  the  New--? 
Loan  debt  which  the  defendant  did.  ..a-'-jv 

But  we  are  told  that  "  That  this  bufinefs   originated" 
with  the  defendant ;  that  he  tranfafted  it  privately y  and  ■ 
that  it  was  unfair  in  him,  not  to  inform  others  of  the  fame  . 
fpeculation  !"  This  objedion  puts  me  in   mind  of  ^a, 
ftory,  which  I, have  heard  related  by  my  friend. Gene- 
ral PVayne.     JEarly  in  life,  he  was  engaged  in  furveying  - 
lands  in  Nozra-Scotia.     On   one  Sunday   morning,:- he  , 
faw  a  large  flock, of  wild  ducks  in  a  p^ond  near  to  his  , 
cabbin,  and  immediately  took  up  his  gun,  in  order  to 
get  a  lliot  at  them. — An  Indian  who  faw  the  ducks,  and 
v/llhed  to  have  tht  f-peculationto\\\vc\{t\^,  came  rujQB,lng  -. 
tQ, the  General,  and  afked  him,  what  he  was  goir^- to,.. 

::,■' ^  '^^ ■■  "'^ ■    : : do?- 
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(Jo  ? — Upon  the  General  telling  him,  that  he  intended 
to  have  a  fhot  at  thole  ducks,  the  Indian  exclaimed 
vi'nh  uplifted  hands ; — (hame  !  Ihame  !  for  you  white 
men,  to  (boot  on  the  Sabbath  j — we  poor  ignorant  In- 
diaji3  are  not  fo  bad  as  you,  for  we  would  not  do  fo. — 
Struck  with  this  feemingly  ferious  admonition  from  a 
favage,  the  General  almotl  concluded  to  return  back  and 
lay  afi^e  his  gun — While  the  Indian  was  detaininghim, 
and  endeavouring  to  prevail  upon  him  to  do  fo,  he  h6ard 
the  report  of  a  gun,  and  faw  feveral  of  the  ducks  knock- 
ed over  ;  upon  which  the  Indian,  leaping  from  the 
ground,  and  laughing  very  heartily,  exclaimed  again  j 
—you  white  people  think  we  favages  are  fools,  but  you 
are  not  fo  cunning  as  we  are — That  is  my  fquaw,  who 
has  (hot  the  ducks,  and  I  came  to  keep  you  back,  till 
Ihe  fhould  get  the  firft  fhot ! — 1  believe,  Sir,  that  this 
is  pretty  much  the  cafe  with  mofl  people,  who  fee  an 
opportunity  for  a  fair  fpeculation,  and  that  bu^t  few  are 
fo  filly,  as  to  cry  roaft  beef,  until  they  themfelves  are 
faiisfied. —  We  find  that  Mr.  Nicholfon  objefled  to  the 
bill,  becaufe  it  \Vould  afford  an  opportunity  for  fpecu- 
lation. It  did  not  enunr^raCe  all  the  articles  of  re- 
demption, as  his  plan  of  finance  did;  feveral  of  thefe 
articles,  might  be  unknown  to  the  people  at  large, 
while  they  would  be  well  known  to  fome.  This  would 
give  to  a  few,  advantages  for  fpeculation,  which  many 
Would  not  have.  This  the  defendant  had  endeavoured 
t6  prevent,  but  could  not ;  and  if  the  law  left  a  door 
open  for  fpeculating  in  the  New-Loan  debt,  the  de- 
fendant (hould  at  mod  have  been  impeached  for  fpe- 
culating accordifig  to  law  !  not  againft  it. 

As  a  further  anfwer  to  this  objeclion,  we  have  prov- 
ed, that  many  other  people  knew  the  fame  thing,  and 
fpeculated  in  the  fame  way,  and  that  among  them,  were 
men  of  unblemifhed  character.  Upon  hearing  this,  the 
gentlemen  immediately  (hift  their  ground  and  lay,  that 
"  The  bufinefi  originated  with  the  defendant,  and  that 
he  led  others  into  //,  to  the  great  injury  of  the  com- 
monwealth."    How  is  this  objeflion  reconcilable  v/ith 
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the  laft  one  ?  If  he  did  the  bufjiejs  'privately ^  and  did! 
not  inform  others  of  ity  how  could  he  lead  others  into  it  t 
Or  if  he  led  others  into  it,  how  is  it  poffiblcj  that  he  did 
not  inform  others  of  it? — In  fhort,  the  accufers  advance 
contrary  pofitions,  either  of  which  if  true,  'is  a  refuta- 
tion of  the  other,  and  yet  they  cont<3nd,  that  he  is  guilty 
on  both  grounds  ! 

But  it  is  not  true,  that  the  bufinefs  originated  with 
him,  or  that  he  led  others   into   it.     Every  man  who 
thought  of  the  matter,  judged  for  himfelf,  and   afled 
accordingly— By  the  evidence  of  Mr.  £i;^«j  it  appears, 
that  he  found,  upon  reading  the  law,  that  the   New- 
I^oan  debt  was  redeemable.  -  By  the  evidence   of  Mr, 
Boggs  it  appears,  that  he  difcovered  it  in  the  fame  man- 
ner.    Mr.,  Rittenhouje  and   others   alfo  fubfcribed  the 
New- Loan  debt  and  had  it  redeemed.     They  derived 
no  information  from  the  defendant,  nor  did  he  tak6'  's^ 
fingle  Hep  to  conceal  any  thing  from  them — So  far  was 
he  from,  intending  to  conceal  any  thing,  that  he  did  the 
whole  of  the  bufinefs  in  his  own  name,  although  he  well 
knew,  that  at  the  end  of  the  fecond  loan,  a  fcrutiny 
would  take  place,  as  there  had  at  the  end  of  the  firfl:,. 
and  that  if  he  had  a6led  wrong,  he  would  be  deteded^ 
and  compelled  to  refund.     If  his  views  were  improper,"! 
how  eafily  might  detection   have  been  prevented,  by 
making  ufe  of  the  names  of  others  ?,  Criminality  has 
been  imputed  to.  him,  but  a  defi-ciency  of  intelle(flual 
faculty  has  not,  and  yet  without  fuch  deficiency,   it   is 
impoffibie  to  account  for  his  not  making  ufe  of  a  cloak  for 
his  views,  if  any  he  had,  which  would  have  afforded 
ample  fecurity,.  without  cofting  him   any  thing.     The 
charge  in  one  of  the  articles,  that  the  defendant  dSied 
in  the  Jeer et  manner  therein  mentioned,  in  order  to  avoid, 
dijcovery  and  deteEiion,  until  he  fJoould  get  the  money  into 
his  poffeffion,  muft  excite  our  indignation  ^ — not  againft 
the  accufed,  but  at  the  accufation.     To  avoid   detec- 
tion until  he  fJjould  get  the  money  ifito  his  -pojfejfion  I  He 
knew  that,  ^t  the  end  of  the  fecond  loan  a  fcrutiny 

would: 
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-TRfOuld  take  place,  as  there  did  at  the  clofe  of  the  firft; 
he  knew  that  on  that  fcrutiny,  all  certificates  which 
-were  not  by  law  fubfcribable  would  be  rejedled  -,  he 
■knew  that  if  he  was  acting  illegally,  he  would  on  that 
'fcrutiny  be  deteded,  and  compelled  to  refund  with  dif- 
grace  what  he  had  wrongfully  received.  Let  me  afl<: 
then,  Sir,  if  it  was  poffible  for  any  one  of  the  defend- 
ant's accufers  to  believe,  that  the  paltry  confideration 
of  a  temporary  pofTeffion  of  the  money,  could  have 
prevented  him,  as  the  article  charges,  from  confulting 
•the  Regifter-General  or  communicating  to  the  Gover- 
nor, uniil  he  floould  get  the  money  into  his  fojleffio?!  ?  In 
is  impoflibie  for  them  to  have  believed  this,  unlefs  they 
alfo  believed,  that  he  intended  to  run  away  with  the 
moneyj  before  the  fcr-atiny  Hiould  take  place,  at  the 
end  of  the  loan  I  His  fituation  and  circumftances  in 
iife  fufficiently  prove,  that  a  mere  temporary  poffelTion 
of  the  money  could  be  no  obje6l  with  him,  independ- 
ent of  the  difgrace  attending  the  deteftion,  which  he 
knew  muft  await  him ,  and  yet  as  if  guilt  mull  always 
be  proportionate  to  the  colouring.,  or  the  want  of  evi- 
dence may  be  fupplied  by  a  wanton  exaggeration  of  the 
charge,  we  find  this  paltry  motive  gravely  imputed  to 
the  defendant !  If  I  exprefs  myfelf  with  fome  warmth, 
the  occafron  dem.ands  it,  and  I  cannot  be  fo  obiequi- 
ous  to  the  honorable  accufers,  as  to  fupprefs  my  feel- 
ings on  confidering  this  charge. 

But  further,  Sir;  it  is  impoflibie  that  when  the  defend- 
ant certified  the  New-Loan  certificates  to  be  genuine  and 
aflumable,  he  could  have  been  influenced  by  the  mo- 
tives imputed  to  him.  The  United  States  had  taken 
no  rifk  upon  themfelves.  A  fcrutiny  was  to  take  place 
at  the  end  of  the  loan,  when  all  certificates  not  fub- 
fcribable would  be  rejcfted.  Nor  did  Pennjylvmia  run 
any  rifl^  under  the  law  of  April  1792 — That  law  only 
provided  for  the  redemption  at  the  Treafury,  upon 
i?-ansfers  being  made  to  theState-Treafurer  for  the  ufeof 
the  commonwealth,  of  the  certificates  which  thejnhjcribers 
fijould  receive  from  the  United  States j  in  confequence  of 
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ftich  Juhfcriptions .  Had  this  law  been  obferved,  no  fub- 
Ifribed  debt  could  have  been  redeemed  at  theTreafury'of 
JP^ennJylvanuiy  until  the  fubfcriptioq  had  been  approved 
pf  by  the  United  States,  and  of  courfe,  no  improper 
.redemption  could  have  happened— Some  difficulties 
attended  pile  execution  of  this  law,  and  the  Governor 
made  an  arrangement  (page  97-98)  for  the,  redempticn 
before  the  ijjuing  of  certificates ^  in  confequence  of  the 
fubfcription,  and  of  courfe  fubjefted  the  ftate  to  all  lof- 
fes  arifing  from  any  of  the  certificates  which  were  de- 
pofited  with  the  Commiffioner  of  Loans,  being  forged, 
counterfeited  or  not  fubfcribable  from  any  other  caufe. 
Although  there  is  no  reafon  to  fuppofe,  that  the  Go- 
vernor did  not  intend  well,  yet  it  muft  be  admitted, 
that  this  arrangement  was  unauthorifed  by  law.  When 
the  defendant  certified  the  certificates  to  be  genuine  and 
affiimable,  he  could  not  know,  that  any  fuch  arrange- 
ment would  be  made.  Without  it,  no  payment  could 
have  been  made  at  the  Treafury,  until  the  Secretary  of 
the  Treafury  fhould  have  decided  on  the  fubfcribability 
"iof  the  certificates,  and  it  is  therefore  impoffible,  for 
any  rational  mind  to  fuppofe,  that  the  defendant  could 
have  had  the  motives  for  concealment  which  have  been 
.imputed  to  him.  .3joa  joBbn-^l-ib  :)fli 

But  fays  the  fame  article,  "  The  defendant  did  nbtt 
confult  the  Regifter-General  touching  the  above  tranf- 
adtions,  nor  communicate  the  fame  to  the  Governor, 
nor  difcriminate,"  &c.  "  and  thereby  all  the  checks  of 
office,  provided  by  law  were  deftroyed."  What  were 
thefe  checks  of  office  ?  They  were  the  Regifter-Gene- 
ral and  the  Governor,,  and  no  other  checks  'were  prq- 
vided  by  law.  ,  V-r  ;       ? 

If  he  has  deftroyed  them,  h.e  fhould  have  been  iri- 
difted  for  milrdcr  j— not  impeached  for  a  mifdemeanor. 
•  The  gentleman  tel]  us,  that  "  The  Secretary  of  the 
Treafury,  on  feeing  the  law  of  17B9,  altered  his  opi- 
nion, and  determined,  that  the  New-Loan  debt  v/as 
..not  fubfcribable  to  the  loan  of  the  United  States,  and 
thj^t  he  rejedledit  accordingly."  -^Dfl^vJsb 

^      '     ^  If 
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^r  If  this  were  really  fo,  I  do  not  fee  how  it  could  af- 
Ifedl  the  queftion  at  prefent,  but  the  fa6t  is  otherwife. 
^hen-an  objedion  was  made  on  the  ptirt  of  Pennfyl^ 
vania,  the  Secretary  of  the   Treafury  confidered  the 
queftion  on  its  true  ground,  to  wit — Is  the  New-Loan 
debt  a  ftill  exifting  debt  ?  If  it  is,  it  is  fubfcribable  j 
if  it  is  not,  it  is  not  fubfcribable — This  queftion  he  did 
-Dot  determine  either  way,  but  wifhed  it  to  be  deter- 
mined by  the  ftate — The  time  for  receiving  fubfcrip^ 
tions  to  the  loan  of  the  United  States,  elapjed  without 
any  fuch  determination  taking  place,  and  of  courfe  the 
New-Loan  certificates  were  excluded  j   not  becaufe  the 
Secretary  determined  that  they  were  notfubfcribable,  biit 
, becaufe  the  time  for  receiving  them  had  expired  and 
fjhey  could  not  be  received  whether  they  were  otherwife 
'fubfcribable  or  not.     This  appears  partly  from  his  letter 
of  the  8th  of  February  and  21ft  of  Auguft  1793  (page 
156-7-8^ and  21 8)  but   more  fully  from  the  evidence 
^given  by  him  in  the  courfe  of  the  trial. 

I  will  nowdifmifs  the  firft,fecond,  third  and  fouth  arti- 
cles, which  for  the  reafon  mentioned  in  an  early  ftagc  of 
my  remarks,  I  have  not  thought  it  proper  to  confider  fe- 
perately — my  obiefts  have  hitherto  been  to  prove,  that 
the  defendant  adted  conformably  to  law;  or  if  not,  vet 
Hrhat  he  really  thought  fo — If  on  either  of  thefe  grounds 
4  have  been  fuccefsful,  it  is  fufficient  for  my  prefcnc 

<purpofe,  and  I  will  now  to  proseed  to  confider  the    '^ 

>  .  on 

fiFTH   AND  SIXTH  ARTICLES,  which  charge,    Tk> 

ift:.  That  the  defendant  did  by  himfelf  or  his  agents, 
purchafe  a  number  of  the  New-Loan  certificates,  as  well 
from  perfons  who  came  to  exchange  the  fame  at  his  of- 
^ce,  as  from  others ;  and  ''^;  '''^  dh<i  r>ii   U 

2d.  That  the  defendant  received  of'- Hiharyp^r- 
r^fons,  certain  New-Loan  certificates  to  be  exchanged, 
-whereby  the  iaid  certificates  became  the  property  of  the 
atommonwealth,  and  ought  to  have  been  delivered  to 
ilhe  Regifter-General,  in  order  to  be  cancelled  ;  yet  the 
defendant,  well  knowing  the  fame  to  bethe prooertv 
K  '     of 
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■■'■'^ 
of  the  commonwealth,  fubfcribcd  them  to  the  loan  of: 

the  United  States,  in  his  own  name  and  for  hisjqwn-^yfej 
and  benefit.  -s     ■  "r^.-vj,, 

Thefe  two  articles  appear  to  me  to  depend  on  a  pro- 
per folution  of  the  following  quefdons.  .-'^ 

I  ft.  Was  it  criminal   in  the  defendant  to  buy  Newr[ 
Loan  certificates  out  of  his  office,  in  like  manner  as 
other  perfons  might  ?  and, 

2d.  Was  it  criminal  to  buy  fuch  as  were  brought  to 
his  office  to  be  exchanged,  but  which  the  holders  of 
them  concluded  not  to  exchange  but  to  fell  ? 

The  firft  of  thefe  quefcions  has  been  very  properly 
given  up  by  the  worthy  gentleman  who  fpoke  lad,  but 
as  his  colleagues  have  been  fo  far  from  fl^sewing  an  e- 
qual  degree  of  candour,  as  to  warmly  contend,  for  the 
affirmative  of  the  queflion,  I  am  obliged  to  enter  upon 
its  difcuffion. 

The  ground  which  has  been  taken  in  order  to  Ihew, 
that  it  was  criminal  in  the  defendant  to  purchafe  New- 
Loan  certificates,  at  anyplace  or  from  any  perjon  is  this 
— although  fay  the  gentlemen,  the  holders  of  fuch  cer- 
tificates had  not  brought  them  to  be  exchanged,  they 
might  perhaps  have  done  fo,  if  the  defendant  had  not 
bought  them,  and  as  his  buying  them,  may  poffibly 
have  prevented  their  being  offered  for  exchange,  it 
mufl  be.  criminal — and  one  of  the  gentlemen  has  ex- 
claimed— What !  will  the  defendant's  counfel  contend, 
that  what  is  lawful  for  other  perfons  is  alfo  lawful  for 
public  officers  ?  and  they  have  concluded  by  amplify- 
ing very  much  at  large,  on  the  duties  of  public  offi- 
cers, in  order  to  fhew  that  there  is  one  law  for  them, 
and  another  for  other  people. 

^"  There  are,"  fays  Lord  Mansjieldy  "  forne  pofitions 
fb  plain  and  clear  in  themfelves  that  nothing  can  make 
them  more  fo,  and  therefore  one  is  greatly  at  a  lofs  how 
to  realbn  upon  them."  The  truth  of  this  obfervation 
v/ill  be  admitted  by  every  man  who  attempts  to  reafon 
in  fupport  of  a  felf  evident  propofition,  fmce  he  can 
make  ufe  of  no  arg-uments  more  clear,  than  the  pro- 
pofition 
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pofition  .'s,  which  they  are  intended  to  maintain.  Pre-, 
cifely  in  this  fituation  do  I  find  myrelf  when  callecj, 
crpon  to  fhew,  that  it  was  no  lefs  lawful  for  the  defend^" 
ant  than  for  any  other  perfon,  to  purchafe  the  New- 
Loan  certificates.  They  were  by  the  law  of  1786  made 
payable  to  bearer,  and  there  is  no  exception  in  thaE 
law,  or  in.  any  fubfequent  law,  to  prevent  the  defend--, 
ant  or  any  other  perfon  from  becoming  the  bs.atrer.  .  Jr 
the  claufe  is  general,  no  perfon  is  excepted,  and  it  he- 
ceflarily  follows,  that  it  extends  to  all  perfons.  It  at 
all  times  refts  with  the  Legiflature  to  fay,  whether  any. 
particular  officer  Ihall  or  fhall  not  bargain  or  deal  m 
commodities,  which  may  have  fome  kind  of  rela- 
tion to  his  office — In  fome  inftances  it  is  prohibited  by 
exprefs  provifion  made  for  that  purpofe,  but  thefe  in-^ 
fiances  are  but  few,  and  until  now,  no  man  ever  dream- 
ed that  without  fuch  prohibition  the  dealing  %vas  un- 
lawful. 

In  order  however  to  prove  it  to  be  unlawful,  without 
any  ftich  exprefs  prohibition,  the  gentlemen  have  faid 
that  there  are  cafes  of  fuch  prohibition  and  exclufiorv' 
being  fpecially  made,  both  by  the  laws  of  Pennjylva- 
fiia  and  of  the  United  States,  and  under  the  former, 
they  have  inftahced  vendue  mafters  j— -under  the  latter, 
the  Secretary  of  the  Treafury. — But  to  me  it  appears,, 
that  thefe  inftances  of  exprefs  prohibition,  afford  the 
fulleft  refutation  of  the  dodtrine,  which  they  are  quot-  ' 
ed  to  maintain  ;  fince  a  fpecial  provifion  miift  be  en- 
tirely ufelefs,  if  without  fuch  fpecial  prohibition  on 
particular  officers,  there  is  by  law  a  general  prohibition 
en  all  officers.  The  Legiflature  of  Pemtfylvania  has  not 
thought  fit  to  prohibit  the  officers  of  the  Land-office: 
from  dealing  in  land,  and  they  have  done  fo  as  freely 
as  other  people  without  any  body  fuppofing  itto  be  un- 
lawful. What  the  law  decs  not  forbid,  it  permits,  and 
where  the  law  has  not  diftinguilhed,  the  judges  have 
no  right  to  do  fo.  Without  taking  particular  notice  of 
the  many  handfome  things  which  have  been  faid  on  th6 

duties  of  public  officers,  thefe  duties  may  be  lUmmed 

-.-^^r^  -fi't    r'fijj    jh-^h  T^Qi^!  ■^^03rpi^^'>k  on  -10  t>ttJ  ^^^^- 
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■op  in  a  few  words  to  be ; — to  dijcharge  with  fidelity, 
whatever  the  law  enjoins  j — to  ahftain  from  whatever  it 
forbids,  A  public  officer  muft  learn  his  duties  from  the 
Jaws  of  his  country,  and  where  he  can  find  no  prohi- 
bition in  them,  he  has  a  right  to  fay  that  none  exifts, 
I  have  faid,  Sir,  that  one  o^  the  gentlemen  has  ex- 
claimed, What  1  will  the  defendant''s  counfel  pretend, 
that  what  is  law  for  other  perlbns,  is  alfo  law  for  pub- 
lic officers  \  To  this  I  anfwcr,  that  they  certainly  will 
and  boldly  too,  in  all  things  where  the  law  does  not 
i'ji'ipofe  certain  reJlriFtions^  or  enjoin  certain  duties  upon 
them.  In  all  other  cafes,  the  public  officer  and  the  pri- 
vate citizen  are  alike  j  their  rights  and  their  obligations 
are  the  fame,  and  there  is  not  one  law  for  the  one  and 
another  law  for  the  other. 

Oh  !  but  we  are  told,  "  It  was  indelicate  in  Mr.  Ni- 
iholfon  to  be  concerned  in  the  purchafing  of  certifii- 
cates,"  and  on  this  ground  too,  has  his  convicEtion  beer* 
warmly  urged.  \{  he  has  not  adled  up  to  the  nice  no- 
tions of  delicacy,  which  the  accufers  poflefs,  they  Ihould 
have  given  us  their  creed  of  delicacy  at  length  ;  they 
fhould  have  impeached  him  for  indelicacy,  and  not  for 
a  violation  of  law,  and  inflead  of  bringing  him  for 
trial  before  a  tribunal  bound  to  determine  according 
to  law,  the  managers  ffiould  have  been  erefted  into  a 
court  of  honour,  to  determine  according  to  the  nice 
feelings  of  your  pretty,  delicate  gentlemen,  and  then  per- 
haps, one  puijne  judge  would  have  appeared  to  as  much 
advantage,  as  he  does  in  the  charafter  of  a  manager — 
If  the  defendant  adted  indelicately,  the  Governor  might 
have  difmifled  him,  but  in  this  tribunal,  no  Eutopean 
fyftem,  formed  out  of  the  fanciful  reveries  of  delicate, 
vifionary  men,  can  form  the  rule  of  decifion. 

If  Sir  it  was  criminal  in  the  defendant  to  purchafe 
New-Loan  certificates  out  of  his  office,  becaufe  the 
holders  of  them  might  perhaps,  have  brought  them  to  his 
office  to  be  exchanged,  it  was  from  the  paffing  of  the 
law  of  1 7  86  equally  fo  in  him,  to  purchafe  Continental  cer- 
tificates, fince  his  office  was  theproper  place  for  exchang- 
ing 
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irig  them  for  New-Loans,  and  perhaps 'the  holders  '6j 
\hem  might  have  brought  them  there  for  that  purpofe^ 
1  do  not  mention  this  as  an  anfwer  to  the  objcdlion, 
for  I  think  it  deferving  of  none,  but  merely  to  fhew, 
that  as  on  the  fame  principles,  the  defendant  Has  fined 
from  the  beginning,  his  accufers  may  have  an  oppor- 
tunity to  bring  forward  an  additional  article  againft  him. 

The  next  queftion  is  ; — Was  it  criminal  in  the  de- 
fendant to  purchafe  certificates  brought  to  his  office  to 
be  exchanged,  but  which  the  holders  of  them  after- 
wards concluded  to  fell.  ^^ 

The  fixth  article  Itates,  that  "  The  New-Loan  cer- 
tificates by  being  brought  to  the  office  to  be  exchang-. 
ed,  and  by  virtue  of  the  Aft  of  March  1789,  becarric' 
the  property  of  the  commonwealth,  and  ought  to  have 
been  delivered  to  the  Regifter-General  to  be  cancel' 
led,"  yet  that  the  defendant  fubfcribed  the  fiime  in  his 
own  name  and  to  his  own  ufe,  to  the  injury  and  lofs- 
qf'tht  commonwealth."  If  thefe  certificates  upon  be- 
ihg  brought  to  the  office  to  be  exchanged,  became  the 
property  of  the  commonwealth,  without  any  exchangf^ 
heing  made,  the  defendant  has  a6led  againfl:  law,  but  if 
they  did  not  fo  become  the  property  of  the  common- 
wealth, this  objection  does  not  difl'er  from  the  one  laft 
mentioned — Before  adverting  to  the  evidence,  it  will 
be  proper  to  confider  the  law,  fince  if  it  has  been  en- 
tirely miftaken  by  the  honorable  accul'ers,  this  charge. 
alfo,  mud  lofe  its  fting. 

They  fay  that  the  certificates.  Immediately  upon  be-., 
ing  brought  to  the  officer,  became  the  property  of  the" 
cttmmonwealth,  and  we  fay,  they  did  not  until  the  ' 
New-Loan  certificates  were  delivered  to  the  ftate  by  thc.^ 
holder,  the  balance  of  intereft  fettled,  that  balance  paid 
and  the  old  Continental  certificates  delivered  up  by  ths^.^ 
ffate,  and  that  until  all  thefe  things  v/ere  done,  it  wii'r 
but  a  propofal,  not  an  exchange,  and  of  courfe  thei-q' 
could  be  no  change  of  property.  That  it  may  be  fecni ' 
which  of  us  is  ris;ht,  I  muft  turn  to  the  law  of  ihe  ilxXi' 
March- 178^,  --'-  ^-  ^^^  ^'^'-^ 

-=--  Ppp?  i5 
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It  has  already  been  obferved,  that  that  A(5t  was  not 
eompullbry  on  the  holders  of  New-Loan   certificates^ 
to  exchange  them  for  the   old    Continental  ones,  but 
that  it  was  left  at  their  eledion  to  do  it  or  not,  as  they 
might  think  proper.     Although  this  is  a  material  con- 
fideration  at  prefent,  I  will  not  at  this  time   make  ob- 
fervations  to  prove  it.     It  is  a  matter  to  which   I   have 
already  fpoken  pretty  much  at  large,   and   if  my  prin- 
ciples were  found,  repetition  cannot  be  neceffary  ; — if 
unfound  it  would  be  ufelefs.     The  third  fedion  of  the 
A<ft,  after  mentioning  that  "  difficulties  might  arife  in 
equalizing  the  intereft  paid  by  this  ftate,  to  the  holders 
of  the  New-Loan  certificates,  with  the  intereft  receiv- 
ed by  this  ftate  from  the  United  States,,  authorifed  the 
Prefident  or  Vice-Prefident  in   Council,  to  caufe  the 
New-Loan  certificates,  on  the  holders  thereof  apply- 
ing therefor,  to  be  returned  through  the  office  of  the 
Comptroller-General,  provided  that  no  certificates  fliould 
be  fo  returned,  until  the  intereft  paid  by   this   ftate  on 
the  New-Loan  certificates,  fliould   be   equalized,  and 
the  overplus  or  balance,  beyond  what  had  been  receiv- 
ed by  this   ftate   from   the  United   States,  fhould  be 
repaid  in  indents  of  the  United  States,  to  the  Compt- 
roller-General, for  the  ufe  of  this  ftate,  and  in  every 
cafe,  where  this  ftate  fhould  have  received  more  inter-, 
eft  from  the  United  States,  than  ft^.ould  have  been  paid; 
on    the  New-Loan   certificates,    the  ComptroUer-Ge-. 
neral  fhould  pay  fuch  overplus  in  indents  to  the  hold-  J 
ers  of  fuch  certificates. — After  attending  to   this   parr, 
and  on  this  queftion  it  is  the  only  material  part,  of  the,! 
law  of  March  1789,  it  is  difficult  to  conceive,  on  what 
principles  the  honorable  accufers,  in  all  their  laudable 
zeal  for  accufation,  could  have  imagined,  that  the  New- 
Loan  certificates  became  the  property  of  the  common- 
v/ealth  immediately  on  their   being  offered  for  re-ex - 
change^,  and  v\?ithout  any  of  thofe  requifites  being  com- 
plied with  ;  and  what  muft  greatly  increafe  our  wonder 
is,  that  we  fee  their  honorable  managers   and   learned 
counfel  throwing  down  the  gauntlet,  and  appearing  as 

champions 
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champions  in  vindication  of  the  pofition  !  Our  armour 
confifts  of  the  defenfive  weapons  of  argument  only, 
but  we  hope  not  to  be  found  recreant. 

Although  there  might  perhaps  have  been  a  very  few 
exceptions,  yet  very  generally  Ipeaking,  the  ftate  had 
paid  to  the  holders  of  the  New-Loan  certificates,  more, 
frequently  much  more  intereft  than  fhe  had  received 
from  the  United  States — She  therefore  very  prudently 
provided  by  the  law  of  March  1789,  that  no  re-ex- 
change Ihould  take  place  nor  return  of  certificates  be 
made,  until  the  intereft  paid  by  this  ftate  on  the  Nev»r- 
Loan  certificates,  iliould  be  equalized  and  the  overplus 
or  balance  be  repaid — By  this  provifion  fhe  declared, 
that  her  right  and  property  in  the  Continental  certifi- 
cates fhould  not  ceafe  or  be  diverted,  until  New-Loans 
to  an  equal  amount  ftiould  be  delivered  to  her,  and 
until  the  intereft  paid  and  received  by  her,  fhould  be 
equalifed,  and  the  balance  paid  to  her — If  then  the  right 
and  property  of  the  ftate  in  the  certificates  which  flie 
had  received  upon  loan,  was  to  continue  until  all  thefe 
things  fliould  take  place,  is  it  poffible  to  imagine,  that 
the  right  and  property  of  the  holders  of  the  Ncv/- 
Loan  certificates,  could  be  divefted  before  that  period 
had  arrived  !  If  it  is,  it  follows,  that  the  ftate  was  at 
the  fame  time  owner  of  both  the  old  Continental  and 
the  New-Loan  certificates,  and  that  the  humble  indi- 
vidual was  owner  of  neither  !  What,  would  the  confe- 
quence  of  this  doflrine  be  ?  Why  that  a  holder  of  a 
New-Loan  certificate,  who  had  no  other  property  in 
the  world,  might  be  told  that  it  would  be  beft  for  him 
to  have  it  re-exchanged  for  the  old  Continental  one. 
He  believed  fo  and  carried  it  to  the  Comptroller-Ge- 
neral for  that  purpofe — The  Comptroller-General  tells 
him,  it  Ihall  be  exchanged,  but  as  yoa  have  received 
one,  two  or  three  year's  intereft  from  the  ftate,  more 
than  the  ftate  has  received  from  the  United  States,  you 
muft  pay  the  difference  before  an  exchange  can  take 
place — The  individual  replies,  I  have  no  property  in 
the  Vr'orld  fave  this  certificate,  and  I   therefore   cannot 

do 
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<Jo  it ;  give  me  my  certificate  that  I  may  do  with  it, 
as  well  as  I  can  ;  no,  replies  the  Comptroller-General, 
by  offering  your  certificate  for  exchange,  your  property 
in  it  is  divefted,  and  it  now  belongs  to  the  common- 
wealth. Give  me  then  fays  the  other  my  old  Conti- 
nental one  in  lieu  of  it. — No  replies  the  Comptroller- 
General  I  cannot  do  that,  until  the  balance  of  intereft 
Is  equalized  and  paid — This  fays  the  individual  1  fhall 
never  be  able  to  do,  becaufe  I  have  no  other  property, 
and  if  you  keep  both  certificates,  I  am  reduced  to  beg- 
gary.— It  is  fo,  mud  the  defendant,  on  his  accufer's 
principles,  reply,  but  I  cannot  help  it;  your  property 
in  one  certificate  is  divefted  by  your  offering  it  for  ex- 
change, while  your  property  in  the  other  is  not  revell- 
ed, becaufe  you  are  not  able  to  comply  with  the  necef- 
fary  terms  ! — I  now  aflc,  Mr.  Speaker,  if  any  thing  can 
be  more  true,  than  that  thefe  confequences  refult  from 
the  dodrine  contended  for  ?  1  further  afk,  if  the  doc- 
trine contended  for  is  not  a  very  high  article  of  im- 
peachment on  the  honour  and  integrity  of  Penn/ylvania  ? 
Jf  an  anfwer  to  both  thefe  queflions  mufl:  be  given  in 
the  affirmative,  it  Vv-ill  be  an  ample  refutation  of  the 
objeftion.  Exchange  is  the  a6t  of  giving  and  receiv- 
ing reciprocally;  it  is  traffic  by  permutation  j  it  is  the 
giving  of  one  thing  for  the  fake  of  another,  and  to  talk 
of  an  exchange  without  a  mutual  transfer  of  property, 
is  to  mifconftrue  the  meaning  of  a  vi^ord,  which  no 
fchool-boy  is  at  a  lofs  to  comprehend — In  a  good  old 
hook  of  the  law,  in  which  nothing  but  truth  is  to  be  found, 
it  is  recorded  that  "  In  every  exchange  there  are  two 
grants,  for  that  each  party  granteth  to  the  other  in  ex- 
change ;"  and  yet  the  defendant's  accufers  have  dif- 
covered,  that  there  may  be  an  exchange,  although  one 
party  parts  with  nothing,  and  although  the  other,  does 
not  comply  v;ith  the  terms  on  v^hich  fuch  exchange  had 
been  p ropo fed  i  I  might  dilate  on  this  fubje6t,  as  I 
might  at  the  merid'an  hour  of  a  clear  day,  to  prove 
to  a  man  of  perfect  vifion,  that  the  fun  Ihines,  but 
leil  I  might  become  the  objed  of  ridicule,  I  will  for- 
bear* 
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bear.     So  much  for  the  law,  and  now  for  the  evidence 
relating  to  this  queftion. 

It  appears  that  feveral  perfons,  whofe  names  or  num- 
ber it  would  be  ufelefs  to  mention,  withdrew  their  New- 
Loan  certificates,  after  carrying  them  to  the  defendant's 
office  to  be  exchanged,  A  change  of  mind  in  the  hold- 
ers of  them,  was  occafioned  by  various  circumilances, 
which  have  been  given  in  evidence,  and  which  it  is 
needlefs  to  relate.  The  acquiefcence  of  the  defendant 
in  that  change  of  mind,  neverthelefs  proves,  that  he 
thought  the  right  of  re-exchanging  or  net,  refted  with 
the  party,  until  the  re-exchange  was  completed — nor 
was  this  the  opinion  of  him,  only,  but  ot  the  Gover- 
nor alfo.  It  is  neither  ftated  in  the  charge  nor  proved 
by  the  evidence,  that  the  holders  of  the  certificates  of- 
fered to  be  exchanged,  tendered  the  balance  of  iniereft 
due  from  them.  It  is  neither  ftated  nor  proved  that' 
they  were  prepared  v;ith  indents  for  that  purpofe.  If 
this  was  not  the  cafe,  an  exchange  could  not  be  made 
agreeably  to  the  terms  of  the  law,  nor  was  the  defend- 
ant authorifed  to  make  fuch  exchange. — But  fay  the 
gentlemen,  when  terms  offered  by  one  party,  are  a- 
greed  to  by  the  other,  the  bargain  is  com.pleat,  and 
that,  as  the  llate  offered  to  exchange  the  old  certificates 
for  the  new  ones,  a  change  of  property  took  place, 
the  moment  the  latter  were  brought  to  the  ofHce  for 
that  purpofe.  I  may  admit  the  firft  part  of  this  argu- 
ment to  be  juft,  without  conceding  the  latter,  fmce  it 
is  not  true,  that  the  ftate  offered  to  exchange  the  old 
certificates  for  the  new  ones  -,  but  for  the  new  ones  and 
the  balance  of  inter  eft  due  from  the  holders  of  them.  By 
a  letter  of  the  a4th  of  Decem.ber  1791,  (page  221)  the 
defendant  informed  the  Governor,  that  a  number  of 
exchanges  to  the  amount  of  forty  or  fifty  prefented, 
were  pending  for  want  of  the  parties  paying  the  indents 
due,  and  by  the  fame  letter  he  mentioned,  that  the 
holders  of  the  new  certificates  were,  on  prefenting 
them,  and  liquidating  the  intereil  received  thereon, 
entitled  to  receive  back  their  former  ones  or  an  equi- 
valent J 
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valent;  and  ic  alfo  appears,  that  by  another  letter,  he 
informed  the  Governor,  that  fome  certificates  brought 
to  be  exchanged,  had  afterwards  been  withdrawn  by  the 
parties.  This  the  Governor  very  well  knew,  could 
not  have  been  legally  done,  if  immediately  on  being 
brought  to  the  office,  they  had  became  the  property  of 
the  ftate,  but  he  was  fo  far  from  entertaining  fo  idle  a 
notion,  as  to  exprefs  no  difapprobation  of  the  defend- 
ant's conduft.  From  Mr.  Oldden  no  lefs  a  balance  of 
intereft  than  £.  194:  8  -.5  v/as  due.  No  part  of  it  was 
either  paid  or  offered,  nor  does  it  appear,  that  Mr. 
Oldden  was  prepared  with  it.  Without  offering  it,  he 
was  not  entitled  to  the  old  certificates,  nor  was  his  pro- 
perty in  the  new  ones  lofb.  The  certificate  purchafed 
from  Mr.  BiddUj  had  been  ftolen  from  Mr.  Thomffon 
and  it  afterwards  came  into  the  hands  of  Mr.  Biddle 
for  a  valuable  confideration.  This  occafioned  fome 
little  hefitation  with  the  defendant  at  firft,  and  he  pro- 
pofed  writing  to  Mr.  Thompfon,  but  he  afterwards  wrote 
to  a  more  proper  perfon,  namely  the  Governor,  for  his 
direftions. 

From  Mr.  Biddle,  a  balance  of  intereft  was  alfo 
due,  but  as  that  balance  was  neither  paid  nor  tendered, 
the  obfervations  which  have  been  made,  refpe6ling  Mr. 
O/^id'/^'j  certificates  apply  here,  and  need  not  be  repeated 
— I  have  now  done  with  the  fifth  and  fixth  articles  and 
fiiall  proceed  to  the 

Article  seventh  -,  which  charges. 

That  the  defendant,  after  "  Receiving  from  fundry 
perfons,  certain  New-Loan  certificates,  in  exchange 
for  Continental  ones,  fubfcribed  the  fame  in  his  own 
name,  and  for  his  ovs^n  ufe  and  benefit,"  and  the  in- 
ilance  relied  on  is  that,  of  one  to  the  amount  of 
/.  3275:  19:4  faid  Lo  have  been  received  in  exchange 
from  Mr.  Blai^^  M'-Clenachan. 

1  have  now  arrived,  Mr.  Speaker,  at  the  moPc  inter- 
efting,  the  moft  ferious  and  the  mofi:  important  part  of 
the  whole  bufinefs,  fince  if  this  charge  be  true,  t-he  de- 
fendant 
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fendant  has  committed  a  crime  of  the  darkefi;  die,   and 
is   deferving  of  the   moil  exemphiry  punifhment — He 
had  been  largely  confided  in  by  his    country,   and  this 
article  charges   him  with    a  violation  of  the  truft  !   he 
had  taken  an   oath   to  execute  that  truft  with  fidelity, 
and   this   article   charges   him   with  a  violation  of  thac 
oath  !  The  property  of  the  ftate  had   been   committed 
to  his  care,  and  this  article  charges  him  with  a  perfidi- 
ous, and   more    than   felonious   appropriation    of  that- 
property   to  his  own  ufe  !   a  man    capable  of  all   thele 
things  will   ftop  at   nothino;!   he  muft   not  only  have 
drank  deep  of  the  cup    of  iniquity,  but  he  rnuit  have 
fwallowed  the  laft  dregs  of  corruption!   If  this    article 
does  not  enumerate   the  whole   catalogue  of  vices,   if 
boldly  charges   the  defendant   with   a    capital  one,  of 
fuch  an  hue,  as  to  be  indicative  of  a  mind  capable  of 
"  The  oideft  crimes  the  neweft  ways;" — of  a  mind  io 
abandoned  and  corrupt    as  to  be  under  the  rellraint  oi 
no  moral  or  religious  principle,  nor  likely  to  ftagger  at 
the   perpetration   of   any    iniquity,    from   the   humble 
grade  of  a   pitiful,  petit   larceny,   up  to  the  fullnefs  of 
the   black   chapter  of  hardened  villany  !   The    proba- 
bility of  its  commiffion  is  therefore  diminifhed,  in  pro- 
portion to  its  magnitude,  and  before  a  being  of  rational 
intelligence  can  fay  upon  oath,  that   the  charge  is  true, 
it  muft  be  verified  by  evidence,  affording  a  much  ftrong- 
er  probability  of  guilt,  than   the  probabilty  of  inno- 
cence,  arifing  from  the  charafter  of  the   accufed,  and 
the   enormity  of  the  charge  can  poffibly  be.     We  are 
told  by  the  celebrated  Hume,  whofe  enlightened  mind, 
and  dole  concatination   of  argument,  is    furpaffed   by 
nothing  in  antient  lore  or  modern  erudition,  that  a  wile 
man  proportions  his  belief  to   the   evidence,  and  that 
when  the  evidence  is,  from   any   caufe  vv'hatever,  lefs 
probable  than  the  thing  which  it  is  intended  to   verify, 
it  ought  to   be  rejefted.     Save  on   fome  fubje6ts,  on 
which  I  prefume  not  to  fpeak,   becaufe  I  am  incapable 
to  judge,  I  might  almoft  obferve,  that  naught  but  truth 
ever  came  from  the  pen  of  this  great  man.     He  tells 

us. 
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us,  as  others  had  before  done,  that  "  It  was  a  prover- 
bial faying  in  Rome^  even  during  the  life-time  of  that 
philofophical  patriot ; — I  should  not  believe  such 
A  story  were  it  told  me  by  Cato  ;  the  incredibil- 
ity of  a  faft,  it  was  allowed,  might  invalidate  fo  great 
an  authority  ! — To  apply  this  principle  of  reafoning,, 
fanclioned  as  it  i-s  by  {o  great  an  authority,  to  the  pre- 
fent  cafe,  perm.it  me  to  afk  j— Whether  it  is  moft  pro- 
bable, that  the  defendant  has  committed  the  imputed 
crime,  or  that  Mr.  M'Clenachan's  memory  fails  him  ? 
To  determine  this  queftion,  the  charadler  of  integrity, 
fupported  by  the  one,  and  of  inaccuracy  in  point  of 
recolledion  fuRained  by  the  other,  merits  our  mofr 
ferious  confideraticn. 

Political  opinions  are  not  the  tcft  of  virtuous  prin- 
ciples, nor  fhould  the  heart  of  a  neighbour  be  quefti- 
oned,  becaufe  he  does  not  adopt  our  political  creed, 
which  may  perhaps  be  more  erronious  than  his  own. 

I  have  no  right  to  fet  myfelf  up  as  an  arbiter  be- 
tween us,  nor  to  fuppofe,  that  his  motives  are  impure 
becaufe  our  opinions  are  not  the  fame. 

The  defendant's  charity  ;  his  benevolence  j  his  li-  , 
berality  are  equalled  but  by  few;  perhaps  furpaiTed  by 
none  ; — they  do  not  fhew  themfelves  in  an  oftentatious. 
parade,  calculated  to  raife  and  to  emblazon  a  name,  but 
in  the  private  and  humble  walks  of  indigency  relieved, 
they  are  infcribed  in  tablets,  not  to  be  effaced  by  the  ma- 
lice or  teeth  of  time.  He  has  been  eenfured  for  his. 
political  condu(5l ;  whether  defervedly  or  not,  is  imma-- 
terial  at  prefent,  and  cannot  be  worth  an  enquiry — 
1'bat  political  condu6l  however  raifed  up  political  ene-- 
mies  againil  him,  and  fuch  is  human  nature,  as  to  leave 
but  little  room  for  doubting,  that  if  aught  of  corrup- 
tion in  private  life  could  have  been  found  againft  him, 
it  would  have  been  laid  hold  of  by  fome  of  them  to 
cffe6l  his  ruin — Pennfylvania  by  entrufting  him  for 
more  than  ten  years  with  almoft  unlimited  powers,, 
v/ithout  check  or  controul,  affords  the  moft  ample  tef- 
tirnony  i  that  of  tha  voice  of  the  v)hole  "peofjle  of  Penn- 
fylvania,. 
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fylvania,  in  favour  of  the  integrity  of  an  old,  fairhful 
and  long-tried  fervant.  It  has  without  contradidioa 
been  flated,  that  within  that  period  more  than  thirty 
millions  of  pounds  have  paiTed  through  his  hands — 
The  late  Supreme  Executive  Council  were  authorifed 
and  required,  and  they  once  a  month  did  by  them- 
felves  or  a  committee,  examine  his  books,  his  paper> 
and  his  vouchers,  refpefting  the  exchange  and  re-ex- 
change of  certificates.  Though  monthly  weighed  in 
the  balance,  he  was  never  found  wanting.  The  fame 
books,  papers  and  vouchers,  as  well  as  all  others  re- 
lating to  his  official  condu6l,  have  from  time  to  time 
been  examined  with  the  fearching  eye  of  fevere  fcru- 
tiny  by  different  committees  of  the  honorable  AfTem- 
bly ;  and  what  has  been  the  refult  ?  No  difcovery  of 
fraud  of  any  kind. 

Is  not  this,  Sir,  an  almoft  unanfwerable  argument 
that  it  did  not  exift  ?  If  it  is  not,  permit  me  to  ob- 
ferve,  that  long  and  laborious  refearches  were  m.ade 
by  the  committee  of  ways  and  means,  without  a  dif- 
covery of  any  thing  like  guilt,  if  we  do  not  find  it 
here.  Their  report  may  therefore  be  confidered  as 
ftrong  evidence  of  innocence  in  all  other  refpefcs.  A- 
gain.  Sir,  another  committee  were  bufily  employed 
during  a  long  recefs  of  the  Houfc,  with  powers  to  fend 
for  perfons  and  papers,  if  fuch  powers  could  be  given 
by  a  fmgle  branch  of  the  Legiflature,  in  beating  up 
every  bufh  and  cover,  where  it  was  poffible  for  fraud 
to  lurk,  or  guilt  to  be  concealed  j — And  what  have 
they  difcovered  ?  Not  a  flchered  r/iite^  from  all  the 
glittering  millions  entruficd  to  the  defendant's  care,  if 
he  is  innocent  of  this  charge. — His  chara6ter  then  ap- 
pears to  have  been,  v/ithout  blot  or  blemifh  ;  his  con- 
du6l  on  all  former  occafions,  free  from  difhonefty  of 
every  kind — If  this  is  the  cafe,  is  not  the  incredibility 
of  the  fa£fj  fufficient  to  invalidate  the  charge^  and  could 
we  believe  fuch  a  Jlory  were  it  told  us  by  Lato  ? — A  per- 
fidious appropriation  of  property^  in  violation  of  'ii  [acred 
trujlj  and  in  violation  of  his  coth  I  No  juvenile  finner, 

Q^q  q  q  no 
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no  raw,  unfledged  ftripling  in  the  paths  of  vice,  would 
begin  the  career  of  villany  with  fo  bold  a  leap  ! — It  is 
not  in  human  nature,  for  the  human  heart  to  become 
fo  corrupt  at  once  !  It  begins  with  little   things   and 
proceeds  gradually,   as  it  becomes   more   hardened,  to 
greater  ones,  until  it  reaches  that  defperate  length  when 
it  boldly  fpurns  all  laws,  human  and  divine.     It  ftarts 
back  with  horror  at  firH.  from  thofe  crimes  which,  when 
long  hackneyed  in  iniquity  it  is  prepared  to  perpetrate 
with  eagernefs.     If  fuch  be  the  nature  of  the  mind  of 
man,  it  is  almoft  a  violation  of  the  law   of  nature,  to 
fuppofe  the  defendant  guilty  of  the  erime  imputed  by 
this  charge,  fince  we  do  not  find  his  mind  prepared  for 
iti,..by  thofe  of  a  lefs  grade — Reafoning  on  thefe  prin- 
ciples, I  can  fee  no  fufficient  ground  for  the  defend- 
ant's convidlion,  even  if  I  fhould  admit  Mr.  M'Ciena-r 
chan's  memory  to  be  fo  perfe6t  as  that  it  could  not  fail' 
him.     His  integrity  is  unqueftionable,  and  independ- 
ent of  this  charge,  I  believe  the  defendant  to  be  equal- 
ly fo..     The  defendant  cannot  be  guilty  without  a  vi- 
olation of  his  oath,  and  I  know  of  no  rule  by  which  it 
could   be  determined,  whether   the  defendant  or  the 
witnefs  confiders  the  obligation  of  an  oath  as  more  fa- 
cred.     The  probability  is,  that  they  hold   it  in   equal 
veneration,  and  that  no  confideration  could  lead  either 
of  them  to  its  violation.     The  defendant  cannot  how- 
ever be  guilty,  unlefs  he  has  wilfully  violated  his  oath  ; 
but  he  may  be  innocent,  although  the  witnefs  has  paid 
the  mod  facred  regard  to  his.     That  this  is  the  cafe, 
I  ihall  endeavour  to  eftablilh  by  many  additional   cir- 
Gumflances,  tending  to  fhew,  that  Mr.  M^Clenachan's 
memory  has  failed  him.     That  the  defendant  fubfcribr* 
cd  in  his  own  name,  and  for  his  own  ufe  and  benefit^ 
fuch  a  certificate,  as  is  mentioned  in  this  charge,  is  not 
denied  -,  but  it  is  denied  that  he  received  it  in  ex- 
change for  the  ufe  of  the  commonwealth.     Qn,  this,  tlie 
whole  charge  depends.  ,,-.^^  .,:  y  , 

It  is  peculiarly  worthy  of  confideration.  Sir,  that  the 
^rti>ficate  mentioned  in  .t;his  charge,  was  fnbfcribed  in 
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the  defendant's  own  name — He  knew  that  at  the  end 
of  the  loan  a  fcrutiny  would  take  place  ;  he  knev/  that 
ibaf  fcrutiny,  together  with  fuch  as  had  been  fet  on  foot 
by  the  Legiflature  of  Pennfylvania  would  lead  to  his  detec- 
tion, his  difgrace  and  his  punifhment,  if  he  fubfcribed 
the  property  of  the  commonwealth  in  his  own  name, 
and  for  his  own  life  and  benefit  -,  he  knew  that  this 
might  eafily  be  prevented  by  the  fubfcription  being  in 
fome  other  name.  The  wicked  fiee  when  no  man  pur- 
fueth,  while  the  righteous  is  bold  as  a  lion. — Is  it  then 
-credible  that  the  defendant,  whofe  intelledlual  facul- 
ties cannot  be  called  in  queftion  would,  if  he  was  a 
guilty  man,  have  furnifhed  the  certain  means  of  his 
conviftion,  when  they  inight  have  been  fo  eafily  pre- 
vented ?  Certainly  not,  and  hence  arife^  a  flrong  pre^f- 
fumption  of  his  innocence. 

If  my  recolle6lion  is  right.  Sir,  the  evidence  af- 
fords another  ground  of  defence,  which  muft,  I  think 
conclufively  fhev/  the  defendant's  innocence,  and  the 
inaccuracy  of  Mr.  M^Clenachan's  recolledlion  —There 
does  not  I  think  appear,  to  be  any  deficiency  in  the 
amount  of  New-Loan  certificates,  received  by  the  flate, 
in  exchange  for  Continental  ones.  If  I  am  right  in 
this,  and  I  think  the  contrary  has  not  appeared  in  evi- 
dence, nothing  can  be  more  clear,  than  that  this  cer- 
tificate did  not  belong  to  the  ftate,  elfe  a  want  of  cer- 
tificates to  a  like  amount,  belonging  to  the  ftate,  muft: 
have  appeared,  which  I  think  is  not  the  cafe. 

But  the  evidence  of  Mr.  M^CUnachan^  like  the  club 
of  Her£ules^  is  relied  on  to  beat  down  all  oppofition. 
It  is,  "  That  he  never  fold  any  certificates  to  the  de- 
fendant, or  exchanged  any  with  him,  in  his  private 
capacity." — Thccharafler  of  integrity,  defervediy  main- 
tained through  life  by  this  good  man,  forbids  an  idea 
of  his  faying  what  he  does  not  believe.  There  are  oc- 
cafions  however,  in  which  fomething  more  than  inte- 
grity is  required,  to  entitle  a  witnefs  10  full  credit.  If 
he  is  in  all  things  hurried  and  confufed  j  if  his  me- 
mory is  at  all  times  remarkably  defet^ive  -,  if  he  deals 

largely^ 
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largely,  without  keeping  any   accounts  or  memoran- 
dum ;  if  he  fpeaks  negatively;  if  he  relates  a  ftory, 
7iot  to  he  believed^  though  told  by   Cato  j  if  he  fpeaks    ; 
doubtfully  on  many  things,  where  accuracy  and  pofi-.    i 
tive  recolledion  might  be  expeded  ;  and  finally,  if  he    - 
appears  to  be  miftaken  in  other  things  where  a  miilake 
is  hardly  pollible,  fuch  a   man  is   not   entitled   to  full 
credit,  however  good  his  heart  may  be;   nor  fhould  a   ' 
man  of  fair  character  be  forever  blafted  on  his  evidence  ! 
Let  the  evidence  of  Mr.  JW-Clenachan  be  weighed   by  ' 
thefe  rules. 

That  he  is  a  gentleman  of  this  defcription  cannot  be 
denied  ;  that  his  memory  is  fo  extremely  defedive  as 
to  difable  him  to  give  an  accurate  account  of  even  re- 
cent tranfadions  is  equally  true;  and  that  his  evidence 
is  liable  to  all  the  other  objedions  which  have  been 
mentioned  will  prefently  appear.  Our  adverfaries  rely- 
on  his  integrity,  and  we  admit  that  his  integrity  may 
be  relied  upon,  although  his  evidence  cannot — If  he 
really  fold,  the  certifica^te  in  queftion  to  the  defendant, 
it  would  be  rather  extraordinary  if  he  fhould  remem- 
ber it ;  quite  natural  for  him  to  forget  it.  But  inde- 
pendent of  what  has  been  faid,  there  are  many  ftrong 
grounds  for  the  fuppofition,  that  he  is  miftakcn — In  the 
iirft  place  he  fpeaks  not  affirmatively  but  negatively, 
and  this  amounts  to  npthing  more,  than  that  he  does 
not  remember  it,  and  this  1  can  readily  believe. 

When  a  man  of  integrity  fpeaks  affirmatively,  we 
are  induced  to  believe  him,  however  bad  his  miCmory 
may  be,  although  we  muft  fufpe6l  his  relation  to  be 
inaccurate;  when  negatively,  his  evidence  can  amount 
tp  but  little,  either  way. 

That  thefe  oblervations  apply  with  great  force  to  the 
evidence  of  Mr.  M'-Clenachan  will  appear,  when  it  is 
confidered,  that  he  dealt  very  largely  in  certificates  of 
various  kinds,  for  a  number  of  years,  but  never  kept 
any  account  or  memorandum  of  them,  becaufe,  as  he 
himfelf  tells  you,  it  was  of  no  confequence  of  whom 
he  bought  them,  nor  to  whom  he  fold  them — If  then 

he 
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he  confidered  it  as  of  r.o  confequence  from  wiiom  lliey 
were  bought,  nor  to  wi.om  they  were  fold  ;  if  he  never 
kept  any  account  or  memorandum  of  their  quantity  or 
amount,  nor  of  the  names  of  the  perfons  with  whom 
he  exchanged  ;  from  whom  he  bought,  nor  to  whom 
he  loldj  and  if  he  dealt  in  them  for  a  number  of  years 
and  to  a  prodigious  arr.ount,  does  it  follow,  that  he  did 
not  part  with  this  certificate  to  the  defendant,  becaufe 
he  cannot  recolledt  it  ?  And  is  it  not  more  probable, 
that  he  has  forgotten,  than  that  a  man  of  fair  characler; 
has  committed  the  bUuk  crime  itnputed  to  him  ? — He  is 
not  able  to  tell  from  whom  he  bought,  nor  to  whom  he 
fold  other  certificates,  and  why  m.ay  not  his  memory 
have  failed  him  with  refpecSt  to  this  as  well  as  to  others  ? 
Ke  does  not  remember  from  whom  he  bought  this  certifi- 
cate, and  why  fhould  he  remember  to  whom  he  fold 
it?  He  does  not  remember  that  he  ever  h-ad  it,  and 
Vvhy  fhoiild  he  remember  any  thing  about  it  ?  He  does 
not  remember  any  thing  about  it,  and  how  can  he  re- 
coiled exchanging  it  with,  or  felling  it  to  the  defend- 
ant !  The  honorable  managers  and  learned  counfel  very 
well  know,  that  the  profecution  mud  fail,  nnlefs  they 
prove,  that  this  certificate  became  the  property  of  the 
ftate,  by  being  received  in  exchange  from  Mr.  M^Cle- 
nachan  i  but  his  memory  is  lb  treacherous,  as  to  re- 
duce themjto  the  necefnty.of  calling  upon  Major  M*C7(7;^- 
nel  and  the  State-Treafurer  to  prove  that  it  ever  be- 
longed to  him  ; — they  prove  this,  bur  they  prove  no 
more,  and  is  it  to  be  expefted,  that  thefe  gentlemen 
fliould  be  able  to  prove  all  the  tranfaftions  which  ever 
took  place  between  Mr.  M'-Clenachan  and  the  det'end- 
ant  ?  //  is  net  j  and  if  there  ever  was  cruelty  in  a  pro- 
fecution, it  certainly  exifls,  vvhere  thofe  who  conduit 
it,  on  finding  that  he  who  muft  once  have  known  every 
thing  refpedting  its  grounds,  has  now  forgotten  them 
altogether,  endeavour  to  fupply  his  defe6t  of  memory 
by  witnefTes,  who  cannot  be  fuppofed  to  know  any'thinpr 
which  might  operate  in  favour  of  the  defendant.  That 
^r.  M'Clenachan  once  owned  this  certificate  is:  in  full- 
evidence 
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evidence  from  two  gentlemen  of  refpeftable  c:hara6ter ; 
from  him  the  honorable  Senate  can  learn  nothing  re- 
fpefting  it.  Is  it  then  extraordinary,  that  he  who  once 
owned  this  certificate,  but  does  not  recolle6l  it ;  nor 
is  able  to  tdl  from  whom  he  received  it  j  nor  to  fay 
one  word  about  it  j  fhould  forget  parting  with  it  to  th^ 
defendant  ?  Nay,  would  it  not  be  more  extraordinary, 
if  a  man  who  does  not  recolleft  to  have  ever  had  a  cer- 
tificate, fliould  tell  you,  that  he  recolledls  parsing  with 
it  to  the  defendant ! 

Innocence  of  condud,  Mr.  Speaker,  I  have  always 
been  taught  to  believe,  afforded  ample  fecurity,  but 
on  the  principles  contended  I  find,  if  they  are  found,  that 
thatXtawxXxN  does  not  depend  on  innocence,  but  on  the 
fcanty  portion  of  the  faculty  of  memory,  which  may  have 
been  beftowedon  an  individual. — Again,Sir,  whatafpeft 
will  this  bufmefs  wear,  if  I  make  the  extraordinary  ad- 
mifllon,  that  Mr.  M^Clenachan  is  remarkable  for  his 
retentive  memory,  and  accuracy  of  relation  ;  and  if  I 
go  further  and  admit,  that  he  never  did  fell  this  cer- 
tificate to  the  defendant,  nor  exchange  it  with  him  in 
his  private  capacity  ?  Not  any  afpe6t  unfavorable  to 
the  defendant,  becaufe  all  fuch  certificates  were  pay- 
able to  bearer  and  transferrable  by  delivery.  The  wit- 
nefs  dealt  largely  in  them,  but  does  not  know  from 
whom  he  bought  nor  to  whom  he  fold. — Although  he 
does  not  recolledl  it,  he  received  this  certificate  from 
Major  M^'Connelj  as  appears  by  the  evidence  of  that 
gentleman.  That  Mr.  IS/V-Clenachan  not  only  bought, 
but  fold  certificates,  appears  from  his  own  teftimony. 
V/hether  he  fold  this  certificate  to  fome  other  perfon  or 
not,  he  cannot  tell,  fince  he  has  forgot  that  he  ever 
had  it.  May  it  not  then  be,  that  if  he  did  not  fell  it 
to  the  defendant,  yet  that  he  fold  it  to  fome  other  per- 
fon ?  And  if  fo,  may  it  not  have  come  fairly  into  the 
defendant's  hands  in  the  courfe  of  his  extenfive  deal- 
ings in  certificates  ?  It  furely  may,  nor  can  any  thing 
be  more  likely.  Mr.  M^Clenachan  was  we  find,  in  the 
habit  of  feliing  certificates,  but  he  cannot  {-^.y  to  whom, 

or 
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or  this  cerLificate  might  perhaps  be  eafily  traced  to  the 
defendant's  hands.  If  he  cannot  fay  to  whom  he  fold,- 
why  are  we  to  expe6t  that  the  defendant  can  prove, 
from  whom  he  bought  ?  Becaufe  fay  his  accufers,  "  He 
is  an  accurate  man." — That  he  is  an  accurate  man,  in 
matters  wherein  accuracy  is  required,  or  can  be  ufeful, 
is  admitted ;.  but  what  occafion  could  there  be  for  ac- 
curacy in  keeping  an  account  of  the  names  of  perfons,. 
from  whom  he  bought,  or  to  whom  he  fold  certifi- 
cates ?  Or  how  could  it  be  ufeful  ?  Mr.  M^Cienachan  fays, 
he  kept  no  fuch  account,  becaufe  it  was  of  no  confe- 
quence.  Moft  other  people  reafoned  I  believe  in  the 
fame  way,  and  I  very  much  doubt,  if  many  inftances 
can  be  fliewn,  of  fuch  accounts  being  kept  by  dealers, 
in  certificates.  Mr.  M^Clenachan  was  afked  if  he  could 
tell  the  names  of  all  the  perfons  from  whom  he  bought, 
and  to  whom  he  fold  certificates,  but  he  deemed  the 
queftion  fo  unreafonabie,  that  he  refufed  to  anfwer  ity 
and  yet  the  guilt  of  the  defendant  is  flrongly  urged, 
becaufe  he  cannot  prove  from  whom  he  got  this  certi- 
ficate. On  the  fame  principles  might  he  be  called  on 
to  prove,  from  whom  he  received  every  certificate,  of 
every  kind  and  defcription  which  he  ever  owned  j  on 
the  fame  principle  it  might  be  concluded,  that  where- 
ever  he  could  not  furnifh  fuch  proof,  he  had  ftolen 
them  J  and  on  the  fame  principle,  might  the  fam.c  con- 
clulion  be  made  againft  every  other  man  under  the  like 
circumftances  !  But  fay  the  gentlemen,  the  defendant 
kept  a  diary  of  all  his  tranfacftions,  and  if  he  had  bought 
this  certificate,  an  account  of  it  would  appear  in  that 
diary.  Sir  that  diary  lies  on  the  table,  and  if  the  gen- 
tlemen will  permit  it  to  be  read,  it  v;ill  be  found,  that  it 
does  not  contain  an  account  of  all  his  tranf anions  ^  nor  of 
any  fingle  tranfaction  of  any  kind  v^'hatever,  except  of  thci 
public  bufincfs  of  his  ofiice,  tranfaiSted  by  him  for  other 
people  as  Comptroller-General.  If  the  gentlemen  will 
permit  the  diary  to  be  read,  they  will  find  this  to  be 
the  cafe,  and  if  they  will  not,  its  contents  lliould  not 
be  mifreprefented.     The  defendant  thouglitit  of  no 

more 
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more  conrequcnce   than    Mr.   M^ Ciena chan  d\d.  from 
whpQi.  he  bought,  nor  to  whom  he  fold  cerrificateSj  no? 
did  he  C'ver  keep  any  account  thereoj — On  the  fame  groun^ 
then,  might  he  be  impeached  on  account  of  every  other 
certificate  i'ubfcribed  by  him,  and  which  had    been   if^ 
iued  in  any   other  name  than    his   own  ;  on   the  fame 
.ground,  might  all  other   perfons,  under   the  like   cir->;^ 
cumftances  be  impeached  i  on  the  fam.e  principles  might 
their  guilt  be  prefumed.     This  doctrine  would  alfo  ex-; 
tend  to  Continental  certificates,  fubfcribed   under   the 
firft  loan,  fmce  with  equal  propriety  it  might  be  urged, 
that  the  ilate  had  received  them  in  exchange  for  New- 
Loan  certificates,  as  it  is  now  urged   that   this   New- 
Loan  certificate  was  received  in  exchange  for  a  Conti- 
nental one.     I  believe  I   have  already  obferved,  that  a 
flrong  prefumjption  of  innocence  ariies,  from   the   de-, 
fendant  having  fubfcribed   this  certificate   in   his  own" 
name,  fmce  he  muft  have  known,  that  if  he   had   pil- 
fered it  from  the  (late,  a  deficiency  in   the  Nev/-Loan 
certificates  to  the  fame  amiount  would  appear,  and  al- 
fo, that  he  had  fubfcribed  this  certificate,  the  property 
of  the  fcate,  in  his  own  name  and  for  his  own  ufe.     But 
few  men,  when  in   the  commiffion   of  crimes,  are  fa 
carelefs  of  confequences,  as  not  to  take  fome  pains  to 
avoid  detedion  ;  none  fo  filly,  as   to  furniili   evidence 
againft   themfelves — The    defendant,   if    he   be   really 
guilty,  forms   a  flrange  exception  to  the  rule,  fince  he 
might  have  avoided  deteflion,  by   fubfcribing  in   the 
name  of  fome  other  perfon,  or  fixing  on  other   certifi- 
cates, received  from  perfons  who  are  fmce  dead,  or 
from  ftrangers  who  could  not  now  appear  againft  him. 
The  great  doubt  with  which   Mr.  M^Clenachan  an- 
fwered  many   of  the   interrogatories,  his   total  forget- 
fulnefs    of  feveral   things,  which  he  muft  once  have 
known,  and  which  are  of  fuch  a  nature,  as  to  be   not 
eafily  forgotten,  and  his   own  account  of  his   manner., 
of  tranfacling  bufinefs  relating  to  certificates,  will  beft-' 
fnew,  how  far  his  memory  is  to  be  relied,  on,  when 
fpcaking  negatively. 

He 
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He  tells  you,  that  he  did  not  make  out  any  account 
or  lift  of  his  certificates,  when  he  delivered  them  to 
Mr.  Nichol/on  to  be  exchanged,  nor  can  he  fay  v.-hether 
he  received  their  full  amount  in  return,  as  he  did  not 
know  the  amount  of  either,  though  the  amount  was 
very  confiderable.  Was  fuch  a  careleflhcfs  in  bufinefs; 
fuch  an  indifference  about  property  ever  manifefled 
by  mortal  !  (vide  page  16)  and  is  the  negative  tefti- 
mony  of  fuch  a  witnefs  after  a  long  lapfe  of  time,  fuf- 
ficient  to  prove  that  a  thing  did  not  happen  becaufe  he 
does  not  remember  it  ?  He  tells  you  that  it  is  probable 
that  he  had  a  certificate  of  that  amount,  but  he  cannot 
be  certain  thereof — If  he  cannot  be  certain,  that  he 
had  it,  he  cannot  be  certain  that  he  gave  it  to  the  de- 
fendant to  be  exchanged,  and  if  he  does  not  know,  nor 
pretend  to  fay  this,  how  can  the  honorable  Senate  learn 
it  from  him  ?  It  is  not  in  proof  that  he  ever  had  the 
certificate  after  March  1790,  and  if  fo,  it  cannot  be 
in  proof  that  at  a  period  long  after,  he  delivered  it  to 
the  defendant  to  be  exchano;ed.  He  was  in  the  habit 
of  felling  certificates  j  but  what  certificates  or  to  what 
amount  or  to  whom  he  cannot  now  inform  you,  and  why 
may  not  he  have  fold  this  as  well  as  others  ? 

When  called  on  to  give  an  account  of  his  tranfafli- 
ons  with  Matthew  M'-Connell,  he  fays,  that  he  never, 
to  the  beft  of  his  knowledge,  either  fold  or  lent  to, 
or  depofited  with  Matthew  M^Con:iell  a  certificate  to 
the  amount  of  ;^.  3275 :  19:4  and  that  as  he  did  noc 
lend  him  fuch  a  certificate  he  could  not  receive  it  from 
him  in  return.  - 

This  is  not  faying  it  is  true,  that  he  never  received 
one  from  him  to  that  amount,  but  when  called  upon 
to  relate,  what  had  pafTed  between  them  in  their  deal- 
ings in  certificates,  it  is  impoffible  to  fuppofe,  that  a 
man  of  Mr.  M^Clenachan's  fair  charafler,  would  have 
played  upon  words  in  this  manner,  or  endeavoured  to 
conceal  the  truth,  if  he  had  remem.bered  receiving  fuch 
a  certificate  from  Mr.  M^Cotinelly  and  yet,  that  he  did 
receive  fuch  a  certificate  from  him  on  the  23d  of  April 
Rrr  r  1788 
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1788  is  proved  by  that  gentleman  and  by  his  books,- 
Here  then  is  full  evidence  of  Mr.  M^Cienachan^s  me- 
mory failing  him,  as  to  the  buying  of  this  very  certi- 
ficate from  one  gentleman,, and  is  it  more  extraordinary 
for  him  to  forget  the  felling  of  it  to  another  ? 

He  fays  Sir,  that  he  lent  Mr.  M.^Conmll  a  number  of 
Jinall  certificates,  amounting  in  the  whole  to  upwards 
of  £.  3000 — and  that  he  made  a  memorandum  of  them 
in  a  book.-  This  entry  of  them  in  the  book  was,  becaufe 
they   were  to  be  returned — It  has  fmce  been  produced, 
and  among  thefe  Jmall  certificates  we  find,  befides  fe- 
veral  to  a  larger  amount  than  ^^,.200  each,  one  to  the  a- 
mouncof;^.328  :  9:9  anothertotheamountofj^.398  -,8:9 
and  another   to  the    amount  of  £.  1350  :o:o — Sure- 
ly the  witnefs  would  not  have  called  the  laft  one,  z  fmali 
certificate,  if  he  had  recollected    it.     He  muft   there- 
fore have  forgotten,  notwithilanding  the  entry  made  in 
his  book.     Had  it  not  been  for  that  entry,  it  is  proba- 
ble,  that  the  whole  tranfadion  would  have  been  forgot- 
ten, and  that   liis  memory,  though  aided  by  it   before 
giving  his  evidence,  was  fo  extremely  treacherous  as  tcj 
fail  him,  when  giving  it  without  having  the  books  be- 
fore his  eyes   at  the  very  moment  of  doing  fo.     Here 
he  fpeaks  affirmatively^  that  they  were  all    fmall.     He 
is  miftaken,  and  why  not  fo,  when  fpeaking  negative- 
ly, and   Without  the  help  of  a  memorandum  to  refrefh 
h.'S    mem-ory  ?     Another   very   extraordinary    circum- 
fiance  attending  the  evidence   of  this  gentleman   is, 
that  although  from  the  help  of  his  memorandum,  he  is 
enabled   to  recoiled,  lending  to  Mr.  M'Connell  on  the 
3orh   of   March    1789,    certificates  amounting   in  the 
whole  to   upwards  of  f^.  3000 —  yet  when  called  upon 
to  give  an  account  of  ail  their  dealings  in  certificates, 
he    mentions    no   others    (page    251)    ah ho.ugh  Major 
M'Conneily  when   aflced   whether,    the   certificates    for 
^.3275:19:4   was  paid   or  {q\^x.o  ^'£.  M^Clenachan-y 
te-is   you,  "  That  it  was  dciivered  to    him  agreeably 
to  an  encasement  or  contrad.     That  Mr.  Ai'-Ckna- 
6ba}%  delivered  him  feme  certificates,  for  which  he  v/as 

ta- 
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to  deliver  him  a  certain  quantity  of  another  kirid,  and 
that  he  delivered  him  more  certificates  befides  this  at 
the  time  alluded  to,  and  afterwards."  This  tranfadlion 
happened  in  April  1788,  (page  250)  and  it  cannot 
therefore  be  the  fame  with  that  which  Mr.  M^Clenachaits 
entry  enables  him  to  recollect  having  happened  (page 
254)  in  IViarch  1789.  It  proves  that  Mr.  M^Cienacban 
parted  with  certificates  to  Major  M-Connell  befides  thefe 
mentioned  by  him  to  more  than  the  amount  of  ^^3  27  5: 1 9:4 
and  that  in  Api-il  1788,  he  was  partly  repaid  by 
one  certificate  to  that  amount,  and  partly  by  more 
certificates  at  the  fame  time,  and  fully  by  more  certifi- 
cates afterwards — yet  every  trace  of  this  tranfadion  is 
entirely  erafed  from  the  memory  of  the  witnefs — Im- 
preffions  made  on  his  mind  by  objefts  of  diftrefs,  or  a 
ienfe  of  religious  or  moral  duty  are  laHing  ;  all  others 
are  but  momentary,  and  like  a  bird  in  the  air  leave  not 
a  trace  behind. 

If  this  is  not  fufficient  to  prove,  that  no  other  con- 
eiufion  is  to  be  drawn  from  Mr.  M^Clenachari s  not  be- 
ing able  to  recoiled  a  fad,  than  that  he  has  forgotten 
it,  demonfbration  of  its  truth  will  be  afforded  by  that 
v/hich  is  to  follow — The  whole  amount  of  certificates 
which  .he  mentions,  as  having  been  received  by  him 
from  Major  M'-Connell  is  upwards  of  £.  3000,  which 
was  returned  to  him  in  confequence  of  the  loan  of 
March  1789 — 1  have  already  fhewed,  that  befides  that 
fum,  he  received  from  him  to  more  than  the  amount 
of  yT.  3275;  19:4.  Let  us  now  .attend  to  the  evidence 
of  Major  M^Connell,  fupported  by  an  accurate  lift  made 
at  the  time,  and  furnifhed  from  his  books — It  amounts 
to  no  lefs  a  fum  (page  191)  than  ^,  16035  •  ^^  •  5  ^^ 
•certificates  delivered  by  him  to  Mr.  M^Clenachan  !  It 
follows  that  the  fum  of  ^.  13000  or  thereabouts  has 
efc aped  the  witnefs'  memory,  befides  much  more  than 
£.  3000  parted  with  by  him  to  Majoi  M-Cannell  in  A- 
pril  1788  ! 

After  fuch  aftonifhin^  proofs  of  a  treacherous  me- 
finory,  permit  me  to  afk,  if  it  would  not  be  cruelty  in 
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the  extreme  J  barbarifm  almoft  unexampledi  to  con- 
dcnfin  even  a  rat  to  be  ducked,  becaufe  iuch  a  witnefs 
may  not  remember,  that  the  poor  animal  had  counfel- 
led  its  companions,  againft  an  invafion  of  our  ftack, 
or  our  mow  ! 

In  fhort,  Sir,  notwithftanding  the  large  dealings  in 
the  certificate  bufinefs,  which  took  place  between  the 
witnefs  and  Major  M'Connell,  the  mind  of  the  former 
is  a  mere  blank,  except  where  his  memorandum  made 
an  impreffion,  but  even  that  impreflion  was  fo  fugitive,  , 
as  to  be  gone,  the  moment  the  book  was  out  of  his  hands! 

I  have  faid.  Sir,  that  he  exprefles  himfelf  on   many 
occafions,  as  to  be  fure  an   honeft  man  who  doubts 
would  do,  with  fo  much  hefitation  as  to  fhew,  that  he 
is  certain  of  nothing.     PTis  anfwers  afford  ample  tef- 
timony  of  this,  and  I   need  not  go  through  them   to 
prove  it.     It  has  been  objeded,  that  as  Mr.  M^Clena- 
,  '.£han  tells  you,  "  He  took  all   the  New-Loan  certifi- 
cates that  he  pofiefFed,  and  which  were  to  a  very  confi- 
derable  amount,  to  be  exchanged."     This  mufl  have 
been  amongft  them.     To  this  I  anfwer,  that  this   evi- 
dence can  only  apply  to  the  certificates  which  he   then 
Jiad,  not  thofe  which  he  had  parted  with,  and  of  courfe 
lit  proves  nothing  at  all,  fince  it  does  not   appear  that 
he  then  had  the  certificate  in  queftion. 

'■^  I  took  no  account,"  fays  Mr.  M^Clenachan,  "  of 
either  the  number  or  value  of  the  certificates,  nor  of 
the  time  of  delivering  them  to  be  exchanged."  How 
little  muft  he  then  know  refpefting  them  ! 

Whether  the  certificate  in  queftion  was  exchanged  or 
not,  or  whether  the  wiinefs  received  Continental  ones 
in  lieu  thereof,  he  cannot  tell  (page  i^^-6.) 

Whether  he  received  Continental  certificates  in  ex- 
change for  his  New-Loan  ones  altogether  and  at  one 
time,  or  at  diiferent  times  he  does  not  remember,  (page 
^S^-)      ^>rl  .H!..  ■■■I  flt^ioit  (I 

My,  Ni  eh  of.  fen  ohWg^d  Mr.  M^Clenachan   at  his  re- 
quefi   at   different   tim.es    with   indents,    but  to    what^ 
amount  the  witnefs  cannot  fay  (page  257.) 

On 
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On  a  final  fettlement  of  the  account  of  the  witnefs 
.with  the  ftate,  a  balance  appeared  againft  him,  of  4446 
dollars  and  24  cents,  which  at  his  requeft  the  defend- 
ant paid  in  the  fummer  of  1795  (page  257,) 

1  might  perhaps  Mr.  Speaker,  with  great  fafety  to 
my  client,  clofe  my  obfervations  here,  but  I  ftill  reft 
on  one  ftrong  ground  of  defence,  furrounded  by  im- 
pregnable ramparts  of  truth  and  fafety,  from  which  it 
will  never  be  in  the  power  of  the  well  organized  and 
arranged,  the  well  trained  and  difciplined  band  of  ve- 
teran aflfailants  to  difplace  me.  The  charge  is,  that 
this  certificate  had  been  received  in  exchange  for  an- 
other one,  and  it  thereby  became  the  property  of  the 
ftate. — If  this  is  not  proved,  there  is  no  evidence  of 
the  defendant's  guilt  and  he  muft  be  acquitted.  It  is 
not  incumbent  on  him  to  prove,  that  it  was  not  the  pro- 
perty of  the  ftate,  but  on  the  ftate  it  is  incumbent  to 
prove,  that  it  was.  What  is  the  proof  which  the  ftate 
aftbrds  of  this  ?  "Why  that  in  March  1790  it  was  owned 
by  Mr.  M^'ClenachaUj  and  that  at  a  fublequent  period, 
he  cannot  tell  us  when,  he  delivered  all  the  certificates 
which  he  then  had,  without  being  able  to  mention  their 
amount  or  number  to  the  defendant  to  be  exchanged} 
that  he  received  in  exchange,  certain  others,  the  amount 
or  number  of  which  he  cannot  tellj  nor  did  he  ever 
know,  whether  the  certificate  in  queftion  was  among 
them  or  not} — he  cannot  fay  nor  does  he  know  that  he 
ever  faw  it.  Although  we  cannot  learn  it  from  him, 
we  learn  from  others,  that  he  owned  it  in  March  17  90, 
but  as  he  was  in  the  praftice  of  buying  and  felling  cer- 
tificates, upon  a  very  large  and  extenlive  fcale,  v/ith- 
out  keeping  any  accounts  whatever  refpeifling  them, 
he  may  have  parted  with  this  certificate,  in  April,  May 
or  June  of  the  fame  year.  Upon  whom  then  does  the 
burthen  of  the  proof  lie  ?  The  profecuiors  tell  us  that 
when  ftolen  goods  are  found  upon  a  man,  he  can  only 
be  acquitted,  by  proving  that  he  came  honeftly  by 
them,  and  they  have  endeavoured  to  apply  that  princi- 
ple to  the  prefent  cafe.     The  principle  is  certainly  a 

good 
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good  one,  but  before  it  can  be  applied,  it  muft  ap- 
pear, that  the  goods  were  ftolen — Before  an  enquiry 
refpeding  the  thief  can  take  place,  it  is  neceflary  to 
prove  that  a  felony  was  committed,  and  until  that  ap- 
pears, the  party  accufed  may  fafely  remain  filent — So 
here  J  until  it  is  proved  that  this  certificate  became  the 
property  of  the  ftate  by  being  received  in  exchange,  the 
defendant  is  under  no  neceffity  of  proving  that  he  did 
not  purloin  it  from  the  ftate.  If  it  never  belonged 
to  the  ftate,  it  is  impolTible  for  the  ftate  to  be  defraud- 
ed by  its  abftraftion.  It  is  therefore  incumbent  on  the 
ftate  before  this  charge  can  be  maintained,  to  eftablilli 
a  property  in  this  certificate.  Of  this,  though  effen- 
tial  to  a  conviction,  and  without  which  it  is  impoffible, 
where  truth  and  law  prevail,  for  a  convidtion  to  take 
place,  not  a  particle  of  proof  has  been  offered — It  has 
only  been  fliewn  that  Mr.  M^Clenachan  ov;ned  it  in 
March  1790,  and  that  more  than  two  years  afterwards 
he  delivered  all  the  certificates  which  he  then  had,  to 
the  defendant  to  be  exchanged  j — but  as  he  had  been 
in  the  habit  of  felling  certificates,  and  knows  nothing 
at  all  about  this,  there  is  no  more  evidence,  of  his 
having  parted  with  it  to  the  ftate,  than  to  any  private 
individual  whatever.  Unlefs  this  ground  is  lupported 
by  evidence,  the  profecution  muft  fail,  but  in  fupport 
o\  this  ground  there  is  no  evidence. — Evidence  in  fup- 
port of  its  truth  muft  be  hom.e  againft  the  defendant, 
or  he  has  a  right  to  demand  an  acquittal — The  evi- 
dence adduced  for  that  purpofe,  is  in  the  language  of 
an  antient  orator,  no  Ids  feeble  than  Vv'ouM  be  an  at- 
tempt to  put  out  the  fun,  by  fanning  in  his  face  with 
a  peacock's  feather. — Here  then.  Sir,  permit  me  to  paufc 
and  to  make  a  ferious  and  determined  ftand  ; — a  ftand 
on  ground  fo  fure  and  foiid  as  to  afford  perfed  fafety 
wherever  evidence  is  attended  to  ; — truth  refpefted ; 
law  regarded  or  in-nocence  prefumed  until  guilt  appears. 
I  faid.  Sir,  in  an  early  ftage  of  my  remarks,  that  to 
a  convifticn  on  a  charge  of  perjury,  the  evidence  of 
two  witnelTes  is  reqy^red.     The  law  is  the  lame  on  a 

charge 
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charge  of  high  treafon,  becaufe  an  oath  of  fealty  h 
fuppofed  to  have  been  taken,  even  though  owing  to 
age  or  fex  it  was  not  by  law  required.  Having  men- 
tioned my  reafons  and  quoted  my  authorities  then^ 
they  fliall  not  be  repeated  now.  1  only  requeft  that 
they  may  be  remembered-^  and  that  it  may  be  ferioufly 
confidered,  whether  the  fame  principle  is  not  applica- 
ble on  the  prefent  occafion. — The  confequence  of  a 
convi6lion  will  be  a  removal  from  office ; — it  may  be 
a  "  difqualification  to  hold  any  office  of  honour,  truft  or 
profit  under  this  commonwealth."  Of  this  I  fhould 
nor  have  taken  any  notice,  had  not  the  fuppofed  mild- 
nefs  of  the  puniQiment,  been  ftrongly  urged  as  a  rea- 
fon  for  convi6lion> — Let  your  men  of  delicacy,  who 
urge  a  conviftion,  becaufe  to  their  delicate  feelings  it 
appears,  that  the  defendant  has  not  acted  delicately  fay 
whether  to  a  man  of  honour  fuch  a  punilhment  is  not 
worfe  than  death  ! 

Mr.  Speaker  and  Gentlemen  of  the 
Honorable  Senate, 

Circumftances,  of  which  my  prefent  appearance,  af- 
fords too  ample  a  proof,  have  entitled  me  to  fome  in- 
dulgence, but  I  have  received  it  in  fuch  a  degree,  that 
I  will  not  abufe  it  by  taking  up  time  in  a  recapitulation. 
Before  you,  appears  a  man  in  the  open  and  ereft  form 
of  innocence; — ^a  man  whofe  integrity  was  till  now  ne- 
ver queftioned ; — a  man  in  whom  Pennfyhania  for  a 
feries  of  years,  repofed  more  confidence  than  fhe  ever 
did  in  any  one  of  his  accufers; — not  lefs  than  in  any 
one  of  his  honorable  judges  ^ — a  man  whofe  benevo- 
lence and  kindnefs  of  difpofition  are  converted  into 
crimes  !  And  you  fee  him  charged  with  not  only  the 
fummit  of  human,  but  the  depth  of  infernal  wicked- 
nefs !  and  this  too  upon  the  evidence  of  a  man,  who  is 
not  able  to  relate  with  accuracy  to  day  what  happened 
yefterday4;riLf/;'=v  \  tUci  ,bi.i.i  > 

_  To  what  or  to  whom  fhall  the  defendant  "tfndeKthefe 
circumftances  appeal,  in  vindication  of  his  abufed  in- 
nocence ? 
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noccfnce  ?  Not  to  his  honorable  judges,  as  benign  dij- 
^enjers  of  mercy  j — for  her  favours  he  difdains.  The 
feelings  of  confcious  integrity,  will  not  permit  a  man, 
who  has  not  finned;  to  accept  fo  degrading  a  boon. — 
But  his  appeal  is  to  juftice,  and  he  is  too  proud  to  ac- 
cept of  any  thing  elfe  i — ^to  juftice  not  in  the  haggard 
form,  in  which  fhe  appeared  in  another  place ;  where 
upon  a  tale  related  by  one  man,  of  what  had  been  told 
him.  by  another,  a  very  high  charge  was  made  and  vot- 
ed to  be  true  !  Where  this  was  deemed  fufficient,  be- 
caufe  the  information  was  faid  to  have  come  from  one 
of  the  officers  of  government ;  where  it  was  not  thought 
worth  while  to  fend  for  that  perion  before  the  Houfe, 
and  to  examine  into  the  truth  or  falfity  of  the  charge  ? 
But  the  juftice  to  which  he  appeals,  is  that  which  reigns 
fupreme  within  thefe  walls  ; — in  form  celeftial ; — in  na- 
ture divine.  Her  fmiles  he  will  not  court; — her  frov/ns 
lie  does  not  dread — She  is  the  proteftrefs  of  innocence ; 
and  if  that  has  appeared,  juftice  will  pronounce  well 

DONE  THOU  GOOD  AND  FAITHFUL  SERVANT. 

^^^  fhe  Editor  is  under  the  necejfity  of  recordings  that 
the  lajl  Speaker  was,  to  all  appearance,  in  a  fick  and 
weakly  flate  during  the  time  in  zvhich  he  Jpoke  for  his 
client. 


Same  Day, 
Mr.  Ingersoll  Jpoke  as  follows — 

Mr.  Speaker,  and 

Gentlemen  of  the  Senate, 

THE  honorable  but  arduous  talk  of  concluding  the 
arguments  fails  to  my  lot.  I  have  to  lament  the  dif- 
parity  beiiween  my  abilities  and  the  magnitude  of  this 
bufinefs ;  the  latter  circumftance  I  doubt  not  however 
will  fecure  me  your  beft  attention. 

There 
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There  are  circumdances  in  this  caufe  fufficrent  to 
excite  the  ciiriofity  of  the  moll  dull,  and  to  affeft  thci, 
feelings  of  thofe  kail  attentive  to  the  intereft  of  thdf 
comnnunity. 

More  than  60, oco  dollars  have  been  ilTued  from  yoiip 
Treafury,  in  ftock  of  the  United  Stares.  The  expect- 
ed compenfation  cannot  be  obtained;  and  if  ir  could, 
it  would  be  on  terms  that  would  refider  the  acquififion, 
no  gain  3  and  the  Comptroller-Genera],  your  confideh- 
tial  agent,  has  gained  more  than  £.  5000  by  the  tranf- 
adion. 

A  tranfaclion  fo  injurious  to  the  commonv;ealth  and 
derogatory  to  the  charafler  of  the  defendant,  requires 
a  difcuffion.  The  reputation  of  the  (late,  and  cha- 
ra(5ler  of  the  defendant,  are  implicated  in  this  invefti- 
gation  ;  the  enquiry  is  of  great  importance,  as  it  re- 
fpeds  the  defendant,  or  the  condudt  of  the  Affembly." 
It  the  Houfe  of  Reprefentatives  made  ufe  of  exprefli-' 
ons  authorifing  what  has  been  done,  let  their  intention' 
have  been  v/hat  it  might,  the  fault  is  imputable  to  them 
alone.  It  is  neceflary,  the  import  of  their  language 
fliould  be  known;  or,  if  the  Comiptroller-General  ma- 
naged his  official  duty  with  art  and  defign,  and  mil-' 
conftrued  laws  to  ferve  his  private  emolument,  he  ought: 
to  be  the  obje6l  of  public  difapprobation. 

Whether,  therefore,  you  confider  the  defendant,  or 
the  nature  of  the  fubje6l,  no  place  can  be  fo  proper  for 
the  inveftigation  as  the  Senate,  inafmuch  as  chara6ler 
and  flation  can  have  no  weight  before  this  high  tribu- 
nal. The  refult  of  experience  induced  our  anccftors, 
in  another  country,  to  prefer  trials  by  impeachments 
to  the  ordinary  tribunals,  to  prevent  a  defedh  of  juf- 
tice,  as  the  influence  of  the  accufed  often  bias  and  fway 
the  minds  of  a  jury.  Some  pains  have  been  taken  bv 
the  counfel  for  the  defendant  to  prejudice  the  Senate 
againfl  this  mode  of  proceeding.  They  fay  this  ought 
to  be  referred  to  courts  of  juftice  !  One  gentleman  faid, 
*'  popular  bodies  are  eaflly  warped  by  an  artful  indi- 
vidual, when  he  meditates  the  ruin  of  his  neighbour." 

S  s  s  s  And 
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And  the  gentleman  who   fpoke  lafl  attributes  it  to  a;- 
gratification  of  humour. 

I  do  not  recollcft  in  England  any  abufe  of  this  pro- 
cefs  ;  a  falutary  uf@  hath  been  made  of  it  in  this  coun- 
try. In  the  United  States,  and  in  the  different  ftateSj, 
we  find,  when  they  rejeft  bills  of  attainder,  they  adopt 
the  mode  of  trials  by  impeachment. 

I  prefume  every  Senator  hearing  me  perfeftly  under- 
ftands  the  different  kinds  of  debts. 

Funded  debt  includes  certificates  ifTued  for  fervices 
0r  fupplies  on  Continental  account,  not  including  De- 
preciation certificates  ifTued  for  the  depreciation  of  the 
pay  of  the  Penn/yhania  line.  The  A61  of  the  21  ft  of 
March  1783  makes  the  diftin6tion  hetv/een  funded  and 
z/«///?z<^^^/ depreciation  certificates.  When  the  depre- 
ciation certificates  were  originally  ifTued,  they  were 
only  funded  in  the  Land-office,  and  on  forfeited  eftatesj 
theie  funds  were  found  infufficient  to  keep  them  from 
depreciating  ;  the  excife  was  therefore  per  Ad:  laft  al- 
luded to,  appropriated  to  thofs  not  alienated.  Hence 
the  diftindtion.  Now,  the  unfunded  debt  is  an  objeft 
of  our  enquiry.  This  debt,  ftriftly  fpeaking,  originat- 
ed lately,  had  been  iffued  on  Continental  account,  and 
unconnedled  with  this  caufe,  being  contra6ted  between 
the  individuals  and  the  ftate  ;  and  although  contracted 
on  Continental  account,  they  were  ftate  debts ;  the 
creditors  had  no  other  debtor  but  the  ftate,  and  being 
pofiefTed  of  3  per  cent,  ftock  of  the  United  States  fuf- 
licient.to  redeem  and  pay  oflF  this  debt,  the  law  of  the 
loth  of  April  1792,  whofe  meaning  we  are  endeavour- 
ing to  afcertain,  was  pafTed. 

It  may  alfo  be  proper  here  to  mention  that  the  a- 
mount  of  the  New-Loans  was  about  five  millions  of 
dollars,  that^'.  118,470  :  6  :  6  had  been  redeemed,  and 
that  the  remainder  had  been  reduced  by  exchanges  to  . 
the  fum  of  £.  50,000.  and  no  doubt  had  been  enter-  | 
tained  but  that  the  whole  would  be  exchanged  without 
the  expence  of  a  fingle  farthing  to  the  ftare. 

The  firft  great  queftion  of  the  caufe  now  offered  for 

Gonfidcration  : 
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confideration  :  What  debts  were  redeemable  under  the 
Act  of  the  10th  of  April  1792  ? 

1   anTv/er  in  the  words   of  the  law,    ifi.   Certificates 
on  which  an  intereft  of  6  per  cent,  was  payable  annu- 
ally :   2d.   6  per  cent,  purparts.     ^:^d.   3  per  cent,   pur- 
parts;  and,  4th.  Dollar-money.    As  matter  of  explana- 
tion I  mud  her€  imitate  the  example  of  the  connfel  for 
the  defendant,  by  referring  to  the  Joiirnals  to  afcertain 
the  law,     (Mr.  IngerfoU  then   read   the  report  of  the  - 
committee  of  ways  and  means  of  the  22d  of  February 
1792,  page  157,  in  which  the  debts   to   be   redeemed  , 
are  dated  ;  and  that  thofe  under  the  fixth  fc6lion  were 
only  to  be  redeemed  on  condition  Congrefs  fliould  again 
open  the  loan.     Mr.  Ingerjoll  aHb  enumerated  the  cer- 
tificates on  which  the  Rate  were   paying   intercd.j   that 
New-Loans  were  none  of  thofe  mentioned  in  that  fec- 
tion,  which  was  contrary  to   the   defendant's   pofnion, 
page  161.     The   committee    contemplate   the  event  of 
opening  the  loan,  and  declare  on   what  grounds   they 
will  place   unfunded   depreciation.     In   page    160   the 
am.ount  of  the  debt  fubfcribable  is  carried  out  ;^.^3>935 
3:2-,   Mr.  Ingerfull  then  read  the  report  of  the  Compt- 
joller-Gencrai  of  the  30th  November  1791  ;   in  which 
he  mentioned  the  debt  which  was  entitled  to  purparts., 
and  which  excludes  Unfunded  Depreciation  and  New- 
Loan  certificates  -,  and  obferved  that  it  was  clear  that 
the  committee  of  ways  and  means  did  not  confider  the 
New-Loans  as  a  ftate  debt,  and  thev  did  not  forget  all 
the  debts,  for  they  enumerated  the  feveral  kinds^) 

in  page  188  of  the  fame  minutes  the  report  was  read 
the  fecond  time,  and  no  alteration  was  made.  The 
fam.e  idea  is  preferved  in  the  A61  as  it  is  in  the  report. 
It  is  apparent  the  Legiflature  did  not  contemplate  Nevv'- 
Loans  as  a  fubfifting  debt.  I  will  only  refer  to  the 
rules  for  conftruing  and  expounding  ftatutes.  It  is 
a  maxim  in  the  condrudiion,  hceret  in  litera,  hceret  in 
cortice^  that  the  life  of  a  ftatute  does  not  confift  in  the 
words  but  in  the  fenfe  and  meaning  of  it;  that  general 
words  of  ftatutes  (liall  receive  a  particular  interpreta- 
tion 
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tion  when  tlic  intent  of  the  maker  is  particular;  that 
things  out  of  the  ietrcr  may  be  within  the  intent,  and 
things  widiin  the  letter  may  be  without  i;he  intent  j  that 
tliC  intent  is  to  be  colleded  fometimes  by  confidering 
the  caufe  oi  making  the  A6t,  fometimes  by  compar- 
ing one  part  of  the  A61  with  the  other,  and  fometimes 
by  foieign  circumftLnces.  General  words  in  an  A6t 
are  not  lo  be  conilrued  to  extend  to  what  is  repealed  or 
annulled  by  previous  Ads,  fuch  conftrudions  ought  al- 
ways to  be  made,  that  one  part  of  the  Acl  may  agree 
v,ith  another  :  Finally,  an  A6t  of  Parliament  as  a  lad 
will  is  to  he  confi:rued  by  the  intention  of  the  maker, 
that  one  part  of  it  is  to  expound  and  explain  the 
(jth^r. 

1  will  fnew  that  all  their  arguments  refer  back  to  a 
literal  meaning,  and  th-at  it  is  as  improbable  that  the 
fick  failor  rnentioned  in  ill  volume  of  BlackftonCy  (page 
6  i  )  Ihould  be  entitled  to  the  property  as  that  the  New- 
Loan  certificates  Jhouid  be  within  the  provifion  of  the 
lavv'  of  the  loth  April  1792.  It  is  univerially  acknow- 
ledged that  the  fhip  and  lading  did  not  in  the  laft  in- 
llance  belong  to  the  lick  paiTcnger,  nor  could  it  be 
vvitiMH  the  meaning  of  the  ftatute.  So  we  fay  in  this 
cafe,  the  New-Loans  could  not  be  within  the  purview 
of  the  A61,  fo  that  they  muft  be  eventually  paid.  The 
idea  was  never  fuggefted  that  intereft  mull  have  been 
paid  at  the  Treafury  on  five  millions  of  dollars,  of  which 
thcie  remained  about  fifty  thoufand  pounds  unexchang- 
ed. No  man  entertained  a  doubt  but  that  the  whole 
fiiin  fliould  have  been  exchanged  in  a  fliort  time.  Why 
tiicn  fliould  ait  expence  of  20  or  25  per  cent,  be  in- 
curred, wiien  the  v/hole  might  be  exchanged  and  in  a 
very  lictle  time  no  New-Loans  would  be  remjaining  ? 

it  h::th  been  Hated  by  Mr.  Morgan,  that  if  the  Ad 
V.  is  to  have  been  conftrued  literally,  Fennjylvaniay 
would  have  to  redeem  all  the  debts  of  the  feveral  States 
in  the  Union.  1  rue  j  but  does  not  this  fnev/  that  a 
literal  onfirudion  is  inadmilTible,  for  then  the  debt  of 
rciinj^lviinii'^  not  owing  on  contineiital  account  would 

be 
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be  alfo  redeemable.  This  ibews  the  words  Stale  debt 
were  ufed  in  an  appropriate,  &:  not  a  general  fcnfe.  How 
then  are  the  New-Loan  certificates  noticed  ?  Is  there 
a  law  or  refolution  of"  the  General  AfTembly  ?  Is  there  a 
report  of  the  Committees  of  ways  or  m.eans  ?  Is  there  an 
addrefs  from  the  Governor  to  the  Legiflatiire  ?  Is  there  a 
report  from  the  Comptroller-General  himfelf,  recogniz- 
ing; them  as  a  debt  or  cfivin^r  any  intimation  that  the 
Siate  meant  to  redeem  them,  from  the  pafiingof  the  A6t 
of  iN4arch  1789  to  t!ie  paffing  of  the  Act  of  loth  April 
1792  ?  If  therefore  the  Legiflature  had  received  no  ac- 
count for  three  years  of  the  ftate  of  the  exchanges  or 
v/hat  proportion  of  them  wTre  cut :  Vv"hen,  then,  the 
whole  fyfiem  is  changed,  without  a  line  written  or  a 
word  fpoken  on  the  fi-bjecl  by  the  Comjptroller  or  Regi- 
iler-General,  the  whole  burmefs  being  unknown  to  the 
Afiem-biy,  what  have  they  done  ? 

Thus  far  we  agree,  that  on  the  27th  of  March  I78'9 
the  Legifiature  declared,  faying,  we  will  not  pay  the 
New-Loan  certificates,  v/e  will  return  the  continental 
ones,  you  m.uft  look  to  Congrefs  for  your  pay.  The 
Legifiature  of  1789  made  this  declaration,  when  did 
they  declare  a  different  fentiment  ?  Why,  Sir,  the  coun- 
fel  for  th.e  defendant  allege,  that  all  on  a  fudden  v/ith- 
cut  a  fmgle  word  faid  or  written  about  it,  on  the  lOth 
oi  April  1792,  the  Legifiature  provided  a  fund  commjcn- 
furate  with  the  objecls  to  be  redeemed  ?  Is  it  to  be  fup- 
poied  that  they  would  extend  the  redemption  without 
enlarging  the  fund  ?  Would  they  abandon  their  prudent 
plan  to  open  their  arms  fo  wide  as  to  embrace  even  old 
Continental  bills  of  credit,  and  this  even  without  being 
furnifned  with  an  efiimate  of  the  cofh  ? — (Mr.  Ingerjcll 
then  read  the  2d  fection  of  the  Acfc  of  lOth  of  April.) 

As  it  appears  the  firfl:  leading  miotive  with  the  Legifia- 
ture was  to  get  rid  of  their  debts,  v,/hat  reafon  can  be  given 
why  we  fiiould  not  purfue  the  fam»e  idea  thro',  and  apply 
the  fame  motives  ?  TheLegifiaturc  did  not  undertake  to 
redeem  all  that  are  fubfcribablc — In  the  lav/  of  the  9th 
April  1791  the  State  debts  are  affumablej  altho' not  re- 

deemabiC, 
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dcemable,  the  unfunded  debt  is  mentioned  by  the  com- 
inittee  on  ways  and  means  as  fubfcribable^  altho'  not 
redeemable,  and  it  is  payable  at  lof.  in  the  pound, 
v.'hile  its  only  receivable  at  16/. — Their  only  intent  was 
to  compel  a  fiibfcription  of  the  debt  they  meant  to  re- 
deem, and  therefore  they  impofed  it  on  the  holders  as  a 
confideration,  that  they  (liould  fubfcribe.  Therefore 
if  our  conflruftion  is  adopted,  the  fyfuem  is  complete 
and  connrienti  if  on  \.\\it.  other  hand  the  defendant's  con- 
iuuflion  fhould  prevail,  there  is  a  fund  in  one,  and  none 
in  the  other.  Here  was  a  condition  iinpofed  as  nccefla- 
vy  to  a  redemption,  you  fhali  fubfcribe  to  the  loan,  and 
alTign  to  the  ftate  treafurer  for  the  ufe  of  the  common- 
vvcakh^  the  iegillamre  prefuming  rhar  they  had  provid- 
ed a  fund,  direfted  an  order  to  be  drawn  by  the  Gover- 
nor on  the  Treafurer  who  fnall  immediately  pay,  &c. — 

Confider  for  a  moment  the  confeqiienres.  If  the 
New-Loans  Vv^ere  included,  the  amount  indefinite,  what 
a  predicament  v^ould  the  Legiilature  be  involved  in. 
Their  plea  is  extravagant,  their  only  refource  is  the 
fund  for  claims  and  improvements,  tliis  fund  was  re- 
llri'fted  to  j^.  10,000  and  /.5000  of  that  were  annually 
appropriated  for  the  improvement  of  roads.  They 
have  tiicrefore  put  a  conltruflion  on  this  a<5t  that  v/ould 
diPnonor  the  Stare,  difhonor  the  firft  Magiftrate  5  the 
confequences  of  redeeming  the  New-Loans  without 
providing  funds  would  manifeft  the  extrem.e  ignorance 
and  inco!ifideration  of  the  Legiilature — Why  adopt  a 
conuTuftion  v/hofe  confequences  are  fo  abfurd,  fo  ex- 
tr.ivagant  ?  They  fay,  the  State  fhall  redeem  whatever 
Congrefs  will  alTume,  (hall  Congrefs  affume,  becaufe 
the  ilate  will  redeem  ?  Docs  Congrefs  affuirx  the  debts, 
v^hich   the  flate  will   not  pay  ?    'They  will  not. 

!c  cannot  be  pretended  that  the  redemiption  law  of 
viie  lOth  of -April,  1792,  created  a  debt;  the  New- 
Loans  were  excluded  from  redemption  by  thic  Aft  of 
27th  March  1789,  there  the  Legiflanire  declare  the 
Nev/-Loans  fhall  never  be  redeem.cd  by  us  ;  we  will 
not  redeem  them  otherwife  than  by  an  exchsnge  ;   does 

Congrefs 
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Congrefs  fay,  they  will  aflumc,  what  Vennjylvama  fays, 
ihe  will  not  redeem.  If  the  New-Loans  are  not  redeem- 
able by  the  State,  they  are  not  aifumable  by  Congrefs. 
Their  conftruflion  will  not  do,  except  they  can  (hew 
the  will  of  the  Legiflature  fully  expreilcd  fmce  the  27 th 
of  March  1789;  at  that  time  no  divifions  of  parties 
prevailed,  as  they  did  when  the  A61  of  the  lOth  April, 
1792,  was  palled.  Is  it  to  be  imagined,  that  they 
would  leave  it  to  Congrefs  to  fay,  v.'hat  debts  Pennfyl- 
vania  was  to  pay  ? 

No,  Mr.  Speaker,  we  are  to  take  it  upon  the  exifting 
a6ls ;  from  the  complexion  of  the  houfe  at  that  time, 
it  is  prefumed  that  they  would  not  throw  themfelves 
into  the  pov/er  of  Congrefs.  In  the  official  ftatements 
of  the  Comptroller-General  to  the  LegiOature,  in  which 
he  included  all  the  debts  of  the  comm.onwealth,  he 
exprefsly  ftates  thefe  New-Loans  as  excluded  by  law 
from  redemption.  I  confefs,  I  thought  thcfc  few  obfer- 
vations  would  have  been  fufficient  for  minds  open  to 
conviction,  in  as  much  as  all  parties  acquiefced  in  the 
Ait  of  1789  ;  no  objeftions  were  miade  to  it,  nor  were 
any  difficulties  ilarted  j  all  parties  concurred,  v.'hen  the 
ftate  had  declared  her  will,  and  none  referred  to  the 
New-Loans — ftrange,  to  hear  curious  difputes  about 
the  conftitution, — for  in  Augufc  the  lame  year  the  cre- 
ditors applied  to  Congrefs  as  to  their  only  hope.  As 
much  pains  have  been  taken  to  obfcure  what  is  in  it- 
feif  plain  and  felf-evident,  and  left  I  fhould  be  thought 
to  have  negle6led  my  dutv,  I  am  obliged  to  be  more 
particular,  I   will  therefore  proceed  to  fliew — 

I  ft.   '^"he  Ne'U)-Loan  ccriificatzs  ivsre  not  ajjumahU, 

2dly.   'They  were  not  redeemahh. 

jdly.  That  the  defendant  knoixjtng  that  they  were  nei- 
ther (ijfumable,  nor  redeemable^  from  intereffed  motives, 
acting  as  Comptrolier-Generaly  to  derive  a  benefit  to  hini- 
Jelfjo  the  injury  of  the  State^  certified  them  to  be  ajfivju- 
ahle.  and  redeemable  infome  inftances  ;  and  in  oJ^ers  pro- 
cured them  to  be  ajfumedy  and  certified  they  were  redeem- 
c^bk. 

^-Thc 
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^■^  The  exprefs  arrived  this  evening  with  the  dif- 
patches  from  the  Commifiioners  appointed  to  take  //, 
Hamilton's  depofition  on  incerrogatories. — Which  fee 
from  page  487  to  page  496. 

Adjourned. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : — 

"  In  conformity  to  the  refolutions  of  the  25th  Fe- 
bruary la:i:,  the  Houfe  refolved  itfelf  into  a  committee 
of  the  Vv'hole,  in  order  to  attend  the  trial  of  John  Ni- 
choljcriy  Comiptroller- General. 

"  The  Speaker  quitted  the  chair  and  Mr.  Montgomery 
was  placed  therein. 

*'  The  committee  of  the  whole  then  proceeded  to 
the  Senate-chamber  for  the  purpofe  aforefaid. 

"  After  fomiC  time^ 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair,  and  the  Speaker  re- 
fumed  it. 

"  The  Chairman  then  reported  that  the  committee 
of  the  whole  had  attended  the  trial  of  John  hJicholfo?iy 
Comptroller-General. 

'^  The  committee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  againft  John  Nicholfony 
Comptroller-General,  reported  further  progrefs,  and 
that  the  Senate  would  proceed  in  the  further  hearing 
of  the  counfel  at  ten  o'clock  on  Monday  next,  in  the 
forenoon." 


Twenty- 


of  J.  Niihol/on,  Comptroller-General.         697 


l^wenty-fecond  day  of  the  trial, 

MONDAY,    March  24. 

Mr.  Ingersoll,  in  continuation. 

Mr.  Speaker^  and 

Gentlemen  of  the  Senate, 

MY  firjl  pofttion  is,  that  the  Ne-w-Loan  certificates 
were  not  affiimable  -,  and  it  is  worthy  of  attention  to 
confider  the  manner  in  which  it  hath  been  brought  be- 
fore the  Senate.  The  Comptroller-General,  a  principal 
officer  of  government  is  endeavouring  to  bring  forward, 
a  law  configned  to  everlafting  oblivion;  to  afiiil  his 
views,  he  is  trying  to  give  a  conftrufbion  to  the  Aft  of 
loth  of  April,  1792,  a  conftruffcion  which  did  not  pre- 
vail at  that  time,  and  it  is  but  of  late  that  the  difcovery 
was  made. 

If  laws  are  to  be  conftrued  in  this  maniier  the  beft 
plan  may  be  rendered  abortive  ;  but  it  hath  been  fnewn 
that  the  Legiflature  have  left  on  their  records  an  indu- 
bitable evidence  that  they  confidered  the  hdi  of  1789 
as  perfedly  annihilating  the  certificates  in  queilion. 
They  bore  an  intereO:  of  6  per  cent,  for  four  years,  if 
they  were  State  debts  they  muft  have  borne  intereft 
until  paid  off;  why  then  were  they  omitted  in  the  enu- 
meration of  the  debts  of  the  ftate  ?  Why  were  they 
omitted  in  the  fixth  feclion  if  they  were  fubfcribable  as 
a  debt  of  Penrfylvania  ?  Would  it  then  be  contended 
as  an  operation  of  the  law,  or  was  this  inferrable  from 
the  Comptroller-General's  report  of  December  1790 — - 
Wherein  he  adds  that  he  was  then  ftating  all  the  debts 
of  the  commonwealth  on  which  intereft  was  payable 
by  the  ftate,  and  adds  600I.  intereft  on  the  New-Loans 
being  a  part  of  the  four  year's  intereft — That  the  Compt- 
roller-General is  wrong,   it  is  fufficien:   to  fay,  that  if 
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they  are  aiTumible  they  miift  be  within  the  afiTumption'- 
of  Congrefii.  IF  I  can  latisfy  the  Senate  that  thefe  debts 
are  not  within  the  afluinption  of  Congrel's,  if  fo,  and 
the  Comptroller  is  defeated,  is  it  a  fufEcicnt  apology 
for  him  to  fay  ?  "  Such  laas  my  opinion.  I  was  miftaken'^ 
A  public  officer  ought  to  tread  on  fure  ground  ;  grofst 
negligence  and  inattention  is  fraud  ;  extravagant  rafh- 
ncfs  ought  to  be  checked  in  any  well  regulated  com- 
monwealth. 

Although  it  is  his  fault  then  if  it  fnall  pafi  unnoticed 
ROW,  the  blame  will  reft  elfewhere.     How  does  it  ap- 
pear 3   is  it  not  clear  proof  that  they  are  not  aiTumable? 
The   Secretary  of  the   Treafury  hath   declared   to   ths 
world  they  are  not   afiiimable,  the  comimiffioners  for 
fettling  the   accounts  of  the  United  States  with  the  in- 
dividual  States,  have  declared  the  famie  opinion,  be- 
caufe  the  New-Loans  are  not  charged  to  Congrefs  in 
the  accotint  of  this  State,  therefore  not  confidercd  as 
certificates  iffued  for  fervices  or  fupplies,  Pennfylvania 
cannot  obtain  certificates  from  Congrefs,  if  flie  c®uld, 
Ihe  muft  refund  the  amount  in  continental   certificates, 
and  pay  the  fame  in  addition ;  the  United  States  do  not 
undertake  to  aiTume   and  charge  the  (late  with  debts, 
which  they  have  refufed  to  pay.     The  Attorney-General 
of  the  United  States  declared  them  not  affumable,  but 
that  firm  texture  of  mind  which  one  of  the  counfel  for 
the  defendant  hath  attributed  to  him  is  hardly  a  fuffi- 
cient  apology.     If  this  had  taken  place,,  the  whole  fub- 
fcription  v/ould  have  been  loft  to  the  liate,  1  will  fl:»ev/ 
this  to  mathematical  demcnltration.     The  amount  of 
the  fubfcription  of  Pennjyhania  was  2,200,000  dollars, 
•when  the  ftate  had  fubfcribed  her  quota  65,000  dollars, 
Mr.  Nichclfoiis  fubfcription  would  have  been   charged 
to  her  until  flie  had  delivered   continental  certificates 
to  that  amount,  befides  the  difference  between   16  and 
20  fliillings  in  the  pound.     But  it  will  be  afl^ed,   why 
does  not  this  miilake  happen  in  all  the  other  fubfcrip- 
tions,  becaufe  Penvfylvania  previouOy  charged  the  fame 
amount  to  Congrefs,,  and  the  only  difference  to  Penn/yl- 
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iLin:c  is  the  diftercRce  between  the  balance  of  calh  and 
^ilock  ;  but  wearetoicl  that  we  can  charge  Congrefs  with 
e\'ery  thing  of  this  kind,  I  3nf\ver,  Jet  any  genileinari 
look  at  the  books,  and  there  is  not  a  fino-Ie  New- Loin 
certificate  charged  to  them,  but  the  whole  is  funk  at  t.'^.e 
lofs  of  this  ftate.  Either  the  Comptroller-General  knev/ 
this  would  not  be  received^  or  what  is  rnoft  probable 
that  he  knew  it  was  not  payable  ont  of  the  public  Trea- 
fury,  or  if  payable,  it  muft  have  been  funk  as  before. 

Eijt,  again,  ic  may  -be  faid  that  all  thcfe  miftakes 
mir^ht  be  redlified,  and  the  time  for  the  fettlemenc 
might  be  extended  by  Congrefs,  1  anfwer,  that  it  is  not 
expecftable  that  fucii  an  indulgence  could  be  granted, 
fuch  a  privilege  might  be  obtained  by  an  humble  petiti- 
on to  Congrefs.  In  tills  critical  fituation  flie  could  not 
obtain  a  lingle  farthing  of  flock  until  flie  lodged  her 
continental  certificates  for  it. 

But  if  it  is  neceifary  to  recur  to  t'le  words  of  the  law, 
we  will  fee  it  Congrefs  had  countenanced  this  extrava- 
gant idea,  we  v^'ill  fee  that  Congrefs  did  not  aflume  the 
clebts  o^ Pemjfylva7na  which  Ilie  did  not  determine  to  re- 
deem, they  fay,  they  v.'ill  affume  the  debts  of  the  diiter- 
enc  ftates,  but  will  rhey  determine  for  the  ftates  their 
debts,  or  fay,  they'll  pay  what  the  ftates  fay  they'll  not 
pay.  ( Mr.  Inger/oll  then  read  the  1 3th  feccion  of  the  1  aw 
of  Congrefs,  of  Augu[t4, 17 90.)  Here,  fir,  is  certainly 
no  intimation  that  Cong-reis  meant  to  determine  what 

O 

that  debt  was.  (The  letter  page  S1-2  was  then  read  and 
commented  on.)This  i::  pcrfeiftly  confiflcnt  with  the  law., 
and  the  Attorney-General  of  the  United  States  conftruco 
the  A61:  exaftly  as  I  do.  If  any  difpute  fiiould  arife 
between  an  individual  and  the  ftate  of  Pennfylvaniat 
Cono-refs  will  nut  undertake  to  determine.  "//  is  noth- 
pig  to  uSy  Jettle  it  arnvng  yoia'felveSy  we  will  mot  inter- 
■meddhy  From  the  chara6ler  and  fituation  of  the  writer 
of  this  letter  we  rnuft  acknowledge  that  he  determines 
•the  queftion  of  aiTumability,  not  redeeinabiliry.  Now^ 
Sir,  we  have  the  opinion  of  the  Secretary  of  the  Treafury, 
.and  the  declaration  of  the  Attorney- General,   the  Mrit 
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law-officer  and  die  United  States,  that  if  there  be  an  A&. 
in  form  of  a  law,  declaring  them  not  payable,  they  are 
r.oc  afiumable.  Have  any  difpute  arifen  that  there  is 
fuch  a  law  ?  The  law  is  dated  i  April  1790,  page  790, 
this  fnews  the  Legiflature  did  not  confider  the  conti-  . 
nentale  certificates  the  property  of  the  ftate,  until  the 
New-Loans  were  redeemed.  But  again,  we  are  told  that. 
Congrefs  fpeaks  of  the  New-Loans  as  afTumable ;  this  is 
ftrange,  is  it  improper  that  Congrefs  fhould  provide  not 
to  afTum.e twice  the  fame  debt.?  therefore  they  have  intro- 
duced a  claufe  which  the  Secretary  by  his  conftrudion 
hath  rendered  intelligible.  (iMr.  i/^^g-fryti// then  read  the 
iSth  fection  of  the  A6I;  of  Congrefs  of  Augud:  4,  1790.) 

Now,  Sir,  there  is  not  a  fyllable  in  this  fedtion  about 
furrendering  up  the  counterparts  to  the  United  States  ^ 
therefore  agreeably  to  the  literal  common  confbrudion, 
had  a  New-Loan  holder  fubfcribed  Gdi,  Pennfyhania 
muft  reftore  the  fame,  or  the  fubfcription  on  her  ac- 
count mull  be  fufpended  ;  it  is  however  true,  that  the 
Secretary  of  the  '1  reafury  hath  put  a  much  more  ra- 
tional conftruftion  on  the  Aft.  If  you  fubfcribe/.ioo 
of  New-Loans  to  the  loan,  an  hundred  pounds  of  Con- 
tinental certificates  muit  be  furrendered  to  the  United 
States,  both  certificates  being  evidences  of  one  debt. 
But  is  that  determining-  what  are  ftate  debts,  and  what 
not  ?  that  would  be  to  encourage  the  New-Loan  hold- 
ers to  controv'crt  the  Secretary's  conftruftion.  If  there 
are  New  -Loans  iffued  and  are  fubfcribed,  then  you 
muft  deliver  up  an  equal  amount  of  Continental  cer- 
tificates. The  Secretary  of  the  Treafury  tells  you  in 
his  letter  (page  76-7-8-9,  which  Mr.  Ingerfcll  read  and 
commented  upon.)  It  was  prefented  to  the  Secretary 
as  if  the  A6t  of  1706  had  not  been  repealed.  No 
doubts  v/ere  ever  fuggefted  to  him  that  tliere  had  been 
any  law  declaring  them  no  debt. 

The  buiincfs  lay  in  this  manner  until  Auguft   21, 
'79J>  when  the  Secretary  wrote  to  the  Governor  (page 
218-9,  which  was  likewife  read  and  commented  upon 
by  him.)     YltYt  v/ere  fix  months  at  leaft,  from  Febru- 
ary 
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ary  to  Auguft,  a  fufficient  time  to  make  up  their  minJ, 
and  then  the  New-Loans  were  rejedted  totally  as  not 
fubfcribable.  It  was  the  clofmg  of  the  account  with 
the  (late  of  Pennfylvania  which  excluded  them,  and 
not  the  lapfe  of  time.  Now,  what  doubt  remains  ?  It 
laid,  that  it  was  not  ilatcd  to  Mr.  Hamilton  in  a  pro- 
minent point  of  view,  that  the  law  of  1789  was  pafied 
after  the  Federal  Conftirution  was  adopted.  I  ail-:, 
would  it  affedl:  the  bufinefs  if  it  had  .''  O  heavens !  had 
we  no  principles  of  legitlation  until  1788  and  1789? 
Were  we  born  yefterday  ?  Were  we  novices  ?  Let  us 
not  entertain  an  idea  fo  degrading.  If  we  entered 
into  a  contract  before  that  period,  could  we  abrogate 
that  contra61:  ?  It  is  true  the  United  States  in  this  as 
well  as  in  other  refpeds  decline  to  meddle  with  con- 
tracts;  but,  Sir,  w^ere  not  the  fame  principles  held  be- 
fore that  time  ?  Yes  ;  they  were  argued  at  the  bar,  and 
in  the  Houle  of  Reprefcntacives  ^  and  the  Koufe  de- 
cided they  might  conftitutionally  repeal  the  law  of 
1786.  The  Secretary  of  the  I'reafury  fays,  if  you 
have  a  difference,  fettle  it  between  yourfelves.  The 
Judiciary  of  the  United  States  have  no  right  to  decide 
htiwetn  Pennfylvania  ?.nCih.QY  own  citizens  j  I  cannot 
i'ee  with  what  good  reafons  they  adduce  a  comparifon 
refpefting  the  luability  of  fiates  but  in  regard  of  their 
being  exilting  debts.  Mr.  Randclfh  tells  us,  it  is 
enough  that  your  laws  do  not  recognize  tliem  as  debts. 
But  to  put  this  in  a  more  prominent  point  of  viev-/,  the 
Secretary  of  the  Treafury,  a  member  of  the  Grand 
Convention,  a  gentleman  fo  acute  and  enlightened, 
can  it  be  fuppofed  that  it  efcaped  him?  Nay,  the  At- 
torney-General and  i\-i^  Comm.iiTioners  of  accounts  ! 

Does  not  the  hidory  of  the  afTumption  fhev/  their 
{tn{^  ?  The  reafons  no  more  apply  to  the  New-Loan 
certificates  than  the  mod  remote  fubjeft  which  the  mind 
ot  man  can  contemplate.  (Mr.  Ingerjoll  then  read  3d 
vol.  debates  of  Congrefs,  page  41,  485.)  Were  the 
New-Loan  holders  clamorous  at  the  door  of  Congrefs  .' 
What  was  it  to  the  New-Loan  creditors  in  Fennjylifa- 
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ma  thac  Shays  made  his  appearance  in  MaJJcichufstts-^ 
Were  not  the  five  millions  exchanging  without  a  miir- 
m\n,  and  reduced  to  fifty  thouiand  pounds?  Was  the 
principal  or  intereft  then  payable  ?  We  have  it  from 
our  learned  opponents  themfeives  that  the  funds  v/ere 
withdrawn.  We  will  by  and  by  confider  that  thatdebc 
i^as  nev'.T  to  be  paid  by  this  {late,  and  unlefs  ther 
Ihould  be  loft  or  by  fame  other  cafualty,  not  a  NVw- 
l.,oan  v/oiild  have  been  out  in  the  courfe  of  time  allot- 
ted for  exchanging  them.  There  is  no  reafan  to  be- 
lieve that  Congrefs  fhould  be  induced  to  pay  the  New- 
Loans,  for  the  United  States  do  not  any  where  U)\ 
we  will  pay  that  debt  Vi-hethcr  Pennfylvania  will  redeem 
it  or  not ;  but  in  cafes  where  the  creditor  -could  call 
en  tiiC  fiate,  it  never  entered  into  their  contemplation, 
to  afliime  luch  debts.  No  idea  is  fu  JMeited  th.at  Con- 
greli;  would  pay  lefs  than  that  rr.entioned  on  the  fa-ce 
of  their  contrail,  and  of  courfe  no  reafon  to  believe 
Congrefs  v/ouid  affume  them.  But  v/e  have  it  in  proof 
that  ail  thiC  confidential  officers  of  the  United  States 
were  dire(5^ed  to  keep  clear  of  thern,  if  they  wanted 
the  due  recognition  of  the  ftate  as  exifting  debts. 

Then,  Sir,  the  laws  of  Pennfylvania  are  the  teft  to 
determine  whether  they  were  or  were  not  fubfcribable^ 
I  will  therefore  afk,  whether  the  New-Loans  are  recog- 
F.ized  as  an  exiiling  debt  on  or  about  the  loth  of  April 
1792,  and  vv'hether  they  were  payable  at  that  prefentj 
or  at  a  future  period,  or  at  an  indefinite  time?  This 
brinjrs  me  to  the  laborious  tafic  of  fhewina:  by  tracing; 
through  the  laws,  what  I  think  the  Senate  have  al- 
ready feen,  that  the  law  of  1789  rendered  them  -Jio 
longer  a  debt  or  evidence  of  a  debt. 

It  hath  been  faid,  and  I  fubfcribe  to  it,  that  ftatutes 
muft  not  be  judged  of  by  the  opinions  of  members,, 
but  mufl:  be  expounded  by  the  common  and  ufual  rules. 
Adhering  then  to  this  principle,  it  will  not  be  difficult 
to  demonftrate,  that  after  the  paOlng  of  the  A6c  of 
March  27,  1789,  they  v/ere  no  longer  a  debt  or  evi- 
dence of  a  debt  due  by  the  Rate.     In  the  firft  plac-e  it 
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Is  neceflfary  to  knov/  wliat  the  law  meant;  then  let  us 
try  it  by  the  Ccnftitmion,  and  fee  whether  it  will  abide 
that  tell.  (Mr.  IngerfoU  then  read  the  title.)  The 
title  of  this  law  is  prepared,  and  affixed  after  the  whole 
fcope  is  gene  through,  and  the  law  is  for  repealing  a 
former  one,  and  by  that,  to  repeal  the  payment  oi 
principal  and  interefl:.  Pafiing  on  then,  in  order  to 
know  the  reafons,  and  of  confequence  the  extent  of 
the  repeal,  we  mull  fuppofe  the  law  confonant  with  the 
intention  and  declared  views  of  the  Legifiature  without 
examining  them.  If  the  ia\v  of  1786  v/as  not  tempo- 
rary, and  this  law  lays  (o,  it  is  a  coincident  circum- 
Itance,  and  mud  be  \o  taken.  (Mr.  Ingerjoll  then  read 
the  preamble.) 

The  aggregate  fund  was  the  foundation  of  the  con- 
trad,  and  the  leading  circumilance  ;  now  the  motive 
Gomes — "It  is  reafonable  and  juft /'  this  is  putting 
the  Afls  of  1785  and  1786  on  the  lame  footing,  and 
all  agree  that  the  former  provifion  v/as  temporary. 
Having  affigned  thefe  reafons  they  proceed  to  the  e- 
nafling  claufe  (firil  feftion  then  read.).  This,  it  is  faid 
was  only  withdrawing  the  funds.  Were  there  any 
Kinds  by  the  Atfl  of  1786  ?  The  funds  were  created  by 
the  Afl  of  1785  :  No.  Therefore,  there  is  fomething 
more ;  they  Ipeak  of  more  Adls  than  one.  The  rea- 
lOii  alligned  by  the  counfel  for  the  defendant,  the  moil: 
inapplicable  of  all  others,  that  is,  fufpence  and  delay. 
Was  this  a  time  to  leek  for  fufpenlion,  when  the  llate 
was  receiving  the  fums  due  her  from  the  Continent  I 
SYiQ  then  had  the  immenfe  fund  of  a  Land-ofFice,  the 
arts,  manufactures  and  agriculture  fiourifhing,  this 
forfooth  the  time  when  Pennfylvania  like  a  pauper  is 
-  praying  time  of  payment  as  reprcfented  by  the  oppodtc 
party  !  If  fhe  was  im.preiTed  v/ith  an  idea  ib  bafe  as  ta 
have  no  other  motive  for  fubtrading  the  funds,  which! 
we  mufh  never  fup>pofc,  and  unlefs  iiie  was  infatuated,,' 
ilje  m.uft  inilantiy  have  fubitituted  other  funds  in  lieu 
of  them  taken  away.  I  have  laid  that  the  recital  if 
true,   was  in  hdi  what  repealed   this   lav^\     It   is^  ("ffi- 
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cicnt  for  my  purpofe,  if  in  their  underllanding  they 
entertained  the  fame  vieVi',  it  had  the  fame  efFedl  on 
them,  whether  well  or  ill  founded.  When  they  fpeak 
of  repealing  the  law  of  1785  as  well  as  the  law  of  1786, 
x\\<f^  appiy  it  to  the  principal  and  intereft ;  when  they 
mike  the  provifion  t-emporarVj  they  apply  that  to  the 
intcj-eft  only,  but  it  is  not  fo  ;  there  is  not  a  finglc  let- 
ter in  the  law  which  makes  the  diflindion.  I  think  it 
faler  to  take  their  view  from  the  Ads  themfelves,  than 
at  fecond  hand.  (Mr.  Ingerjoll  then  read  the  fection.) 
As  tiie  funds  were  temporary  the  provifion  ceafed  alfo. 
\^  the  provifion  will  ceafe,  will  not  the  funds  alfo  ceafe  ? 
Is  it  podible  to  wink  fo  hard  as  not  to  fee  ?  What  re- 
lief is  to  remain  if  the  funds  eftablifned  by  the  Acts 
of  1785  and  1786  are  to  ceafe  ?  If  the  tedious  road 
fo  often  trod  mud  again  be  travelled  over,  although  I 
do  not  think  it  necedary,  I  think  thefe  plaufible  reafons 
for  withdrawing  the  funds  ;  foreion  as  well  as  domef- 
tic  creditors  were  to  be  paid.  This  Koufe  cannot  for- 
get the  difference  between  that  and  the  prefent  day. 
A  diffoiution  of  the  Confederacy  v/as  apprehended, 
that  the  debts  of  the  Union  would  never  be  difcharg- 
ed,  or  at  lead  not  until  a  very  diilant  period,  each  flate 
to  take  care  of  its  own  people.  Under  this  afpect  of 
public  affairs,  the  Act  of  i6th  of  March  1785,  the 
firft  Jaw  on  this  fubject,  was  paffed,  to  continue  until 
Congrefs  fhould  provide;  notwithftanding  thefe  af- 
pcrlions,  it  reflects  eternal  honour  on  the  authors  of 
it.  She  ufed  the  funds  v/hich  were  not  applied  to 
the  creditors  generally.  This  was  not  her  fault — 
it  was  attributable  to  fomie  of  the  eaftern  ftates,  but 
P emify Ivania  y^z.s  n&Ytx:  the  original  debtor  j  fhe  v/as 
only  ibrety  for  the  United  States.  Why  not  hunt  the 
lion  more  generouOy  ?  Why  fearch  up  thefe  lleeping 
Acts  ? 

The  Legifiature  of  1785  inflead  of  feeking  an  excufe 
to  evade  the  requifitions  of  Congrefs,  contributed  every 
farthing  required  of  them.  It  can  be  fliewn  by  the 
flateuients  of  the  defendant   himfelf,  that  there  was  a 

balance 
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balance  in  her  favour  in  fpecie,  and  in  indents,  necef- 
iarily  pofTefTing  as  fhe  did  ^o  large  a  portion  of  certifi- 
cates i  the  law  of  1785  provides  for  creditors  of  Pcnn- 
fyhania,  and  alfo  for  the  requifitions  to  Congrefs.  The 
manner  how  this  payment  was  made  thro'  the  agency 
of  the  continental  officers  hath  been  already  fufficiently 
explained.  Conojrefs  was  afraid  left  the  excife  would 
be  fufpended,  and  for  fear  of  offending  foreign  flates 
or  foreign  creditors  in  Sept.  17S5,  for  the  reafons  be- 
fore mentioned,  pafied  their  refolution,  j  i  Volume, 
page  328-9,  to  defeat  the  operation  of  that  law,  it  v;ill 
appear  that  it  was  not  a  complaint  that  the  requifitions 
were  not  complied  with  ;  but  that  notwithftanding  they 
ihould  not  pay  the  citizen  creditors  of  any  State  in  pre- 
ference to  the  foreign  creditors  :  The  honorable  Senate, 
no  doubt,  recoiled  the  difference  between  that  time  and 
the  prefent  day. 

I  fnall  endeavour  to  fhew,  altho'  I  do  not  think  it 
neceffary,  that  the  A6t  of  1786  was  intended  as  a  tem- 
porary relief  only.  To  underftand  thefe  lav/s,  it  is 
necclTary  to  be  reminded  of  the  fituation  of  the  United 
States,  the  debilitated  State  of  the  confederacy,  and 
the  diftreffed  fituation  of  the  public  creditors.  A  diffo- 
lution  of  the  confederacy  was  apprehended,  that  the 
debts  of  the  Union  would  never  be  difcharged,  or,  an 
lead  until  a  very  diftant  period. 

Under  this  afpedl  of  public  affairs  the  firft  lav/  of  this 
fubjeft  v/as  paffed  on  the  i6th  March  1785,  and  to  con- 
tinue until  Congrefs  fl:iould  provide  j  this  A6b  provides 
for  the  annual  requifitions  of  Congrefs,  befides  taking 
care  of  its  own  people,  the  creditor  citizens  of  Penn- 
Jylvania.  Notwithftanding  the  refleflions  againft  this 
law,  it  refledls  eternal  honor  on  the  authors  of  it,  Die 
ufed  the  funds  which  went  not  to  the  creditors  generally, 
the  delinquency  was  not  attributed  to  her,  but  to  the 
Eaftern  States  ;  fhe  never  v/as  the  original  debtor,  fhe 
was  only  furety,  and  not  the  principal  ^  it  was  her  duty 
to  bring  it  forward  in  fome  manner  to  make  it  a  charge 
againft  the   United  States,  the  objeft  v/as  confidered 
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the  fame,  altho'  the  mode  of  obtaining  it  was  different, 
then  when  the  principal  had  been  ready  to  pay  why 
fhould  we  hunt  up  theie  fleeping  A6ls  with  a  view  to 
embarrafs  this  bufinefs  ?  Altho*  Congrefs  adiriitted  the 
purity  of  the  motives  which  actuated  Pemifylvama^  fiie 
neverthelefs  reiblved  that  any  intereft  which  fhould  be 
paid  after  the  firft  of  January,  1786,  fhould  not  be 
allowed. 

But  as  Congrefs  defeated  the  operations  of  the  A61:  of 
1785,   it  became  necefiary  to  carry  that  law  intoeffe^]-, 
in  fuch  a  manner,   as  to  make  it  a  charge  againfl:  the 
United  States  ;  this,  Sir,  was  the  whole  motive,  altho* 
the  mode  of  doing  the  bufinefs  was  different,  the  fub- 
fcance  was  the  fame  3  and  the  better  to  fave   appear- 
ances, the  certificates  purported   to  be   for  fo    much 
money  received    on  loan  ;    did  this   bring  the  New- 
Loans  within  the  term  of  State  debts  ?  State  debt  has 
a  definite  meaning,  including  debts  on  a  continental 
account,  and  debts  contra6led   on  her  ov/n  proper  ac- 
count.    Yet,   as    every  perfon   well  knew,    a  definite 
meaning,  when  the   creditor  had  only  recourfc  to  the 
ftate,   and  not  to  Congrefs.     The  defendant's  counfel 
have  been  diametrically  oppofite  on  this  fubject;    Con- 
grefs would  never  have  complained  of  the  law  of  1786 
had  the  Legiflature  confined  themfelves  to  the  redemp- 
tion of  their  proper  ftate  debt,  and  yet  we  find  them 
deputing  a  committee  from  their  body  to  endeavour  to 
effe<5l  the  deftrtiftion  of  the  law  of  1786,  (fee  report, 
pngc  319,   320  of  this.)     What  was   the  reafoning  of 
the  (late  on   that   occafion  ?    The   Legiflature  had   no 
defign  to  feparate  the  con  trad  from  the  fuad,  they  con- 
fidered  the  fund  as  the  effence  of  the  contract,  they  fay, 
v;e  are  ready  to  pay  our  quota,   and   to   comply   with 
our  requifitions,  and  until  that  is  done  we  cannot  with- 
draw the  funds,  the  law  of  1786  mud  remain  until  a, 
general  provifion  is  made  by  Congrefs — When  the  pe- 
riod had  arrived,    mentioned  in  the  Ad  of  1785,  fo 
far  as  it  refpeds  the  payment  of  principal  or  intereft  of 
the  New-Loan  debt,  a  repeal  took  place  j  this'  we  con- 
tend 
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tend  had  extinguifhed  the  debt,  our  opponents  infill  it 
only  withdrew  the  funds. 

This  Ihews  the  compa6l  was  not  to  be  final  and  com- 
plete until  all  the  dates  fhould  agree.  Here  are  prin- 
ciples in  which  we  and  our  opponents  agrees  let  us 
fee  how  far.  Can't  you,  fays  Congrefs,  withdraw  the 
funds  ?  "  PFitbdra'w  the  funds^''  fays  the  Aflembly 
fpurning  at  the  idea,  and  leave  our  contrail  a  caput 
juortuura  ;  at  prefent  we  cannot  withdraw  thefe  funds 
witliout  fubftituting  others  in  their  place,  but  when 
halcyon  days  v/ill  come,  then  we  will  withdraw  them; 
you  will  know  that  taking  thefe  funds  would  be  leaving 
our  own  creditors  difappointed ;  this  is  perfe6lly  con- 
fident, and  agreeable  to  our  conflru£lion,  the  meafure 
is  not  precipitate;  (other  paragraphs  of  the  report  was 
then  read.)  I  will  not  proftitute  the  dignity  of  my 
profeflion  by  cvafion,  had  I  underftood  it  as  the  defend- 
ant's counlel,  I  would  not  have  attempted  to  reconcile 
it  with  the  cor.ftitution,  or  the  eternal  rules  of  jufticc. 
I  admit  the  intention  of  the  ftate  was  to  make  a  pro- 
vifion  commenfurate  with  the  funds. — But  I  contend 
here  as  I  did  elfewhere,  that  they  did  not  feparate  the 
contrad  from  the  fund,  nor  did  the  ftate  continue  to 
owe  after  they  were  difcharged  from  the  payment. 

Therefore  I  contend,  that  when  the  period  had  ar- 
rived, and  Congrefs  were  under  an  efficient  government, 
it  then  became  necelTary  for  Pennfyhania  to  "  modify 
the  payment."  Grant  me  this  and  it  leads  to  all  that 
I  contend  for;  for  it  is  ncceiTary  to  fhew  that  the  funds 
made  iife  of  on  this  occafion  were  not  taken  after  they 
had  been  given  up  to  Congrefs.  (Mr.  Ingerjoll  then 
read  fome  paifages  from  the  8th  volume  of  the  Jour- 
nals of  Congrefs,  page  187,  to  fliew  that  the  execution 
of  the  refolurions  were  exprefsly  fufpended  until  they 
fhould  be  acceded  to  by  every  ftate  in  the  Union.) 

Pennfyhania,  in  September  23,  1783,  complied  with 
the  requifuion,  with  a  provifo  that  the  Aft  v/as  not  to 
take  eifecl  until  each  ftate  in  the  Union  had  palTed  fim.i- 
lar  laws.     In  page  194,  Pennfyhania  hy  alongaddrefs 
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fympathized  with  Congrefs,  and  as  Mr.  Lewis  obferv- 
ed,  fne  copied  the  refolution  into  her  A(5t,  and  conclud- 
ed that  it  fibould  be  fufpendcd  until  the  twelve  other 
flates  fhould  comply  with  the  fame.  Now  where  is 
the  foundation  for  reproach  ?  How  did  the  ftate  by  the 
A61  of  1786  pafs  an  Acl  which  was  void  ?  No  funds 
were  taken  away  from  Congrefs  ;  no  requifitions  were 
neglected;  but  they  were  anticipated.  The  Compt- 
roller's own  flatements  for  December  6,  1786 — No- 
vember 3,  1787,  and  Noveinber  4,  1788,  fliew  that 
the  ftate  complied  punctually  with  all  the  requifitions 
of  Congrefs, 

On  the  27th  July  1786  there  remained  a  balance  in 
ihe  Treafury  of  Pennjylvania  of  above  lixty  thoufand 
dollarSj  and  the  Comptroller  adds,  that  a  balance  up- 
wards of  30,000  dollars  remained  due  to  her  in  Oflo- 
b^r  1787  ;  not  to  mention  the  amount  of  indents,  of 
which  I  need  not  take  up  your  time  to  fhew  it;  for  fiie 
always  had  indents  enough.  It  is  however  true,  there 
was  another  requifition  then  made,  but  never  complied 
with,  that  is,  two  year's  intereft  to  the  foreign  credi- 
tors, and  one  year's  ditto  to  domeftic  creditors,  who 
v/ere  citizens.  This  I  will  difmifs,  as  no  other  ftate 
complied,  the  requifition  being  unreafonable. 

Is  Pennjylvania  then  criminal  ?  flie  was  eminently  in 
advance  before  1786.  Surely  there  is  no  reafon  for  fug- 
gefting  that  the  law  of  1786  was  void  with  refpecl  to 
the  funds.  (Mr.  Morris^  the  Speaker  of  the  Senate, 
interrupted  Mr.  Ingerjolly  and  fuggefted,  that  the  en- 
quiry was,  whether  "  the  form  of  the  certificates  binds 
the  ftate,  and  if  it  is  admitted  a  debt  by  the  Kdi  of 
1786,  v;hether  it  makes  the  obligation  permanent,  this 
ftate  confenting  by  that  Act  to  be  a  creditor  of  the 
Union,  no  doubts  could  preclude  the  creditors  from 
their  rights."  Mr.  Ingerjoll  replied,  My  anfvver  to  that 
will  be  this.  If  I  receive  an  obligation  payable  to 
bearer,  1  agree,  that  I  am  not  to  look  farther  than  the 
face  of  the  writing,  but  thefe  certificates  refer  to  the  Atfr, 
and  it  is  as  much  an  intimation  to  the  holders  of  the 
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nut'jre  of  the  contract,  as  ](  the  whole  Act  had  been 
tranlcribed  and  embodied  into  them,  becaule  they  are 
relerred  to  the  Act.  Mr.  IngerJoU  then  read  the  form 
of  a  New-]Loan  certificate,  fee  page  Ji?-) 

As  to  the  obfervations  m.ade  rcfpe6ting  the  minutes 
of  Council  of  Feb.  3,  17S5,  thefe  refer  to  the  law  or 
17S5,  which  is  clearly  of  a  temporary  nature,  and  the 
law  itfelf  exprefies  it  {'j.  It  conzradicls  the  defendant's 
leading  principles  and  contends  that  unfunding  the  debt 
is  a  violation  of  the  contraflj  the  one  cannot  ceafe, 
unlefs  the  other  ceafes  :  tlie  fund  and  obligation  muft  90 
together;  thefe,  Sir,  are  feme  of  the  arguments  appli- 
ed to  the  Aft  of  1785,  and  yet  that  law  fpeaks  a  lan- 
guage which  no  fophiflry  can  confound.  (Mr.  Ligerfoll 
then  read  the  i8th  fetation  of  that  law,  page  467.) 
Now,  Sir,  thefe  reafonings  of  the  Supreme  Executive 
Council  deftroy  the  idea,  that  contratts  may  exift  with- 
out funds.  I  do  not  know  why  thefe  were  read  unlefs 
to  pafs  cenfure  on  the  Affembly  of  1785. 

Hov/  does  this  agree  v/ith  the  reafoning  Imputed  to 
the  Affembly  of  1789  ?  The  funds  are  withdrawn,  and 
no  others  are  fubftituted ;  but  I  have  faid,  and  it  muft 
be  again  noticed,  altho'  they  have  given  a  reafon  for 
withdrawing  the  funds  at  March  1789,  yet  no  reafons 
are  given  for  cancelling  the  debt,  w^as  it  not  for  not 
paying  the  debt?  A  curious  debt  indeed!  It  is 
agreed,  that  the  funds  were  withdrawn,  no  other  funds 
were  fubftituted  or  promifed,  and  the  ftate  were  not 
compellable  to  give  any,  depending  altogether  on  will 
and  pleafure,  not  cbligatcry  in  confcience,  neither 
m.oral  nor  political  obligation,  a  jlrange  debt  I  a  con- 
trad  never  to  be  executed  cannot  be  a  debt.  This  puts 
me  in  mind  of  Martin  and  Crambe -, — Crambe  fwore 
that  he  could  frame  a  conception  of  a  Lord-Mayor 
not  only  without  his  horfe,  gov/n  and  gold  chain,  but 
ev^en  without  ftature,  feature,  colour,  hands,  head,  feetj 
or  any  body,  v/hich  he  fuppofed  was  the  abftroM  of  a" 
Lord-Mayor. 

A  certificate  remains  as  blank  paper,  is  it  obligatory 
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becaufe  it  enables  the  pofielTor  to  come  to  the  Compt- 
rolier-Gcneral  and  to  get  back  his  continental  certifi- 
cate ?  Is  it  a  debt  payable  at  the  prefent  time,  or  at  any- 
future  period  ?  Docs  not  a  debt  cxifb  ex  vi  termini  ? 
Does  it  not  imply  an  obligation?  True  it  does,  if 
*' defiious"  or  optional,  a  choice;  yes,  the  law  gives 
a  choice,  but  it  is  Hohfon^s  choice,  that  or  none,  and 
when  one  fays,  it  is  not  to  be  paid,  it  is  in  other  v/ords, 
jayir.g  *^  /  am  not  indebted;'''  in  name,  optional;  in 
efie6c,  obligatory. 

"  DirctJs  2.n6.fecures^'' — dire6ling  and  fecuring  were 
included  in  the  affumption,  it  was  that  and  more  too, 
the  certificate  itfcif  fecured  the  debt,  as  they  allege, 
but  the  debt  was  not  fecured,  there  exifted  no  obliga- 
tion to  provide  a  fund,  v;hat  aiTume  a  debt  not  paya- 
ble ?  that  is,  in  other  words  to  fay,  that  the  common- 
wealth is  not  in  debt. 

It  was  attempted  to  diftinguifn  between  princi- 
pal and  intereft,  and  that  temporary  funds  only  apply 
to  intereft.  Does  the  Adl  fhew  it  in  this  manner  ? 
Do  the  refolutions  point  it  out  thus  ?  harh  this  cir- 
cumHance  efcaped  the  notice  of  the  Afiembly  ? — 
No — But  the  minutes  fhew  that  the  bufinefs  v/as 
pointedly  brought  before  them  ;  firfc,  the  intereft  was 
only  attended  to,  then  it  was  poflponed,  and  the  claufe 
was  added,  every  Act  or  Ads  directing  or  fecuring  the 
payment  of  principal  and  intereft.  (Mr.  Inger/oll  than 
read  the  motion,  page  184.)  Here  then  the  AfTembly 
have  brought  the  principal  and  interefi:  fully  into  view, 
this  fhews  the  LegiQature  meant  the  principal  alfo, 
as  they  did  not  defign  to  diftinguifn.  Now  as  to  the 
intereit  not  to  be  perpetual,  it  was  to  be  temporary, 
if  Congrefs  fliould  provide;  if  not,  it  v;as  to  be  final. 
Mr.  Lewis  obferved  that  temporary  was  meant  to  be 
partial;  but  no  v/ords  are  lefs  fy nonymous  than  tempo- 
rary and  partial.  They  meant  the  payment  of  princi- 
pal and  intereft  until  Congrefs    fnould  provide. 

Much  reliance  hath  been  placed  on  the  word  ^^  many,' 
tills  word  v/as  introduced  without  any  pointed  attention, 
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there  was  no  ufe  for  it,  the   claufe  firft  flood  without 
it,  and  regarded  only  the  intereil.     (Mr.  Ingerjcll  then 
read  the  minutes  to  the  Act  of  loth  April  1792.)    This 
v/as  only  neceffary  as  it  regarded  the  equalizing  the  in- 
tereft    and  the   exchange.     Another  reafon    offers    for 
confideration,  this  funding  fyftem  in  Fe7Uifylvania  v.r-s 
the  fymbol  of  partv,  and  was  looked  upon  by  fome  as 
found  policy,  by  others  it  was  looked   upon  the  very 
reverfe.    At  the  time  this  law  paiTed,^  Congrefs  had  non 
begun  to  pafs  their  laws,   many  fuppofed  the  A61  of 
1789  might  be   repealed,  and  of  confequence  the  law 
of  1785  mjght  be  revived  Vv^ith  all   the  debt,  of  ccurfe 
they  provided  for  the  exchange,  and  with  a  view  to  gee 
rid  of  the  queftion  left  the  choice  v/ith  the  party,  it  being 
then  not  known  vvhat  provifion  Congrefs  would  make. 
But,   thefe  things,  like  general  rules,  have  their  ex- 
ceptions :  Bills  of  credit  are  barred  by  particular  Acts 
to  come  forward  as  contracts,   Vv'hich  the  ftate  cannot 
controul.      Contracts  are  deftroyed  vvhen  the  party  is 
excufed  from  carrying  it  into  effedt ;  therefore  the  New- 
Loan  holders  on  agreeing  to   the   Conftitution   of  the 
United  States,   and  withdrawing  the  funds,  difcharges 
the  Hate  from  the  performance  of  the  contract.     7'h.ere 
is  no  analogy   between   thefe  and  the  North -Carolina 
certificates  ;  there  they  were   iffued   in   collufion,  and 
not    for   Continental   certificates  ;  there   they   are   not 
binding  on  that  ft  ate ;   reafons  of  that  kind  may  occur 
here,  where  the  certificates  are  only  temporary  in  their 
duration.    How  will  the  contrafts  of  the  United  Statea 
ftand  this  teft  ?  Are  not  the  continental  bills  contracts  ? 
Are  New-Loans  contra6ls  ?  Are  they  not  continually  re- 
ducing by  exchanges  ?  iVre  the  bills  of  credit  of  Pennfyl- 
'vania  to  revive  as   contracts  ?  Thefe  particulars   Ihev/ 
that  the  principle  was  efbabliflied,  and   as  old   as  go- 
vernment, that  contracts  muft  be  abided  by,  and  held 
facred,   and  that  fome  of  them  can  be  controul ed  .^ 

If  I  enter  into  a  contract  with  my  neighbour,  and 
he  prevents  me  from  doing  part,  fhali  I  by  that  be 
compelled  to  do  another  part  ?  Was  there  ever  a  cir- 
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ciirnrcancc  where  the  party  is  excufed  from  carrying  io^ 
into  efred,  if  the  concraft  remained  iri-evocable  ?  The 
contract  ceafes  wholly,  or  remains  altogether  to  be 
carried  into  efFedl.  How  were  we  circumftanced  in 
1789  ?  Why,  the  focial  compad  takes  out  of  the  hands 
of  the  ftate  certain  funds.  The  Nevv'-Loan  holders 
rcprefented  in  Convention,  and  acquieicing  to  the  adop- 
tion of  the  Federal  Conftitution,  agreed  to  the  tranf- 
ailion  *and  excufed  the  Adembly  from  a  performance 
of  their  former  'agreement  ;  and  it  is  conceded  that 
Pennjylvania  by  good  faith  might  furrender  thefe  funds, 
and  were  under  no  obligation  to  fubftitute  others.  Is 
this  faith  ?  ]s  this  juPcice  ?  Is  this  a  good  principle  ? 
Where  is  the  fubflance  or  reafon  for  this  procedure  ? 
Why  !  either  the  funds  are  pledged  for  ever,  or  the 
contrad:  is  temporary.  1  mean  by  this,  either  thefe 
iunds  muft  rem.ain  or  others  mufl  be  fubftituted  in  their 
room. 

If  I  had  underftood  the  A6t  of  1789  as  contended 
for  by  the  defendant,  I  would  never  have  appeared 
here.  To  fay  that  the  Acl  of  1786  was  perpetual  and 
not  temporary,  and  yet  to  fay  Fennjylvania  may  take 
away  thofe  and  not  fubtVitute  others,  is  imputing  to 
her  fuch  fraudulent  inconfifcency,  that  I  cannot  be- 
lieve it. 

Either  the  debt  ceafed  to  be  fuch  by  the  A61  of 
March  1789,  or  the  Affembly  was  bound  by  every 
principle  of  honour  and  juftice  to  fubftitute  other  funds 
immediately. 

There  is  a  fhort  teil  to  try  this.  If  the  funds  are 
taken  away,  the  intereft  at  your  Treafury  is  not  paid 
half  yearly.  If  the  contraft  is  not  affefted,  the  hold- 
ers may  always  draw  the  intereft.  (Mr.  Inge-rjoll  then 
read  the  form  of  a  New-Loan  certificate.)  But  they 
fay  the  obligation  remains ;  then  let  them  turn  to  page 
63,  A6b  April,  1791,  where  they  will  find  that  the 
certificates  come  within  the  purpart  law  of  that  date. 
(Part  of  the  law  then  read,  and  a  repetition  of  the 
calculation  of  the  parts  of  ftock  as  in  page  329  of  this.) 

If 
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Jf  tkey  were  evidences  of  debt,  they  were  payable  un- 
der the  Aft  of  April  9,  1791,  although  it  was  never 
attempted  to  introduce  them  thereunder  as  redeemable. 
The  A61  for  the  relief  of  Sarah  Caldwell  only  autho- 
rifes  a  fubfcription  of  the  Continental  certificaces  in 
truft,  in  the  domeftic  loan  of  Congrefsj  and  only 
amounts  to  putting  her  in  the  fame  fituation  as  if  flic 
had  New-Loans.  There  is  no  analogy  between  this 
cafe  and  that  of  the  certificates  of  North-Carolina. 
Re-ilTuing  the  paper  money  was  for  the  purpofe  of  en- 
couraging the  exchange.  It  is  difagreeable  to  have 
an  obligation  abroad,  though  it  be  paid.  The  hold- 
ers of  New-Loan  certificates  naturally  wifhed  not  to 
exchange,  as  this  was  their  intereft  j  for/^.  100  in  Nev/- 
Loans  produced  6  per  cent,  intereft  j  but  if  exchanged 
it  only  produced  3  per  cent.  This  of  courfe  introduced 
the  pratlice  of  encouraging  the  New-Loan  holders  to 
exchange  their  New-Loans  for  the  Continental  certifi- 
cates. (Mr.  hgerjoll  then  read  the  preamble  and  fun- 
dry  pafTages  of  the  law  of  the  7th  of  April  1791,  to 
enforce  his  arguments,  that  the  obligation  was  dif- 
charged  although  outftanding,  and  although  it  was  not 
obligatory,  the  ftate  wanted  it  to  ceafe  being  in  ex- 
illence,  in  order  to  have  the  care  and  cuftody  of  her 
own  property.) 

It  hath  been  fuggefted,  that  the  ftate  paid  intereft  on 
certificates  between  September  1777  and  March  1778, 
calculated  on  a  reduced  value,  and  charged  Congrefs 
at  the  fpecie  value.  Trace  the  circumftances  of  pub^ 
lie  afi^airs,  and  you  will  find  the  repealing  law  was 
founded  not  on  afi'efted,  but  real  necelTity,  and  fee  if 
the  period  had  not  arrived,  when  the  law  of  i7l>6  ceafed* 

The  grand  convention  ended  the  17th  September 
1787.  Pennjylvania  adopted  the  conftitution  the  13th 
December  fame  year.  The  ninth  ftate  adopted  it  on 
the  2ift  of  June  1789,  and  in  July  1789  Congrefs  pafTed 
a  law  impofing  duties  to  operate  the  ift  of  Auguft ;  of 
confequence,  they  might  well  fay,  it  "  would  Jo  on  ceafc.'* 

It  is  true  the  Aflembly  might  have  waited  until  the 
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funds  were  aftually  taken  out  of  their  hands  by  Con- 
grefs,  that  they  did  not,  was  the  principal  caufe  of  com- 
plaint with  the  New-Loan  holders.  Therefore  the 
New-Loan  debt  ceafed,  and  was  no  longer  operative,, 
but  to  get  back  the  continental  certificates,  and  the  ar- 
rears of  intereft. 

But,  let  us  turn  to  the  Aft  of  1786,  and  fee  what 
part  of  it  will  remain  after  the  repeal.  (Mr.  Ingerfoll 
then  went  over  the  different  feflions  an^d  claufes  of  that 
law,  to  point  out  the  import  of  the  words  and  the 
meaning  of  the  A6t,  and  concluded  by  obferving  that 
it  was  indifferent  to  him  what  time  the  Senate  would 
adjourn  to,  but  earneftly  requefled  to  have  the  privilege 
oi  finifhing  that  evening.) 

Adjourned  to  four  o'clock  fame  day. 
In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
following  entry  is  recorded  : — 

"  In  conformity  to  the  refolutions  of  the  25th  day 
of  February  laft  the  Houfe  refolved  itfelf  into  a  commit- 
tee of  the  whole  in  order  to  attend  the  trial  of  John 
NicholfoHy  Comptroller-General . 

"  The  Speaker  quitted  the  chair  and  Mr.  Nevill  was 
placed  therein. 

"  The  committee  of  the  whole   then  proceeded  to 
the  Senate-chamber  for  the  aforefaid  purpofe. 
"  After  fome  time, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber, 

"  The  Chairman  left  the  chair,  and  the  Speaker  re- 
fumed  it. 

"  The  Chairman  then  reported  that  the  committee  of 
the  whole  had  attended  the  trial  of  John  Nicholfony 
Comptroller-General. 

*^  TheCommittceappointed  to  manage  the  trial  of  the 
articles  of  impeachment  againfh  John  hiicboljony  Compt- 
roller-General, reported  further  progrefs,  and  that  the 
Senate  had  adjourned  until  four  o'  clock  in  the  after- 


noon for  the  further  hearing  of  the  counfel." 


Same 


«/  /.  Nicholfon,  Comptroller -General,         715 


Same  day,   4  o'clock.  P.  M. 

THE  Senate  met  as  ufual,  the  members  of  the  Houie 
of  Reprefentatives  in  committee  of  the  whole  attend- 
ing. 

Mr.  INGERSOLL5  in  continuation^ 

Mr.  Speaker i  and 

Gentlemen  of  the  Senate-, 

In  addition  to  the  obfervations  made  by  me  this  fore- 
noon, by  which  I  have  fhewn  that  the  debt  was  extin- 
guifhed,  a  debt  never  to  be  paid  principal  or  intcreft, 
and  that  this  debt  was  not  affumable,  nor  fubfcribable 
to  the  loan,  after  the  paffing  of  the  Ad:  of  March  27, 
1789,  it  will  be  recollefted  that  the  queflioa  for  ge- 
neral enquiry  and  confideration,  will  be,  whether  un- 
der thefe  cjrcumftances  was  or  vvas  not  this  law  con- 
ftitutional  ?  Congrefs  will  not  confider  the  conftitution- 
ality  of  the  law  j  it  is  a  difpute  between  the  holder  and 
the  ftate  of  Pennfylvania.  She  neither  could  nor  will 
determine  fuch  difputes  -,  it  is  fufficient  that  they  ceafcd 
to  be  a  debti  they  are  not  aflumable  3  the  defendant 
is  unvv^illing  to  me^t  the  queftion  -,  his  counfel  now  urge 
that  the  lav/  is  unconftitutional :  It  is  agreed  the  liate 
might  fufpend  the  paym^ent  of  intereR",  withdraw  the 
funds  and  modify  the  payment  of  the  principaL 

The  funds  were  a  part  of  the  contra6i,  they  acquir- 
ed the  credit,  they  induced  the  loan.  The  counfel  for 
the  defendant  have  conceded  a  principle  which  leads 
to  all  the  confequences  we  deduce.  Pennjyhania  can 
alter  the  terms  of  her  contract  j  the  principles  are  cHa- 
bliilied  from  which  they  can  never  retrieve  themfelves. 
The  flate  of  Penn/ylvania  has  the  fame  rights  as  a 
private  perfon.  My  creditor  prefcribes  an  alteration 
on  agreement ;  I  cannot  do  it  nor  can  he  do  it  fingly. 
li  the  ftate  authoriles  to  alter  the  contratt,  fhe  may 
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authorife  the  abolition  of  it.  Will  the  genrlemen  con- 
tend, that  a  conference  had  been  held  betvv-een  the 
flate  of  Pennfylvania  and  the  holders  of  New-Loan 
certificates  ?  1  he  flate  fpeaks  only  by  her  laws,  where 
the  contradt  might  be  altered.  The  degree  and  extent 
of  alteration  muib  be  left  at  difcretion,  fubjeft  only  to 
a  fenfe  of  right  and  wrong,  and  is  therefore  not  a  cafe 
within  the  Conflitution.  (Mr.  Ingerjcll  read  the  loth 
fecflion  of  the  firft  article  of  the  Conftitution.)  The 
New  Loans  are  out  of  the  fpirit  and  letter  of  the  Con- 
ftitution of  the  United  States  J  the  law  of  1789  im- 
pairs no  contrad.  If  it  is  out  of  the  reach  of  the  let- 
ter, it  cannot  be  in  the  fpirit. 

Let  us  recoiled  the  comments  of  my  learned  col- 
league from  Majfachujetts  (Mr.  Dexter )  on  the  eternal 
principks  of  right  and  wrong  obvioufly  oppofed  to 
the  principles  of  '*  perfidy,"  fraud  and  chicane,  and 
I  will  not  pretend  to  fay  how  far  it  might  ftand  in  a 
court  of  judicature. 

The  limitation  and  difcretion  relative  to  fuch  altera- 
tions are  never  to  be  afcertained  by  the  conititution. 
The  Comptroller-General's  own  plan  of  finance  pro- 
pofes  a  limitation  that  Vv^ould  not  be  confonant  to  the 
conftitution.  Shall  my  creditor  fay,  unlefs  I  call  at  a 
certain  time  I  cannot  have  payment  at  all,  this  is  furely 
more  repugnant  to  the  conftitution  than  any  thing  in 
the  Ael  of  1789.  Congrefs  is  alfo  reftrifted  in  the 
exercife  of  their  legillative  power,  a  variation  from 
the  original  contract  is  propofcd  by  the  Secretary  of 
the  Treafury  in  his  plan  for  the  redemption  and  fund- 
ing the  public  debt,  inftead  of  whole  6  per  cents,  fome 
are  at  3  per  cent.  The  fiamc  fpirit  of  variation  has 
induced  the  ftrained  conftruftion  of  the  ACi  of  the 
loth  of  April  1792.  The  New-Loan  creditors  con- 
flruing  the  Ad  as  we  do,  had  applied  to  Congrefs  and 
remonftrated  againft  the  conduifl  of  the  Secretary,  !  do 
not  defign  to  caft  any  rePiedions  on  the  Secretary,  I 
am  fatisfied,  he  was  impelled  by  the  pureft  motives 
for  the  public  good.  To  excufe  therefore  the  condud  of 
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an  individual,  which  is  at  lead  excufable,  ouglit  to  be 
our  duty  ;  but  I  expe6l  to  be  able  to  flievv  that  the  New- 
Loan  holders  rerriOnftratcd  to  Congrefs  againft  this  de- 
viation from  the  original  contra6t. 

But  it  fliould  be  remen^.bered  that  the  Comptroller 
as  a  member  of.  the  community,  a  holder  of  New- 
Loan  debt,  and  a  creditor  of  the  United  Stares  diffolved 
in  part  the  contract  between  Pemifylvmiia  and  her  cre- 
ditors by  acceding  to  the  adoption  of  the  conftitution 
of  the  United  States  j  he  has  alfo  aded  for  years  as  a 
fervant  of  the  public  in  the  execution  of  this  very  adt 
— no  matter  whether  a  man  iliews  his  mind  from  words 
or  actions. 

Auguft  2,  1789,  (fee  debates  of  Congrefs,  1  vol.  page 
280)  the  New-Loan  holders  applied  to  Congrefs,  and  in 
ftrong  language  they  call  them  ''  our  only  hope."  Here, 
Mr.  Speaker,  you  may  preceive  their  filence,  their  ac- 
quiefcence,  O  charming  infancy  !  their  filence  firft,  then 
their  application  to  Congrefs,  and  all  this  correfpond- 
ence  is  to  be  no  proof  of  their  acquiefccnce  !  Five  mil- 
lions of  dollars  were  all  exchanged  except  fifty  thoufand. 
pounds.  The  defendant  purchafed  of  perfons  who 
had  waved  their  claims  as  they  had  acquiefced  in  the 
lawi  vi'itnth  Biddle  and  OUden  ;  by  their  condudt  they 
waved  itj  it  is  therefore  poffible  they  transferred  their 
rights  to  the  defendant,  or  that  he  derived  it  from  them. 
The  meaning  of  the  law  of  1789  cannot  be  doubted,  but: 
at  any  rate  it  is  unreafonable  to  fuppofe  that  thofc  who 
have  aded  under  a  title  for  a  courfe  oi  years  in  a  com- 
munity can  impeach  it.  Is  the  agent  at  liberty  to  dif- 
pute  the  commillion  under  which  he  had  adled  fo  long  ? 

If,  therefore,  the  New- Loans  ceafed  to  be  a  debt, 
they  were  not  affumable,  and  there  was  no  necelfity  for 
the  certification  of  the  defendant.  Why  then  did  the 
Comptroller- General  certify  them  genuine  and  ajfttm- 
ahle,  and  then  recognize  them  as  debts,  and  pafs  them 
as  affumable  and  redeemable  ?  It:  is  denied  that  the 
Comptroller-General  certified  New-Loans  to  be  affum.- 
,  able,  or  if  he  did,  it  v/as  but  in  a  iz"^  inflanccs,  not 
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in  his  own  cafe,  and  not  in  his  charafter  as  Compt- 
roller-General. It  is  alfo  faid,  that  it  is  not  alleged^ 
he  certified  them /<?  j  that  therefore  the  proof  is  infuf- 
ficient,  and  the  charge  unfupported.  I  will  fliew  that  the 
articles  of  impeachment  are  fufficient  in  lubflance  and 
form,  and  fupported  by  the  evidence.  (Mr.  Ingerjoll 
then  read  the  firft  article.)  I  have  given  notice  to  the 
defendant's  counfcl,  that  1  would  refer  to  obfcrvations 
well  expreiTed  by  Federalift^  2d  vol.  page  210,  on  the 
propriety  of  impeachments — What  is  not  criminal  on 
an  indiiftQient  is  not  fo  on  an  impeachment;  the  lefs 
certainty  is requifite  in  the  latter  than  in  theformer.  Cer- 
tifying in  a  few  inftances  is  as  really  criminal  as  in  many, 
although  not  injurious  in  the  fame  degree.  If  he  cer- 
tified to  any,  he  is  criminal.  It  hath  been  faid,  that 
he  is  not  charged  in  the  articles,  to  whom  he  certified, 
Vv'hether  to  the  Loan-officer,  to  a  private  perfon,  or  to 
a  man  in  the  country  \  he  is  excufed  by  not  figning 
officially  !  If  the  Comptroller-General,  not  "John  Ni- 
cholfcn  ailing  as  I'uch,  certified  New-Loans  to  be  genu- 
ine and  affumable,  he  well  knew  it  was  to  the  lofs  and 
rifque  of  the  commonvvealth.  It  is  faid,  that  he  did 
not  add  the  title  of  his  office,  but  only  the  initials  of 
his  name.  1  am  forry  to  find  the  defence  of  the  Compt- 
roller General  refting  on  fuch  flimfy  fubterfuges.  Has 
not  the  fubfcribing  the  initials  the  lame  effect  ?  is  not 
the  objedt  the  fame  ?  If  fo,  is  it  different  whether  the 
initials  are  written  or  the  whole  name  ?  Are  not  the 
reports  to  the  Affembly  figned  in  the  fame  manner  ? 
And  if  he  fliould  have  milled  them  he  would  be  pu- 
niflied. 

But  it  hath  been  faid,  that  the  evidence  do  not  fup- 
port  the  charge,  and  that  he  did  not  fign  his  own  ab- 
llract  genuine  and  ajfumabk'.  If  he  certified  for  any 
one  it  is  fufficiently  proved.  Let  us  examine  how  his 
own  bufinefs  was  managed,  a  long  roll  in  his  own  hand- 
writing, and  intended  to  make  the  fame  impreflion  as 
if  he  had  certified  it  genuine  and  ajfianable  ;  liov/  would 
Mr.  Smith  rtafon  on  this  ?   Would  he  feparate  thofe  ab- 
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ftracls  which  were  certified  genuine  and  affumahle  from 
that  in  the  Comptroller's  own  hand-writing  ?  We  find 
fome  circumllances  in  his  fubfcription  of  a  bad  irr.- 
preffion,  which  do  not  alleviate  the  charges,  he  fub- 
fcribed  in  blank  in  the  month  of  June,  how  w^as  this 
filled  up  ?  Is  he  to  fit  on  the  watch  in  his  office,  thac 
this  blank  fubfcription  continues  open  to  the  yth  or 
Sth  of  July,  then  the  blank  is  filled  up  and  the  receipt 
anti-dated  to  the  30th  of  June  ?  Is  not  this  conduct 
moft  exceptionable  ?  Was  not  this  done  in  his  official 
capacity  ?  If  this  is  denied  his  correfpondence  on  this 
fubjeft  mud  be  forgotten  1  (Mr.  Ingcrjoll  then  read 
the  letter,  page  215-6;  ditto  page  217;  ditto  page 
96-7  ;  ditto  page  97-8  of  this  work,  commenting  as 
he  went  along,  to  prove  that  the  defendant  acted  in 
his  official  capacity  when  he  certified  the  abllracLs  ge- 
nuine and  afjuynable.^ 

It  can  therefore  admit  of  no  controverfy  that  'Cu^. 
Comptrolkr-General  aifled  in  his  official  capacity,  v.e 
have  proved  he  violated  the  law,  the  excufe  muft  come 
from  him,  if  no  other  excufe  comes  from  them,  but  an 
error  of  judgment,  Humaniim  eji  err  are  ^  an  error  of  judg- 
ment is  certainly  no  ground  for  an  impeachment ;  but 
if  fafts  are  Itrong,  and  evidence  conclufive,  however 
painful  it  is  to  pronounce  the  fentence,  it  is  inevitable  ; 
he  muft  be  declared  guilty.  W-'e  confider  him  as  acting 
from  improper  motives,  and  it  fhould  be  remembered 
th'it  when  we  probe  the  fecret  motives,  and  fathom  the 
fentiments  of  the  heart,  truth  does  not  appear  in  matters 
of  evidence  which  muft  neceffarily  end  in  probability 
only,  with  that  refiftlefs  conviction  with  which  it  pre- 
fides  in  the  m.athematical  fciences,  it  is  not  to  be  ex- 
pefted  that  it  fhould  operate  with  refiftlefs  force. 

But  if  after  1789  he  ftates  nothing  of  the  New-Loaa 
certificates  as  being  a  State  debt.,  which  before  the 
paffing  of  the  A6t  of  1789  he  uniformly  and  repeatedly 
did;  if  to  go  farther,  from  motives  ot  private  intercft 
he  has  endeavoured  to.  defeat  the  operations  of  a  law, 
has  taken  money  out  of  the  treal'ury  upon  a  pretended 
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confideration,  then   no  one  can  hefitate  and  his  guilt 
cannot  be  denied. 

Did  not  the  Comptroller-General  know,  that  tlic 
flock  of  the  U.  S.  could  not  ifTue,  unlefs  tjic  conti- 
nental certificates  the  counterparts  of  the  New-Loans, 
or  an  equal  value  was  previoufly  furrendered  to  the 
United  States  \  Mr.  Donnaldfon,  the  Regitler-General, 
you  find,  thought  fo.  In  his  letter  to  the  Governor 
(page  2,20-1-2)  he  repeats  the  fame  idea.  1  have  but 
little  to  fay  en  this  point;  Mr.  Donnaldjon  firft  heard 
of  this  out  of  doors,  and  concurred  in  opinion  with  the 
defendant^,  he  was  never  confulted  ;  he  pafied  fome  ab- 
ftradls  after  he  knew  them  to  contain  New-Loans,  be- 
ing preiTed  further,  he  acknowledged  that  he  delivered 
one  to  Judge  Addifon  in  a  miftake  ;  there  is  no  law  of 
Fennjylvania  authorifing  the  furrender  of  the  continental 
certificates,  the  whole  amount  vv'ould  be  loft  as  the 
New-Loans  could  not  be  charged  againft  the  United 
States. 

I  afi<L  how  \i\\\  Vennjylvama  get  the  flock  back,  I  pre- 
fume  it  will  not  be  faid  that  the  Comptroller  will  give 
it  up.  Suppofe  now  an  A61  was  to  pafs  this  feflion, 
it  is  too  late.  The  accounts  betv^een  the  United  States 
and  the  individual  Hates  are  now  fettled,  they  cannot  be 
again  opened;  but  it  was  hinted  and  but  hinted  by  the 
Comptroller  to  the  Regifter  that  he  had  or  would  fettle 
that  bufinefs  with  the  Secretary  of  the  Treafury  of  the 
United  States.  What !  and  no  law  on  the  fubjedt !  The 
fubfcription  was  prevented  by  the  intcrpofition  of  the 
Governor.  Had  the  fubfcription  of  the  Nev/-Loan  cer- 
tificates been  received,  not  only  the  difference  between 
the  flock  and  20/.  in  the  pound  would  have  been  a  gain  to 
the  Comptroller-General,  but  the  whole  fum  of  65,000 
dollars  fubfcribed,  would  be  a  lofs  to  the  commonwealth ; 
and  this  was  well  known  to  the  Comptroller-General. 

But  it  is  alked,  why  not  pay  10J.  in  the  pound  ?  I  an- 
swer for  many  reafons-^i.  the  New-Loans  were  not 
a  (late  debt.  2.  It  was  adebt  of  Congrefs.  3.IfCongrefs 
deviated  from  their  contrad,  we  ought  not  to  fuffer,  nor 

ought 
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ought  their  creditors  to  trouble  us,  when  Congrefs  was 
ready  to  pay  them  ?  there  was  a  time  when  they  might 
have  had  more  than  20/.  in  the  pound  from  Congrei's. 
4.  Pennjylvania  had  faid  fhe  would  not  pay  them,  and 
it  is  hard  and  humiliating  that  the  Comptroller  fnould 
controul  the  Affembiy.  And  5.  Becaufe  Congrcls  did 
not  intend  toaflume  any  certificates  but  what  had  iffued 
for  fervices  or  fupplies  tov;ards  the  profecution  of  the 
late  war,  and  the  defence  of  the  United  States  ;  and  the 
New-Loan  certificates  are  not  charged  by  the  Compt- 
roller in  the  account. 

But  it  is  faid,  the  Aflembly  is  not  to  deal  in  (lock-— 
This  is  a  miftaken  idea  of  the  dignity  of  government; 
I  conceive  that  even  the  difi^erencc  betv,'een  the  value 
of  ftock  is  not  unworthy  of  Legiflative  interpofition  ; 
that  Legiflature  which  difpofes  of  a  fingle  dollar  buc 
to  what  it  thinks  to  the  befl  advantage  of  the  public 
weal,  betrays  the  truft  of  its  conilicuents,  whether  it 
be  ftock  or  calh,  property  of  one  fpecies  or  another. 
We  are  now  on  fure  ground,  our  Treafury  is  full  and 
overflowing,  but  there  are  difficult  times  in  view,  and 
probably  the  tim.e  is  not  far  diftant  when  we  may  wane 
every  Ihilling,  and  all  our  refources  may  be  required  to 
fave  the  ftate  from  further  taxes. 

I  will  take  the  liberty  to  draw  the  attention  of  the 
Senate  to  the  ftatement  made  by  the  defendant  in  1788, 
this  mentions  the  New-Loan  debt.  That  being  the 
year  preceding  the  annihilating  Aft  ;  but  from  the  year 
1789  the  Legiflature  and  Comptroller  concur  that  the 
New-Loans  were  no  longer  a  debt,  or  evidence  of  a 
debt ;  whereas  they  were  a  part  of  the  ftate  debt  the 
year  before.  Whatever  may  be  faid  of  the  views  or 
the  objefls  of  the  committee  on  ways  and  means,  the 
duty  of  the  Comptroller-General  was  as  much  to  lay  the 
fame  ftatements  before  the  AtTembly  after  the  Acl  of 
1789  as  it  was  before,  except  fo  far  as  the  fame  was  varied 
by  the  repeal.  On  the  4th  of  Novejnber  178S,  in  the 
Comprrolier's  ftatement,  page  7,  we  have  the  following 
entry  : — 

Yyyy  "The 


7-3."         ^he  Impeachment^  'Trials  and  AcquiftaT 

**  The  New-Loan  debt, 

*^  Amount  whereof  in  fpecie  and  in   certi Scales,   on 
^'hich   an  intercft   in   fpecie  is  payable  on  the  nominal 
amount,  but  the  principal  is  to  be  reduced  by  a  fcaic  of 
depreciation /.  1, 93§, 109  :  14:8.     Of  the  above  there 
have  been  redeemed   by  the  fale  of  the  eity  lots   and- 
Land  office  ac  laft  annual  ftatement     C-Sll^S    '^^     ^ 
''  Redeemed  fincc  by  the  fame  means        29261      o     o 
"  Balance  on  intereft  from  different, 

periods         -  -         .     -  11^51143     4     8- 


^.1938109  14.  B*" 
In  his  ftatem^jt,  Nove^mber  4,  17.87,  he  mentions 
die  New-Loan  debt,  but  we  find  no  charge  of  this 
debt  in  the  ftatement  of  the  finances  from  this  officer 
to  the  year  1790 — Then  the  Governor  in  his  fpeech  to 
the  Legiflature,  page  43,  December  2§-,  gives  a  ftate- 
ment which  is  not  confined  to  demands  requiring  im- 
mediate payment,  but  for  all  the  debts  for  which  the 
ftate  ftands  pledged  ,  and  mentions  '■^  balance  of  inter efi 
on  the  Neiv-Loan  certificates."  Flere  can  be  no  pretence,, 
the  whole  aggregate  of  the  debts  of  the  commonwealth 
2>vA  only  the  balance  of  interefi  on  the  Ne-w-Lcan  debt. 
Where  is  the  defendant's  letter  to  the  Governor  inform- 
ing him  of  his  miftake  ?  This  fuppofes  his  acqyiefcence 
as  he  did  not  contradid  it;  but  in  a  few  days  after  the 
Comptroller  made  his  report  to  the  AfiTembly,  and  be- 
iilg  the  firfl:  Affembly  under  the  conftitution,  he  enu- 
merated ail  the  debts  and  gave  a  hiftory  of  the  finances  ; 
it  the  Governor  had  made  a  miftake  was  it  not  the 
Comptroller-Generars  duty  to  rectify  it  ?  In  page  389 
of  the  minutes,  the  New-Loans  are  tlated  exprefsly  as 
excluded  from  redemption,  except  for  the  purpofe  o( 
being  re-exchanged  ;  the  Comptroller  does  not  think, 
it  of  importance  to  ftate  what  quantity  had  been  re- 
exchanged,  becaufe  he  did  not  confider  the  ftate  as 
liable  for  them. 

The  LegiQature  could  not  fappofe  that  the  Compt- 
roller thought  the  law  of  1789  to  be  void,  or  the  law 
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of  1786  to  be  in  force,  e^'eept  as  to  the  funds,  as  he 
;mentions  all  the  iteins,  funded,  unfunded,  &c. — and 
yet  with  regard  to  the  New-Loan  certificates,  he  ftates 
therti  as -excluded  from  redemption,  except  the  arrears 
of  intcrerr. 

On  the  Sih  of  February  1791  the  committee  on  ways 
and  means  reported  a  ftatement  of  all  the  debts  oi  the 
comimonweahh,  in  v^'hich  they  mention  all  the  claims 
and  demands,  an  univerfal  exprefTron  embracing  every 
ipecies  of  debt ;  yet  where  that  is  expreffed,  neither 
the  comm.ittee  nor  the  Legiflature  confider  the  New- 
Loans  ^s  included.  The  Com.ptroUer-General  rnuft 
have  been  acquainted  with  the  Governor's  ftatement  in 
December  1790  ;  and  with  the  report  abovementioned 
in  February  1791  j  and  if  be  differs  in  his  ftarement 
therefrom,  it  is  a  proof  that  we  are  right.  On  the 
30th  o{  Novennber  1791  there  was  a  joint  report  of 
Mr.  Nichclfon,  Mr.  Donnaldjon  and  Mr.  Fehigcr^  upon 
-a  reference  to  which  PerinJ'yhania  proceeded  when  (b.z 
prepared  the  law  of  the  loth  of  April  1792.  (See 
appendix  Kty  ihe  minutes  of  that  year,  the  laft  page  but 
one.)  Here  ail  the  claim.s  againft  the  com.m.onwealth 
are  enumerated,  and  only  the  balance  of  interetl  on 
the  New-Loan  debt.  If  we  are  not  determined  againft 
conviction,  we  muft  believe  this  to  be  the  true  (late  of 
the  cafe. 

I  confefs  for  my  own  part  I  am  at  a  lofs  to  think 
how  language  could  be  lefs  doubtful  and  more  plain 
or  explicit.  A  very  long  courl'e  of  corrffponcience  was 
brought  forvv-ard  to  lliew,  th.at  v/hether  ill  or  well  found- 
ed, the  Comptroller  thought  them  fubfcribabie  in  De- 
cember 1791  5  wliat  circumuances  m.ight  has'e  induced 
a  change,  I  cannot  tell,  luiticient  it  is  that  thev  were 
not  mentioned  the  30th  November  1790,  And  on  the 
30th  of  December  1791,  he  fnews  d'^e  Legiilature  he 
was  of  a  contrary  opinion. 

I  will  difmifs  this  fubject  with  a  few  remarks  on  the 
■conference.  Perhaps  the-  attention  of  the  Governor 
*Lnd  fiical  officers  were  never  called  to  the  point  becaufc 
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no  New-Loans  were  fubfcribed  under  the  firft  loan  ; 
under  this  A6t  then,  the  queftion  was  not  fairly  litigat- 
ed, as  none  were  fubfcribed.  True  it  is,  that  the 
Compti oiler  in  fonne  converfations  fpoke  of  them  as 
being  affumable,  bu£  it  is  fufficient  to  obferve  that  had 
he  communicated  the  A6];  of  1789  to  Mr.  Haniiitony 
his  mind  v/ould  have  been  clear,  and  all  his  doubts 
would  be  folved.  He  never  fuggefted  to  any  body, 
neither  in  w^riting  nor  cojiverfaticn,  that  the  New-Loans 
were  ledeemable  under  the  A6tof  the  loth  of  April  1792. 

He  had  fome  converfation  v;ith  Mr.  Evans,  in  which 
he  dated  that  the  (lock  was  to  be  fold  ;  but  never  men- 
tioned to  him  that  the  New-Loans  were  redeen^able. 
Mr.  Gallatin  fays  he  went  no  farther  than  to  fay  the 
A£t  included  unfunded  depreciation,  and  that  after- 
wards when  they  were  fubfcribed,  he  was  furprifed. 
This  lliews  he  defigned  to  fhelter  himfelf  under  the 
letter  of  the  lav/,  contrary  to  what  he  knew  to  be  the 
deUgn  of  the  Legiflature. 

Surprizing,  that  when  he  hefitated  about  the  depre- 
ciaton  certificares,  he  did  not  hefitate  about  the  New- 
Loans  !  I  will  difmifs  this  point,  and  proceed  to  the 
charge  which  concerns — Withdrawing  money  from 

THE  TREASURY  WiTIIOUT  A  PREVIOUS  APPROPRIATION, 

iczc. 

This  is  proved  beyond  all  pofTibiiity  of  controverfy, 
the  corrcfpondence  between  the  Comptroller-General 
and  the  Governor  refpeding  the  debt  to  be  redeemed, 
and  the  ftock  to  be  fold  prove  this,  for  he  furniincs 
an  efcimate  of  the  whole  ;  here  he  prevaricates,  for  be- 
ing called  upon  in  a  general  manner  he  anfwers  in  a 
reitrided  fenfe,  furely  it  was  his  duty  to  render  a  jufl 
liatement,  but  that  rendered  by  him  was  covert  and 
deceitful,  the  Governor's  proclamation  of  the  16th  of 
May  1792,  which  had  been  fnewn  to  the  Comptroller- 
General,  founded  on  his  eftimiate  v^hich  enumerated 
the  debts  to  be  redeemed  by  the  A61  of  1792,  and  his 
not  mentioning  the  error,  is  a  proof  that  he  acknow- 
ledged the  ilatement  to  be  right. 

By 
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By  the  conftitution  no  ixioney  is  to  be  drawn  from  the 
TreaRiry  but  by  previous  appropriations  made  by  law: 
this  is  a  principle  of  great  importance,  the  only  feciiri- 
ty  againft  the  improper  ufe  of  public  money,  and  intro- 
duced by  the  principles  of  liberty  at  the  revolution  in 
England.  The  Comptroller-General  was  paid,  and  re- 
lied on  to  prcferve  order  in  the  finances.  By  the  Aft 
of  the  4ch  April  1792  th.c  Coniptroller  is  direftcd  to 
certify  to  the  Governor  out  of  what  fund  the  money  is 
to  be  drawn.  (Mr.  higcrfoll  then  turned  to  the  A(5t  page 
219)  when  there  are  feveral  funds  in  the  fame  Acft,  it  is 
necefiary  to  fpecify  the  fund,  but  when  there  is  but  one 
fund,  the  praftice  is  only  to  certify  payable  under  fuch 
or  fuch  an  A£l.  When  the  Governor  draws  his  war- 
rant he  purfues  the  words  of  the  certificate,  the  Gover- 
nor by  implication  makes  it  payable  accordingly,  then 
wliat  is  the  neceiTary  refult  ?  Why  !  If  the  Comptroller 
and  Regifter  have  not  drawn  their  eftimate  accurately, 
the  warrants  of  the  tirft  magiftrate  mud  be  difhonoured, 
for  juft  fo  much  as  6o,oco  ^dollars  take  from  that  fund, 
juft  fo  much  it  falls  fliort  j  and  how  do  they  gee  over 
this  ?  Why  !  Forfooth  no  other  way  than,  by  the  ex- 
treme and  monftrotiSy  I  would  fay,  abfurdity,  bv  taking 
the  greater  from  the  lefs,  then  apply  this  to  the  prefenc 
cafe,  it  will  be  fhewn  that  the  Comptroller  certified 
them  to  be  payable  out  of  the  fund  provided  by  the 
fecond  fedion  of  the  A6t  of 'lOth  April,  1792,  and  it 
v/as  acknowledged  on  all  hands  that  there  was  no  fund 
appropriated  under  that  A<fl ;  then  the  Governor  confi- 
dered  this  as  payable  cut  of  the  fund  provided  by  the 
fecond  feftion,  if  then  the  funds  were  notpiovided  by 
the  Adij  the  Gx)vernor's  warrants  muft  be  diflionoured. 
'L' — The  funds  for  claim.s  and  improvements  which  have 
"' been  fiated,  only  contained  £.io,coo,  and  ;^,  5,000  cf 
that  were  annua' ly  appropriated  for  roads,  then  as'  I 
faid  before,  tlie  greater  muft  be  taken  out  of  the  lefs — 
Surely  this  is  fo  big  with  inconfiftencies,  fuch  condu6t 
cannot  be  reconciled  with  the  duty  of  the  Comptroller- 
General.     (Mr.  Jnger/cll  then  read  paiTages  from  the 

law 


7^6"'        Ihe  Impeachment  J  ^rial,  and  Acquittal 

-law  of  the  26th  March,  1789,  which  created  the  funds 
for  claims  and  improvements,  and  obferved  that  it  un- 
derwent an  alteration  by  the  fubfequent  A(5l  of  the  7th 
April  1791 ) — from  this  time  to  the  prefent,  the  Affem- 
b\)\  in  every  inftance  when  they  direded  payment  of 
any  claim,  always  appropriated  or  created  a  fund  for 
the  purpofe.  Let  us  now  examine  the  initances  pro- 
duced as  furnifliing  the  meaning  of  claims.  (Mr.  In- 
gerjoll  then  cited  the  cafes  mentioned  in  pages  152-3-4 
Of  .this  work,  and  fome  other  of  the  fame  kind,  as  re- 
ferring, to  fpeciai  laws  which  direded  the  manner  of 
payiijent.)  The  Ad  of  April  4,  1792,  direds  the 
Coinptrolicr  to  give  the  party  a  certificate,  and  to  inform 
the  Houfe  of  it,  v,?hen  no  funds  were  provided.  I  now 
proceed  to  the 

Fifth  and  Sixth  Articles. 

(The  articles  laft  mentioned  being-read,  Mr.  IngerfoU 
proceeded,  laying,) — ■ 

Here,  Sir,  as  in  the  confideration  of  the  article  jufl: 
pafl,  are  no  circumftances  to  raife  a  doubt,  no  objec- 
tions to  unconftitutionaliry 'Under  the  mafk  of  patrio- 
tifm.  Whatever  arguments  may  be  brought  up  to  fup- 
port  the  redeemability  of  the  New-Loans,  here  is  no 
pretence  j  the  evidence  is  fo  clear  that  it  has  forced  an 
acknovv'led.'iment.  Whenever  the  holder  v/as  willing 
to  furrender  to  the  commonwealth,  the  Comptroller- 
General  could  not  deem  it  improper.  When  he  un- 
dertook the  trull  he  knew  the  terms  of  it ;  he  was 
bound  to  do  it  under  all  the  ties  and  folemnities  of  of- 
fice. WTiat  are  the  fa6ls  ?  There  are  inftances,  BiddWs 
and  Glddai  s.  No  doubt  can  be  entertained  but  his 
condud  here  difappointed  the  liare  of  the  exchange, 
which  fhe  intended  and  v^^iihed  to  make. 

Purchafes  in  the  market  would  in  a  degree  interfere 
with  the  ultimate  defign  of  his  agency.  This  perhaps 
would  be  carrying  the  rule  too  far.  (Then  Mr.  in- 
g^rjoll  v/ent  over  the  tefiimony  of  Mr.  Oldden  and  Mr. 
BfddlCf  which  fee  pages  243-4,  and  239-40.-41.) 

What 
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What  is  malum  in  Je^  is  contrary  to  the  common 
law,  and  if  it  is  of  notorious  evil,  is  indidable.  There 
is  no  ftatute  on  the  lubjeft,  but  an  indidtrnent  is  main- 
tainable. The  property  was  veiled  in  the  ftate  on  its 
delivery  to  the  Comptroller-General;  neither  party 
could  be  ofr,  the  indents  being  tendered  or  not  could 
make  no  odds,  while  the  price  was  uncertain  no  perlbn 
could  tell  what  he  had  to  tender,  until  the  Continental 
were  brought  out  and  the  intereft  calculated,  when  they 
were  returned,  they  were  to  be  cancelled.  It  was  nat 
neceiTary  to  pay  the  indents  to  complete  the  exchange 
and  to  veil  the  property  in  the  commonwealth.  I  ap- 
peal to  the  gentlemen  prefent,  and  affirm,  that  the  cer- 
tificates of  Oldden  could  not  be  recovered  from  the 
Comptroller-General  by  an  a6lion  of  trover,  and  IT 
burncor  dellroyed  whili];  in  his  cuftody,  would  they  not 
be  loll  as  the  property  of  the  ftate  r  The  momiCnt  they 
were  returned,  the  commonwealth  became  a  trodee 
for  hnn,  and  Mr.  Nicholfon  was  the  officer  to  carry  the 
agreement  into  execution.     (1  B.  C.  447.) 

1  might  enlarge  on  this  argument  by  putting  nnanjr 
cafes  relative  to  the  exchange  of  horfes,  bonds,  &c. 
This  1  will  decline,  and  muft  acknowledge  that  I  am 
glad  to  find  myfelf  fo  near  the  end. 

Seventh  Article. 

This  charge  is  fupported  in  the  firft  inftance,  by  the 
teftimony  of  John  Oldden.  It  is  fuppofed  that  one  evi- 
dence is  not  fufficient  to  convidt.  I  contend  than  one 
witnefs  is  fufficient  in  all  cafes  except  treafon  ^v,^  ■perjury y 
.'f  B.  C.  451.  That  the  reafon  for  infifting  on  tv'o  wit- 
nefies  in  high  treafon^  is  principally  defigned  for  another 
purpofe;  in  prolecutions  for  extortion,  which  imply  art 
oath  of  office,  one  witnefs  is  fufficient. 

(Mr.  Ingerfoll  touched  upon  the  teftimony  of  Blarr 
M'-Clenachany  and  infinuated  that  the  onus  prchandi  lay 
on  the  defendant,  endeavoured  to  excufe  Mr.  M'-Cle- 
nachcm  from  the  charges  of  lofs  of  memory,  adding 
that  no, man  in  the  Senate  could  anf>ver  fo  many  in- 

terrogatoiicft 
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terrogatories  better  than  he  did,  had  they  been  involv- 
ed in  (yj  many  long  and  complicated  leries  of  incidents  ; 
he  adverted  to  the  diredions  of  Council,  page  267, 
which  he  read,  and  faid  thefe  were  -prima  facie  evi- 
dence, and  mufl:  be  confidered  as  conclufjve,  except 
the  Comptroller- General  would  come  forward  and  fiiew 
how  he  came  by  the  certificate  for  £.  3,275  :  19  :  4. 
That  he  endeavoured  to  difcharge  his  duty,  that  he 
had  fteered  a  middle  courfe  and  hoped  the  Senate  would 
judge  v/ith  candour,  and  decide  with  firmnefs.) 

(^C/^  As  the  lail  Speaker  feemed  to  lay  particular  flrefs 
on  the  directions  of  Council,  Mr.  Gib/on  rofe  and  re- 
marked, that  thefe  inflructions  were  regularly  attended 
to,  and  no  alterations  being  fuggefted,  the  defendant 
could  not  be  liable  to  any  cenfure  on  that  point. 

Mr.  Morris  obferved  that  the  depofition  on  interro- 
gatories o^  Hans  Hamilton  had  been  received.  Where- 
upon Mr.  Ligerfoll  remarked  that  one  of  his  colleagues 
would  attend  to  the  conciufion,  and  that  the  reft  of 
the  gentlemen  would  refume  their  ftations  in  the  Su- 
preme Court. 

Adjourned. 

In  the  Houfe  of  Reprefentatives  the  following  entry 
is  recorded  : — 

"  In  conformity  to  the  refolution  of  the  25th  day  of 
February  laft,  the  Houfe  refolved  itfelf  into  a  commit- 
tee of  the  whole  in  order  to  attend  the  trial  of  John 
Ntcholfon^  Comptroller-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  Nevill  was 
placed  therein. 

"  The  committee  of  the  whole  then  proceeded  to  the 
Senate-chamber  for  the  aforefaid  purpofe. 

"  After  feme  time, 

"  The  committee  of  the  whole  returned  to  their  ov/n 
chamber. 

The  Chairman  left  the  chair,  and  the  Speaker  refu- 
med  it. 

"  The  Chairman  of  the  committee  of  the  whole  then 

reported 
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reported  that  they  had  attended  the  trial   of  John  Ni- 
I'hol/on,  Comptroller-General. 

"  The  Committee  appointed  the  manage  the  trial  on 
the  articles  of  impeachment  againft  John  Nkbol/on, 
Comptroller-General,  reported  further  progrefs,  and 
that  the  Senate  had  adjourned  until  ten  o'clock  to-mor- 
row morning  for  the  further  hearing  of  the  counfel." 


^T^venty -third  day  of  the  trial. 

TUESDAY,     March  25. 

THE  Senate  met,  the  confideration  of  Legiflativc 
bufinefs  being  poftponed,  and  the  Houfe  of  Repre- 
ientatives  attending  as  ufual. 

Mr.  Morris^  the  Speaker,  informed  the  gentlemen 
concerned  in  the  trial,  that  it  was  agreed  on  by  the 
Senate,  that  the  arguments  fliould  be  concluded  by, 
and  confined  to  one  gentleman  on  each  i\^t.  After 
v.'hich  Mr.  'Tilghman  aroje  and  /poke  as  foUozvs — 

Mr.  Speaker,  and 

Gentlemen  of  the  Senate, 

I  WILL  flate  on  my  part,  what  appears  to  me  to 
be  the  true  ftate  of  the  cafe,  with  refped  to  the  evi- 
dence.  (Mr.  Ingerjoll  interrupted  him,  and  obferved, 
that  he  had  to  anfwer  to  the  charge  refpefling  the  cer- 
tificates of  Hnns  Hamilton  -,  whereupon  Mr.  Tilghni-an 
waved  going  over  the  teftimony,  as  he  appeared  to  be 
about  to  do,  and  read  the  interrogatories  of  Hans  Ha- 
milton, and  then  the  anfwers,  and  afterwards,  read  the 
interrogatories  and  anfwers  alternately.  Mr.  T.  thea 
faid,) — 

The  counfel  for  Mr.  Nicholfon  will  red  this  bufinefs 
without  any  further  obfervations  than  this,  that  the 
whole  teftimony  of  Hans  Hamilton,  negatives  the  in- 
ference, and  repugns  the  idea  of  any  exchange. 

Z  z  z  z  Mr,  Rawk 
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Mr.  Raivie  rofe,  and  laid, 

IT  falls  to  my  lot  to  add  a  few  obfervations  on  th'ij 
teftimony  adduced  to  prove  the  charges  againft  Mr= 
Nicholfon  -,  and  I  triift  that  it  will  appear  to  every  clear 
headed  man,  that  thcfe  charges  are  amply  Aipported, 
and  that  the  exchange  was  negociated  for  Haj^s  Hamil- 
ton by  his  agent.  It  claims  peculiar  attention,  as  it 
confirms  caac  of  the  moft  ferious  charges,  in  which  the 
official  delinquency  is  aggravated  by  the  extreme  confi- 
dence rcpofed  by  the  ftate  in  the  defendant. 

I  muft  recal  the  attention  of  the  Senate  to  the  re- 
coUeftion  of  the  preliminary  introduftion  of  this  bufi- 
nefs  by  the  learned  manager,  in  which  it  had  been  dated 
from,  the  New-Loan  book  A,  (page  12.9,)  that  three 
certificates,  No.  4,151,  for  ^T.  11  :  16  :  o  j  No.  4,152, 
for /,.  268  :  o:Oi  and  No.  4,153,  for  ^T.  242  :  7  :  6, 
were  iifued  by  the  Comptroller-General  under  the  A6t 
of  March  1786,  in  the  name  of  Hans  H-amilion. 

From  the  book  of  Continental  certificates  received 
in  exchange  for  New-Loans  (page  230)  it  appears  that 
fundry  Continental  certificates  were  received  in  ex- 
change for  them,  agreeing  exadtly  with  the  total  amount 
of  the  three  former  certificates.. 

It  appears  by  the  certificate  of  the  Regifter  of  the- 
Treafury  of  the  United  States,  dated  March  4,  1794? 
that  the  Comptroller-General  fubfcribed  each  of  thofe 
identical  certificates  and  individual  numbers  for,  and 
in  the  name  of  Hans  Hamilton.  It  llkewife  appears 
from  the  large  abfirad.  No.  262,  that  thefe  identical 
New-Loan  certificates  were  fubfcribed  by  Mr,  John 
Nicholfon  for  his  own  ufe. 

It  therefore  follo'vved  from  the  firft  impreffion,  that 
the  property  of  the  ftate  had  been  violated,  that  as  (lie 
muft  have  a  property  either  in  the  New-Loans  emitted, 
or  in  the  Continental  certificates  received,  as  it  never 
could  be  in  abeyance^  but  if  it  ceafes  in  the  one,  it  muft 
at  the  fame  time  commence  in  the  other.  Either  her 
New-Loans  or  her  Continental  certificates  had  been 
converted  to  private  purpofes. 

Time 
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Time  has  been  applied  for  and  granted,  and  1  truft 
the  Senate  will  lee,  that  the  depofition  of  Hans  Ha- 
milton will  be  found  to  clear  up  the  queftion,  and  to 
prove  not  how  far  the  defendant  is  Innocent,  but  in 
what  manner  he  is  guilty.  It  will  be  proved  beyond  a 
■controverfy,  not  that  neither  of  theni  were  the  pro[)crty 
of  the  commonwealth,  but  that  the  New-Loans  were. 
That  they  v/ere  fo  rendered  by  an  Acl  which  he  could 
only  have  performed  by  being  Comptroller-General ; 
it  will  be  fliewn,  that  precifely  in  the  tenr.s  of  the  fe- 
venth  article  of  impeachment,  her  N.^w-Loans  have 
been  fraudulently  converted  by  the  Comptroller-Ge- 
neral to  his  own  private  uie  and  emolument. 

iMrft,  By  depofiting  Continental  certificates  under 
the  A(5l  of  March  1786,  the  ftate  acquired  a  qualified 
property  in  them — i.  For  fafe-keeping.  2.  To  re- 
ceive indents,  this  property  might  become  abfoiute  by 
the  holders  of  New -Loans  purchafing  lands. 

Secondly,  After  the  27th  of  March  1789  the  hold- 
ers of  New-Loans  had  a  right  to,  and  acquired  a  pro- 
perty in  the  identical  Continental  certificates  depofited 
by  them.  But  this  v/as  not  always  prafticable  on  ac- 
count of  the  pradtice  of  exchanging,  confoiidating  or 
cutting  up  certificates.  To  remedy,  therefore,  this  in- 
convenience, other  certificates,  as  the  ftate  had  a  large 
fhare  of  her  own,  were  allowed  to  be  returned  in  fuch 
cafes.  This  was  implied  by  the  Act  of  March  27, 
1789.  Like  optional  pov/ers  v»'ere  given  in  the  inltruc- 
tions  of  the  Supreme  Executive  Council,  (fee  page 
267)  and  by  an  A6b  of  the  firft  of  April  1790.  But 
where  the  New-Loans  originally  iffued,  and  continued 
the  fame,  where  the  Continental  certificates  originally 
depofited  had  not  been  delivered  out  to  others,  and 
where  one  remained  to  meet  the  other,  the  law  and  the 
iniiruclions  required  the  exchange  to  be  fpecific ;  and 
it  will  noc  be  difputed  that  where  there  exifled  no  ne- 
cefTity  of  giving  others,  the  Comptroller-General  was 
to  give  the  fame,  and  no  fair  purpofe  could  be  anfwered 
by  making  it  orherv/ife* 

In 
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In  the  prefent  inftance  they  correfpond  precifely  j  the 
original  certificates  ififued  by  the  United  Stares  were 
depofited  by  Hans  Hamilton.  He  Hans  Hamilton  had 
received  New-Loan  certificates  in  lieu  of  them.  I  truft 
then,  there  can  be  no  doubt  under  this  point  of  viev/, 
but  the  New-Loan  certificates  became  the  property  of 
the  commonwealth.  (The  arrfwers  to  the  j  ft  and  id 
interrogatories  were  then  read.)  If  a  commutation  had 
been  meditated  it  could  be  done  immediately  ;  How 
then  is  this  commutation  effeiled  ?  ylnf.  The  Compt- 
roller-General takes  the  identical  continental  certifi- 
cates, which  were  depofited  with  the  Hate,  and  remain- 
ed in  her  coffers,  and  ilibfcribed  them  in  the  name  of 
Hans  Hamilton.  Then,  Sir,  this  was  an  unlawful  or  a 
lawful  a6t.  \i  it  was  intended  to  be  fubfcribed  for  his 
own  ufe,  and  not  with  a  viev/  to  efi^eftuate  the  re-ex- 
change, -which  Hamilton  defired,  it  was  an  unlawful  and 
attrocious  depredation  of  public  property. 

His  couniei  deny  this. — 

Then  it  was  lawful ,  \i  Vv'as  done  as  Comptroller- 
General,  regularly,  officially  and  confiflently  with  his 
duty,  to  effeftuate  the  exchange,  as  the  obliging  friend 
of  Hans  Hamilton^  and  the  public  fervant  of  Pennfyl- 
vania  I 

Then  what  was  the  legal  refult  ?  Aafwer^  The  New- 
Loans  being  thus  fatisfied  by  the  parties  receiving  the 
original  continental  certificates  in  the  form  of  funded 
debt,  became  again  x\\t  f  roper ty  of  Pennjylvania. 

This  would  have  been  the  refult  if  only  the  value  or 
amount  in  other  certificates  had  been  fubfcribed,  but 
v/hen  the  fame  continental  certificates  originally  loaned 
rire  fubfcribed,  and  that  too,  after  the  holders  come 
down  to  exchange  them,  and  when  the  Comptroller- 
General  was  in  poliCinv)n  of  the  New-Loans.  (The 
anlvver  to  the  ift  interrogatory  then  read.)  This  anfwer 
fhews  that  tranfaftion  was  lo  viewed  by  Hans  Hamilton 
himfelf,  he  viewed  no  private  bargain  to  veft  the  pro- 
perty of  his  New-Loans  in  John  Nicbolfon  and  not  in 
the  commonwealth.     He  conndered  it  as  die  eilccluat- 
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ing  the  exchange,  under  the  law  of  1789,  which  he 
had  not  time  to  carry  thro'  himfelf,  and  little  did  he, 
or  would  any  other  plain  and  unflcilful  rnan  conceive 
the  monftrous  idea  that  by  delivering  up  the  property 
of  the  ftate,  a  property  in  the  New-Loans  could  be 
acquired  by  the  officer. 

This  appears  not  to  have  occurcd  to  the  Comptroller- 
General  until  April  1792.  l(  then  the  property  depo- 
fited  by  Hans  Hannltcn  a6lually  belongs  to  the  ftatc, 
it  cannot  be  the  property  of  "John  Nicbclfon — What  ! 
my  fervant  to  take  my  property  for  the  piirpofe  of  pay- 
ing one  of  my  engagements,  and  then  allege  it  belongs 
to  him  ?  Notwithftanding  all  the  technical  difficulties 
of  the  flatute  of  frauds,  if  my  money  is  employed  to 
buy  a  houfe  it  belongs  to  me  altho'  the  deed  may  be  in 
my  agent's  name ;  then  moft  afTuredly  the  property  in 
the  certificates  in  queflion  is  in  the  ftate.  As  an  agent 
he  received  them  from  Hans  Hamilton  ;  but  as  Compt- 
roller-General, as  depofitory  of  the  commonwealth  he 
fubfcribed  them  ;  or  if  it  is  admitted  that  his  fubfcrib- 
ing,  as  Comptroller-General  was  illegal,  he  exchanged 
them  as  Comptroller-General,  and  fubfcribed  them  as 
the  friendly  agent  of  Hans  Hamilton.  We  are  not  to 
be  entangled  by  the  afts  of  the  Comptroller-General,  he 
is  not  to  be  the  aaent  of  Hans  Hamilton  vvhilit  he  is  act- 
ing  as  Comptroller-General  of  Pennfylvania;  this  double 
affumption  of  qualities  is  improper,  but  it  was  only  as 
Comptroller-General  he  had  accefs  to  the  certificates, 
and  the  Comptroller-General  was  very  remifs  indeed,  if 
he  permitted  the  agent  of  Hans  Hamilton  to  put  his  fin- 
gers into  the  public  coffers  of  the  ftate ;  in  relation  to  the 
New-Loans  he  ceafed  to  be  the  private  agent  as  foon  as 
the  continental  certificates  were  fubfcribed,  for  if  Hans 
Hamilton  had  no  more  right,  his  agent  had  not,  he  had 
no  other  duties  to  perform  in  regard  to  them  than  as 
Comptroller-General. 

What  are  his  duties  and  powers  ?  They  are  defined 
in  the  A6t  of  the  ift  April  1790,  It  v/as  his  duty  to 
deliver  them  over  to  the  Treafurer  to  be  cancelled  ;  as 

Comptroller- 
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Compti-oller- General,  he  had  no  power  but  to  deliver 
them  over  for  the  above  purpofe ;  what  has  he  done  ? 
They  remain  with  him  till,  April  1792,  when  lia7is 
Harailton  came  to  town  and  applied  to  his  agent  for  the 
liinded  debt.  (The  defendant's  3d  interrogatory  and 
anf'vver  then  read)  I  will  not  alk,  Sir,  why  during  this 
interval,  the  New-Loans  were  depofited  with  the  Compt- 
roller-General, after  the  continental  certificates  had 
been  funded  and  were  not  delivered  to  be  cancelled, 
v/hy  the  indents  were  not  adjufted,  nor  in  Ihort,  why  he 
did  nor  perform  his  official  duty  in  refpeft  to  them. 
I'he  New-Loans,  as  well  as  the  funded  iiock  rem.ained 
in  his  hands  during  this  period;  he  confirms  the  tranfac- 
tion  by  receiving  the  intereil;  tiie  continental  certificates 
had  been  taken  out  of  the  trunk  of  the  Comptroller- 
General — two  things  were  then  done. —  i.  Hans  Hamil- 
ton loll  his  right  to  the  Nevv'-Loans. — 2.  Pennjylvanici 
left  her  continental  certificates. — What  did  Hans  Ha- 
milton receive  ?  Funded  (lock.  What  did  the  comm.on- 
weaith  receive  ?  A  blank. 

(Seventh  article  then  read.)  I  fay,  this  teftimony  is 
fuller  than  that  of  Mr.  M'-CUnachan,  Hans  Hamilton 
is  an  honell  man  5  but  we  find  the  depohtion  turns  out 
different  from  v/hat  they  expe6led.  1  do  not  find  that 
they  prevailed  in  obtaining  an  expofition  to  their  mind. 
Anfv/ers  come  out  which  the  defendant  did  not  cxpeft. 
Li  all  his  interrogatories  to  the  dcDonent,  he  mention- 
ed  nothino:  of  an  az"nt — he  mentioned  an  oblization — ■ 
and  v/hat  became  of  it  ?  Yet  v/e  find  that  Hamilton  calls 
it  an  agency-  Hans  Hamilton  had  anfwered  honeftly. 
The  exparte  depofition  did  not  corrupt  him.  All  his 
anfvvers  fully  confirm  the  charge,  and  come  literally 
within  the  feventh  article.  I  will  add  no  more  ;  what- 
ever doubts  may  be  entertained  elfewhere,  here  are 
no  judicial  ([peculations; — A6ts  of  AfTembly  have  been 
violated — the  law  is  clear — and  the  fads  are  well  fuo:- 
ported. 

Mr.  Tilghman  role  in  reply,   and  faid, 

1  AM  glad  the  counfel  who  fpoke  laft  hath  not  em- 
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barrafied  the  quelliori  to  bring  iis  to  anfvver  a  charge 
brought  againlr  iis  by  the  Hoiife  of  Reprefentaiivcs. 
There  is  a  way  of  attempting  a  thing,  by  coar.-nuni- 
cating  it  in  a  gentle  mr-nner,  when  a  man  is  willing 
to  firike.  1  will  leave  it  to  the  Senate  whether  the  hinc 
that  is  intended  for  the  defendant,  is  worthy  of  thofe 
who  brought  it  forward.  Mr.  Nkholfon' s  conduil  h^s 
ever  been  open  and  manly,  and  he  mull  be  acquitted 
of  any  defign  derogatory  of  that  charafter. 

Then  I  take  the  queition  folemnly  to  be,  wliether 
Mr.  Nicholfon  aeted  in  the  line  of  his  official  duty,  and 
whether  he  received  thofe  certificates  from  Ha;:s  .Ha- 
milton for  the  purpofe  of  being  exchanged  ?  I  take  this 
to  be  a  naked  queftion  of  fact.  I  agree  that  a  gentie- 
man  may  afl  in  two  capacities.  It  hath  been  faid  that 
Mr.  Nichcljcn  afted  in  two  capacities.  Was  he  lefs 
fedulous  for  atting  in  tJie  two-fold  capacity  of  '^ohn  Ni- 
chol/orij  and  Comptroller-General  ?  That  he  afted  for 
Hans  Hamilton  as  John  Nicholfon  and  not  as  CcmDtroi- 
ler-General,  and  his  doing  or  acting  as  agent  for  Hans 
Hamilton  could  not  become  a  crime  as  Comptroller- 
General;  no  man  could  be  prevented  from  adling  as 
an  agent  for  another  unlefs  reftrained  by  pofitive  laws. 
While  he  adled  as  Mr.  Nicholfon  he  is  not  liable  to 
impeachment,  I  call  upon  the  gentlemen  to  flate  v.here 
he  afted  as  Comptroller-General  in  this  affair  r  I  con- 
fider  it  was  lav/ful  for  him  to  a£l  as  a  private  citizen, 
without  being  impeachable  before  this  honorable  tribu- 
Kal.  I  will  not  take  the  time  to  run  over  the  anfwers 
of  Hans  Hamltcn,  he  did  not  acl  in  his  official  capacity, 
but  he  had  been  friendly,  Mr.  Hamilton  faid,  "  all  I 
want  is  ftock  of  the  United  States,  I  leave  thefe  certi- 
ficates v/ith  you  for  that  purpofe,"  v/hile  he  a6led  as 
Mr.  Nicholfon  he  is  not  liable  to  impeachment,  I  will 
take  it  for  granted  that  Mr.  Nicholfon  was  the  agent  of 
Hans  Hamiltcny  even,  I  v;ill  take  it  for  granted,  th:\c 
Mr.  Nicholfon  was  miRaken — fo  far  1  take  it  for  granted, 
that  he  has  paid  Hans  HarniltGn  v/hat  Hamilton  wiflied  to 
have^  by  lodging  thofe  very  certificates  with  Mr.  S-mith 

the 
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the  continental  Loan-officer,  which  Hamilton  afterwards 
received.  Here  then  is  the  candor  of  the  defendant. 
Nay  iTiore,  he  received  double  the  amount ;  and,  here 
is  venality  charged  againft  hiin  in  profufion  !  This 
does  not  favour  their  argunaents,  that  he  ufcd  the  con- 
tinental certiScates  improperly,  but  it  is  what  the  logi- 
cians call  -mon  Jequitiir. 

He  applied  to  Mr.  Nicholjon  as  a  friend  not  as  an 
officer  ;  does  he  come  to  Mr.  Nicbolfon,  and  fay,  I  wifh 
to  unite  the  characters  of  Agent  and  Comptroller- Ge- 
neral ?  No,  Sir,  he  negatives  all  official  communica- 
tions.— But  again  the  gentlemen  fay,  hov/  could  the 
Comptroller  he  in  polTeffion  ? 

The  gentlemen  themfelves  have  dated,  that  it  was 
not  effencial  to  have  the  very  identical  ones,  and  the 
laws  and  infiruclions  point  out  that  their  co-relatives 
could  pot  always  be  at  hand,  that  the  pradice  was 
Oiherwife,  at  which  many  were  much  agitated,  nay, 
offended,  becaufe  they  could  not  have  their  own  re- 
turned to  them. 

I  mud  beg  the  indulgence  of  the  Senate,  whilft  I'll 
obferve,  that  Mr.  Nicholjon  was  a  holder  of  New-Loans 
to  a  confiderable  amount,  why  then  ai  it  is  agreed  that 
ic  is  a  fpecies  of  criminality,  if  a  doubt  remains  ref- 
peifling  thefe  certificates.  Why  does  not  the  doubt 
operate  in  favour  of  the  defendant  ?  Why  not  prefume 
him  innocent  in  fome  of  thefe  inftances  ?  Why  not 
prefume,  that  Mr.  Nicholjon  obtained  them  fome  other 
way,  by  fome  exchange,  or  purchafe  of  fome  other 
perfon  ?  Ln  either  cafe  Mr.  Nichclfon  is  far  from  guilt. 
Does  Hans  Hamilton  fay  his  continental  certificates  were 
returned  ?  No. 

The  gentlemen  have  aiTiimed  the  bafis  and  reafoned 
ingenuoully  and  fubtilly  that  thefe  continental  certificates 
were  in  the  coffers  of  the  date,  they  have  not  trod  ten- 
derly on  the  Aft  of  1786  ;  but  let  them  not  colled  cri- 
minality froin  furmifes  ,  let  them  prove  it,  if  the  faft  is 
capable  of  proof ;  that  it  was  the  property  of  Penijyl- 
tvama  at  that  time,  then  one  of  tv/Q  things  mud  be  the 

qonfei^uence. 


of  J.  Nicholfon^  Comptroller-Gcnsral.         737 

confequence,  either  it  follows  that  the  Comptroller-Ge- 
neral was  exceffively  blameable  by  affetStin;^  to  aft  as 
Comptroller-General  ^  but  in  the  mean  time  made  iif? 
of  his  official  advantages,  and  afbcd  fo  as  to  be  highly 
criminal. — Or  that  difrobing  himfclf  of  his  charac- 
ter, intruded  his  rafh  and  facrilegious  hands  into  th^ 
coffers  of  the  ftate  1  One  or  the  ciher  of  thefe  muil 
be  the  cafe  ! 

Has  the  profecurion  altogether  refled  with  the  Comp- 
troller-General ?  Have  they  a  right  to  impeach  the 
Comptroller  and  noi;  to  arraign  Hans  Hamiltcn'i  Do  they 
not  confider  him  charged  ?  The  evidence  being  that 
the  tranfacl:ion  was  of  a  private  nanire,  and  that  he  act- 
ed as  the  agent  of  Hans  Hamilton.  V-Zhere  the  Senate  can 
make  a  favourable  conRruftion  it  is  their  duty  nay  it  is 
not  only  their  duty,  but  it  is  agreeable  to  their  fenfations. 
But  when  it  appears  from  Hans  Hamilton's  depofitions, 
that  no  continental  certificates  were  ever  delivered  to 
him,  hovs?  is  the  inference  to  be  drawn  v/ithout  any  pre- 
mifes  to  fupport  it  ?  But  the  cafe  (lands  fimply  thus. 
We  are  charged  with  taking  the  New-Loan  certificates 
of  the  {late  which  had  been  exchanged  by  the  ftate  and 
applying  them  to  our  ufe. 

Wliat  is  the  proof?  Is  there  a  particle  of  evidence 
in  Hans  Hamilton  s  depofition  to  {liew  that  thefe  were 
ever  exchanged  ?  No.  Is  there  even  a  fhadow  of  proof 
to  fhev/  that  they  had  ever  been  prefented  for  fuch  ex- 
change to  the  ftate  ?  No.  Hans  Hamilton  did  not  do  ic 
as  he  tells  you  upon  oath,  nor  did  he  direft  it  to  be 
done,  and  Hans  Hamilton  s  teftimony  is  full  and  clear 
in  our  favour  :  Here  we  might  reft  the  caufe  v.'ithouc 
replying  to  any  charges  not  in  the  impeachment. 

But  it  is  faid,  if  this  was  not  done,  Vv'e  muft  have 
taken  the  continental  certificates,  for  which  thefe  had 
originally  been  loaned,  for  that,  on  turning  10  x!i\c  book 
of  continental  certificates  loaned-  which  we  have  kept, 
and  the  abftrafl  of  continental  certificates  in  the  Trea- 
fury  ofrice  of  the  Uriited  States  and  comparing  the  one 
with  the  other,  they  agree   in  dates  and  fums,  altho' 
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we  are  not  bound  to  reply  to  this  afpeiTion  until  we  ar^- 
charged  by  the  Ploufe  of  Reprefentatives  with  Jequeji— 
ring  continental  certificates  the  property  of  the  fiat Cy  ycc 
I  will  obfeivej  i.  That  to  this  comparilbn  of  dates  and. 
Turns  fliould  be  added  another  book,  that  of  their  re- 
cxchange,  whereby  the  fl:ate  became  divefted  of  thefe 
c-ontinentjl  certificates;  here,  you  will  find  exchanges 
entered  which  were  made  for  Mr.  Nicbo-l/on,  and  cor- 
refponding  in  dates  and  intereft  as  fufficient  to  identify 
the  re-exchange,  as  the  former  doth  the  exchange;  for 
the  dates  of  intereft,  their  amounts,  and  numbers  are 
all  that  were  recorded  in  either  cafe,  in  thefe  books 
\vhich  were  direfted  in  their  form,  by,  and  occafionally 
fubmitted  to  the  Supreme  Executive  Council.  Nor  is 
this  all,  there  are  other  exchanges  the  fums  and  dates 
of  intereft  of  v/hich  would  apply  to  thefe  certifi- 
cates, and  Mr.  Nichoifon-  might  have  bought  them  of 
others,  who  had  previoufly  exchanged  them,  but  it 
is  difficult  to  account  for  any  tranfaftion  without  a 
motive,  and  here  there  was  no  motive  of  intereft  to 
urge  the  Comptroller  to  lay  his  hands  on  thefe  certi- 
ficates, the  pro|}erty  of  the  ftate,  they  were  no  better 
than  a  like  amount  of  any  other  fuch  continental  cer- 
tificates, and  yet  he  was  obliged  to  account  for  every 
dollar  of  thefe  certificates  in  his  hands,  and  pay  over 
to  the  State-Treafurer  fuch  amounts  as  were  not  ex- 
changed, fo  that,  as  the  ftate  could  not  lofe  on  the  one 
hand  he  being  refponfible,  fo  neither  could  he  have, 
gained  on  the  other. 

Laftly.  If  it  fnould  be  imputed  to  us  that  we  have, 
dealt  unfahiy  by  Hans  Hamilton,  for  our  conduct  will, 
bear  the  teft  in  every  view,  either  as  an  oflicer,  or  as 
an  individual,  we  ftiew  clearly  from  his  teftimony,  that 
he  v/as  fully  fatisfied  and  hath  got  what  he  afl^-cd  for,  the 
certificates  he  thus  wanted  and  received  fromMr-A/V/^c/- 
jon,  were  not  granted  by  the  Comptroller-General,  but 
by  the  United  States.  In  this  tranfadion  therefore,  we 
not  only  did  not  adl  officially,  but  the  bufincfs  was  noc 
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^0  be  tranfa6led  at  all  in  the  office  where  the  mal-pra'5tice 
is  charged. 

In  conclufion  I  bcfecch  the  Senate  to  confider,  that 
miferable  and  wretched  indeed  miift  be  the  condition  of 
officers  if"  impeachments  can  be  found  where  there  is  no 
offence  againft  the  law.  A  book  o["  high  eiiimauon 
fays,    No  law,  no  transgression. 

Permit  me  to  read  the  following  pafi'lxgcs  from  one 
of  the  moll  excellent  of  all  books  on  prophane  hiilory, 
where  he  treats  of  the  do6trine  of  conftru6live  treafons. 
Hume's  Hiftory  of  Eni^landj  vol.  6,  page  340. 

"  Where  has  this  fpecies  of  guilt  lain  lo  long  con- 
cealed r*  Where  has  this  fire  been  fo  long -buried,  dur- 
ing fo  many  centuries,  that  no  fmoke  fhould  -appear, 
rill  it  burll  out  at  once,  to  confum.e  me  and  my  children  ? 
Better  it  were  to  live  under  no  law  at  all,  and  by  the 
maxims  of  cautious  prudence,  to  conform  ourfelves, 
the  beft  we  can,  to  the  arbitrary  will  of  a  mafcer  ;  than 
fanfy  we  have  a  law  on  which  we  can  rely,  and  find  at 
lafl,  that  this  law  fhali  inflift  a  punifhment  precedent 
to  the  promulg'.tion,  and  try  us  by  maxims  unheard-of, 
till  the  very  moment  of  the  profecution.  If  I  fail  on 
the  ThameSj  and  fplit  my  veilel  on  an  anchor  ]  in  cafe 
there  be  no  buoy  to  give  warning,  the  party  fliall  pay 
me  damages  :  But,  if  the  anchor  be  marked  out,  then 
is  the  finking  on  it  at  my  own  peril.  Where  is  the 
mark  fet  upon  this  crime  ?  Where  is  the  token  by  which 
I  fhould  difcover  it  ?  It  has  lain  concealed  under  water; 
and  no  human  prudence,  no  human  innocence,  could 
fave  me  from  the  deftruftion  with  which  I  am  at  pi-efent 
threatened. 

'^  It  is  now  full  two  hundred  and  forty  years  fince 
treafons  were  defined  ;  and  fo  long  has  it  been,  fince 
any  man  was  touched  to  this  extent,  upon  thi^  crime, 
before  myfelf.  We  have  lived,  my  lords,  happily  to 
ourfelves  at  home :  v.e  have  lived  gloriouOy  abroad,  to 
the  world:  Let  us  be  content  with  what  our  fathers 
jaave  left  us  :  Let  not  our  ambition  carry  us  to  be  more 

'learned 
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learned  than  they  were,  in  thefe  killing  and  defl:ructive 
srrs.  Great  vtifdonri  it  will  i>e  in  your  lorafnips,  and 
ju[l  providence,  for  yourfelves,  for  your  pofterities,  for 
the  whole  kingdom,  to  cafb  from  you,  into  the  fire, 
conftruiiive  treafons,  as  the  primitive  chrifrians  did 
their  b-^oks  of  curious  arts,  and  betake  yourfelves  to 
the  plain  letter  of  the  ftatute,  which  tells  you  wherG 
the  crime  is,  and  points  out  to  you  the  path  by  vv-hicli 
you   may  avoid  it. 

*'  Let  us  not,  to  our  ov/n  deftruccion,  av.ake  thofe 
fleeping  lions,  by  rattling  up  a  com:-)any  of  old  records, 
which  have  lain,  for  fo  many  ages,  by  the  wall,  forgotten 
and  neglefted.  To  all  my  affiiflions,  add  not  this,  my 
lords,  the  moJl:  fevere  of  any  -,  that  I,  for  my  other  fins, 
rot  for  my  treafons,  be  the  m.eans  of  introducing  a  pre- 
cedent, fo  pernicious  to  the  laws  and  liberties  of  my 
native  country. 

"  However,  thefe  gentlemen  at  the  bar  fay  they  fpeak 
for  the  commonwealth  i  and  they  believe  fo  :  Yet,  un- 
der favor,  it  is  I  who,  in  this  particular,  fpeak  for  the 
commonwealth.  Precedents,  like  thofe  endeavoured  to 
be  cilablifned  agr.inft  me,  muft  drav/  along  fuch  incon- 
veniences and  miferies,  that,  in  a  few  years,  the  king- 
dom, will  be  in  the  condition  exprcffed  in  a  ftatute  of 
Kenry  IV. ;  and  no  man  fhall  know  by  what  rule  to 
govern  his  words  and  adions. 

"  Impofe  not,  my  lords,  difnculties  infurmountable 
upon  miniO^crs  of  ftate,  nor  difable  them  from  ferving 
with  chearfqlnefs  their  kingand  country.  If  you  exa- 
mine them,  and  under  fuch  fevere  penalties,  by  every 
grain,  by  every  little  weight  j  the  fcrutiny  will  be  in- 
tolerable. The  public  affairs  of  the  kingdom  mud 
be  left  wafie  j  and  no  w  ife  man,  who  has  any  honor 
or  fortune  to  lofe,  will  ever  engage  himfeU  in  fuch 
dreadful,  {lich  unknown  perils. 

"  My  lords,  I  have  now  troubled  your  lordfhips  a 
great  deal  longer  than  I  fliould  have  done.  Were  it 
not  for  the  interefl  of  thefe  pledges,  which  a  faint  in 
heaven  left  m.e,  I  fhould  be  ioth"-^Here  he  pointed 
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to  his  children,  and  his  weeping  flopped  him.* — "What 
I  forfeir  for  myfelf,  it  is  norhing:  Bur,  1  confefs,  that 
my  indifcretion  fhould  forfeit  for  them,  it  wounds  mc 
very  deeply.  You  will  be  pleafed  to  pardon  my  in- 
firmity :  Something  I  lliould  have  faid  ;  butlfeelthall 
not  be  abJe,  and  therefore  I  fhall  leave  it. 

"  And  now,  my  lords,  I  thank  God,  1  have  been,  by 
his  bleffing,  fufficiently  inftrufted  in  the  extreme  vanity 
of  all  temporary  enjoym,cnts,  compared  to  the  import- 
ance of  our  eternal  duration.  And  fo,  my  lords,  even 
fo,  with  all  hunfility,  and  with  all  tranquillity  of  mind 
1  fubmit,  clearly  and  fieely,  to  your  judgments  :  And. 
whether  that  righteous  doom  fliall  be  to  life  or  death,  I 
fliall  repofe  myleif,  full  of  gratitude  and  confidence,  in 
the  arms  of  the  great  Author  of  my  exiftence." 

Mr.  Ra\vle  rofe,  and  replied — 

I  DO  not  wonder  that  the  Comptroller-Generat 
fhould  be  defended  with  fo  much  ingenuity,  and  1  am 
v.'illing  to  jullify  his  counfel  for  com.bining  every  ne- 
cefiary  quaiihcation  and  in  feledting  all  the  pathetic 
palTages  ;  and  am  alfo  willing  to  do  juflice  to  my  own 
feelings  at  the  expence  of  my  judgment;  for  T  think 
we  have  nothing  to  do  with  the  lail,  but  I  will  leave 
him  to  that  fingle  plank  on  which  he  is  to  be  faved 
from  total  ruin.  There  is  but  one  main  argument,  and 
that  is.  Who  is  impeached  ?  and  whether  the  Compt- 
roller is  of  a  moral  or  a  civil  fpecies  of  exiflence  ?  E- 
very  fpecies  of  offence  is  committed  by  the  man  ;  yes, 
by  the  man  who  holds  the  ofHce.  How  then  is  a  line 
to  be  drawn,  between  the  man  and  the  officer  ?  The 
man  has  offended,  and  the  officer  is  innocent !  One  of 
thofe  oiiences  come  in  virtue  of  his  holding  the  cfSce, 
therefore  it  did  not  become  him  to  purchafe.  If  he 
had  been  a  private  individual,  another  tribunal  would 
be  the  proper  one,  and  as  fuch  he  could  not  be  entitled 
to  fuch  a  folemn  trial  as  the  prefent.     (Mr.  Rawle  then 

rend 
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read  fame  paiTages  from  2  Woodifon,  page  602.)  Here 
the  Lord-ChanceJlor  oi  Great-Britain  was  found  guilty 
of  bribery,  one  of  i\\Q  moll  exalted  judges  j  agreeably 
to  the  arguments  of  the  learned  counfel  fur  the  defend- 
ant, he  [hould  not  be  impeached  as  I^ord-Chancellor, 
but  as  a  man.  if  Judges,  if  Frivy-Counfellors  and  a 
I  .  >rd-Chanceilor — and  he  too,  a  confidential  advifer  of 
his  fqv:erejgn,  is  impeached,  and  thefe  circumllances 
ariii; jit>'t:U/lliK.e  the  preienr,  how  much  more  proper  ii: 
niufr  be\herc,  where  trials  by  impeachment  are  embo- 
died into  our  Confiitution.  When  Tvlr.  Hamilton  was 
applied  to  omciaiiy,  he  anfwered,  that  he  applied  pri- 
varciy  to  Mr.  ISicholjon  to  be  his  a^ent.  Had  he  ap- 
pi;cd  UiiNir.  I\ichoijGn  to  make  the  exchange,  he  would 
jjo,\doubj;'ba,¥e  done  it;  there  is  no  law  on  this  fubject, 
it  wojuld  be  a  whokfome  thing  to  make  a  law  for  fuch 
a  purpoie.  It  would  ede  a  great  deal  of  this  embar- 
raSment. 

But  it  is  laid  that  as  a  private  naan,  Mr.  Ntcholfon  is 
not  liable  to  impeaciiment.  That  remains  unproved. 
It  is  rKit  to  be  prcfumed  that  he  acquired  a  right  by  any 
fubfcqucr.t  tranfatlion  j — we  have  no  light  to  guide  us 
in  thefe  particulars,  but  /:/rf;;!?///(3«  employed  Nicbolfon  ^^s 
his  agent — it  was  for  his  ufe  and  for  his  benefit  j — Mr. 
Nicbolfon  made  ufe  of  his  naked  authority  as  an  agent. 
Hence  the  offence  of  ailing  as  Comptroller-General  for 
th.e  commonwealth,  and  actmg  as  agent  for  Hans  Hamil- 
ton is  inferred. 

Let  us  now  put  this  in  the  mod  favorable  point  of 
view,  and  admit,  that  Mr.  Nickolfcn  owned  thefe  New- 
Loan  certificates,  or  that  he  purchafed  them  before  they 
had  been  owned  by  Hans  Hamilton.  If  he  tranfavfled 
the  bufinefs  Vv'hich  he  afterwards  did,  laying  Hans  Ha- 
Titilton  entirely  out  of  the  queftion^  ftill  the  heavy  char- 
ges remain.  Let  us  then  hear  no  m.ore  of  Hans  Hamil- 
ton; let  us  infer  from  no  prefumption  j  we  will  lake 
Hans  Hamilton' s  teliimony  and  the  official  tranfaftion. 
'i  he  gentleman  hatii  fuggefled   nothing  to  prove  that 
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the  Continental  certificates  v/ere  out  and  ceafed   ro  be- 
come the  property  of  the  {rate  in  Seprembcr  1791. 

A  fingular  and  romantic  co-incidence  cf.  fivms  and 
dates,  that  it  fliculd  again  have  come  roundj^Athe  iden- 
tical Continental  certificate's  were  the  property  cf  ti:e 
commonwealth  in  1786,  and  of  Johfi  Nichclfon  in  1791. 
V/e  have  proved  that  they  were  deponted  in  -17S6  ;. 
then  if  once  in  the  cuPcody  of  the  ftate,  on  whom,  is  it 
incumbent  to  fliew,  that  they  did  not  remain  fo  ?  From? 
whom  is  the  information  to  come  ?  From  rionCj  but  from 
himfelf ! 

Are  we  then  under  al!  thefe  circu,m{lanccs  to  prove 
that  they  remained  in  the  cuftody  of  the  ilate  ?  It  is  net 
by  the  aid  of  prefumption,  not  by  gettin^g  a  (Iride  of 
probability  and  galloping  off,  that  we  prove,  this.  But 
we  are  told  by  Hans  Himilton^  that  they  were  not  ex- 
changed. But  it  is  faid,  that  exchange  may  inadvertently 
be  tal-;en  for  comimutation,  that  in  any  di^lionary  you: 
would  find  them  convertible  term^s,  and  that  their  ap- 
plication is  "iW^  fame.  Take  it  either  v/ay  it  is  fiibfian- 
tially  the  fame  :  By  that  exchange  it  was  to  be  convert- 
ed by  the  Comptroller-General  into  debt  of  the  United 
States.  Let  us  fuppofe  it  either  way^^  let  us  fuppofe 
it  to  be  converted  to  ftock  of  the  United  States  pre- 
vioufiy  llibfcribed.  Then  the  charsre  remains,  the  fortn 
]s  only  altered,  the  offence  is  the  fame,,  the  certifi- 
cates are  purchafed  of  Hans  Hamilton.;  but  to  have  ic 
as  the  teftiraony  runs,  there  is  an  exciiange  in  view^ 
this  gentlemari  is  the  agent,  and  agreeably  to  the  exill- 
rng  lavv's  he  tranfacls  the  bufinefs  vvhich  no  man  in  Fenn- 
Jylvanla  could  do  but  the  Comptroller-General. 

One  more  word  about  prefumption,  and  that  is,  in 
favour  of  innocence.  They  fay,  "  V/by  do  you  iwt  prove 
him  criminal?"  We  deem  it  fully  fo.  Here  is  a  tor- 
tuous and  wrongful  depredation  of  property.  He  is 
not  to  fay,  the  charge  is  not  fupported  by  prefi-mption 
vv'ithout  teftim.ony,  as  prefumption  is  difrcgarded  in 
dealings.  There  is  no  circumflances  in  this  tranfaftioa 
vvhich  I  do  not  conceive  of  importance.     Whether  the 

cenificaLe* 


744         '^'•^^  Imfeachment^  I'rial,  and  Acquittal 

certificates  with  which  he  is  charged  were  more  drlefs  than^ 
thcfe  brought  to  him  for  the  purpofe  of  being  exchang- 
ed ;  it  is  fufficient  for  us  that  he  is  charged  v/ith  thofe, 
the  tranfaftions  are  traced  and  the  accufation  is  proved, 
thefe  bloody  and  myfterious  volumes  of  arbitrary  and 
let  our  proof  be  oppofed  to  his  matter  of  defence.  It 
is  not  to  be  confidcred  that  he  did  fo  with  all  others. 

I  will  detain  the  Senate  no  longer,  I  have  concluded 
my  arguments — the  gentleman  has  advanced  the  cafe 
of  lord  Strafford — How  is  that  like  the  prefent  cafe  ^ 
What  analogy  ?  He  was  one  of  the  m.ofb  diftinguiflied 
and  amiable  of  men  without  an  imputation  of  vice;  I^ 
it  upon  conftrnftion  of  municipal  laws  which  are  not 
generally  known  that  the  prefent  impeachment  is  found- 
ed, is  this  a  law  concealed,  is  it  a  lav/  unknown,  as  Straf- 
ford's treafons  ?  No,  we  have  this  law  in  our  nature, 
it  is  a  monitor,  which  no  m.an  can  efcape,  as  Cicero- 
calls  it.  Lex  non/cripta.,  fed  nata^  quam  non  didicimuSy 
Jed  accepmus — not  received  at  fchool,  but  grew  with 
life,  againfl:  that  law  there  is  no  (latute.  It  is  in  pofitive 
teftimony  that  the  Comptroller-General  had  otFended, 
and  1  appeal  to  this  honorable  court,  that  were  thcrc^ 
no  other  charge  againfl:  him,  and  all  other  accufations 
for  the  injured  intereft  of  the  commonwealth  done  away, 
he  ought  to  be  held  up  as  a  public  example,  that  no 
ftation  in  life  Ihall  deter  the  hands  of  juftice,  nor  no 
labours  will  be  fpared,  that  others  may  be  deterred 
from  violating  her  trufts  in  fim.ilar  ftations,  and  that 
the  virtue  and  integrity  of  this  republic  will  not  bear 
official  treachery. 

In  the  minutes  of  the  Houfe  of  Reprefentatives  the 
follov/ing  entry  is  inferted  for  the  laft  time  : — 

"  In  conformity  to  the  refolution  of  the  25th  day  of 
February  laft,  the  Houfe  refolved  itfelf  into  a  commit- 
tee of  the  whole  in  order  to  attend  the  trial  of  John 
Nichclfon^   Comptroller-General. 

"  The  Speaker  quitted  the  chair  and  Mr.  Montgomery 

tv'as  placed  therein^ 

^  «  The 
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"  The  committee  of  the  whole  then  proceeded  to  the 
Senate-chamber  for  the  purpofe  aforefaid. 

*'  After  fome  time, 

"  The  committee  of  the  whole  returned  to  their  own 
chamber. 

"  The  Chairman  left  the  chair,  and  the  Speaker  refu- 
med  it. 

"  The  Chairman  then  reported  that  the  committee  of 
the  whole  had  attended  the  trial  of  John  Nicholfoni 
Comptroller-General. 

"  The  committee  appointed  to  manage  the  trial  of 
the  articles  of  impeachment  againft  John  Nicholfony 
Comptroller-General  reported  chat  the  counfel  on  the 
part  of  the  commonwealth,  as  well  as  the  counfel  in  de- 
fence of  the  faid  Comptroller-General  had  concluded 
their  arguments,  and  that  the  final  decifion  thereof  now 
remains  with  the  Senate." 

On  a  review  of  this  trial,  the  Editor  finds  it  pro- 
per to  ftate  that  the  Senators  were  qualified  in  the 
prefence  of  M^illiam  Bradford,  Efq.  one  of  the  Judges 
of  the  Supreme  Court  of  the  commonwealth  of  PenTi- 
Jylvaniay  in  the  Senate-chamber  in  the  city  of  Phila- 
delphia, on  Wednefday  the  8th  day  of  January,  1794, 
'*  Well  and  truly  to  try,  and  a  true  judgment  give, 
according  to  law  and  evidence  between  the  common- 
wealth of  Pennjylvania  and  John  Nicholfon,  Compt- 
roller-General of  the  faid  commonwealth,  on  articles 
of  accufation  and  impeachment  exhibited  againft  him, 
the  iaid  John  Nicholfon,  and  now  depending  befor* 
Senate,"  in  the  following  manner,  to  wit, 

I   Anthony  Morris,  Speaker,  affirmed. 
1  William  Bingham,  fworn. 

3  Robert  Brown,  fworn. 

4  Lindjay  Coats,  fworn. 

5  John  Edie,  Iv/orn. 

,   6  James  Fin  ley,  fworn. 
7    John  Andre  flanna,  Iworn. 
%  Gabriel  Heijier,  fworn. 

Bbbbb  9  John 
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9  John  Hoge^  fworn. 

10  Thomas  "Jenks^  affirmed. 

1 1  'Thomas  Kennedy ^  fworn. 

12  Michael  Schmy/er^  fworn.. 

13  Alexander  Scott,  fworn. 

14  John  Seller Sy  affirmed. 

15  Abraham  Smithy  fworn. 

16  Richard  'Thomas y  affirmed. 

And  William  Hepburn  was  fworn  in  the  fame  manner 
as  the  other  gentlemen  were  qualified,  in  the  prefence- 
of  James  Biddle,.  Efq.  the  Prefident  of  the  court  of 
Common  Pleas  of  the  city  and  county  of  Philadelphia^ 
on  the  1 9th  of  February  following,  being  the  day  ap- 
pointed for  trying  the  charges  againft  Mr.  Nicholfon  but 
was  further  poftponed  on  account  of  the  following  re- 
prefentation  from  William  Z^w/V^Efq.  one  of  the  counfel 
for  the  defendant,  and  Jared  Ingerjolly  Efq.  Attorney- 
General  for  the  (late,,  which  was  read  in  the  words, 
following,  to  wit,, 


<c 


SIR,  February  1 8th,  1794.. 

*'  WE  have  been  Co  much  engaged,  and  find  our- 
felves  fo  particularly  fo  at  prefent,  that  wedo  not  think 
it  poffible  for  us,  without  extreme  inconvenience,  to 
attend  to  the  trial  of  Mr.  Nicholfony  on  his  impeachment,, 
before  Wednefday,  the  twenty- fixth  inflant:  We,  there- 
fore, take  the  liberty  of  uniting  in  an  application  to  the 
honorable  the  Senate  to  poftpone  the  trial  until  that  day,, 
and  we  beg  that  you  will  be  fo  good  as  to  communicate: 
this  our  requeft  to  the  honorable  the  Senate. 
"  We  have  the  honor  to  be 

with  the  higheft  fentiments  ©f  regard^, 
your  friends  and  fervants, 

WILLIAM  LEWIS, 
JARED  INGERSOLL. 
"  Honorable  Mr.  Morris." 

The  following  is  the  order  in  which  it  was  taken  up 
in.  the  Senate — the  proceedings  are  given  here  from  the 
Journal  of  that  honorable  body.— 

"  Wednesday, 
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"  Wednesday,  April  2,   1794. 

*^^  Moved  by  Mr.  Kennedy,  ieconded  by  Mr.  FinUy^ 

"  That  the  Senate  will  proceed  to  determine  on  the 
impeachment  of  John  Nicholfon,  Comptroller-General 
of  this  commonweakhj  article  by  article. 

"  After  debate., 

"  The  Senate  adjourned  to  4  o'clock  in  the  afcerncon.. 

'*  The  fame  day   in  the  afternoon^ 
"  The  Senate  met  according  to  adjournment. 
**  The  motion,  made  by  Mr.  Kennedy^  refpefling  the 

■trial  of  the  Comptroller-General,  was  withdrawn. 
"  Moved  by  Mr.  Bingham,  feconded  by  Mr.  Scctt, 
**  That  the  Senate  will  proceed,  to-morrow,  on  the  trial 

of  thearticlesof  impeachment,  as  exhibited  by  the  Hoiife 

of  Reprefentatives,  againft  the  Comptroller-General. 
"  Moved  by  Mr.  Finley^  feconded   by  Mr.  Hepburn, 
"  That  the  word  "  to-morrow"   be  ftruck  out  and 

.Friday  next  be  inferred  in  place  thereof. 

**  The  queftion  being  put,  was  carried  in  the  negative. 
"  Moved  by  Mr.  Hogc,  feconded  by  Mr.  Hanna,  and 
"Agreed,  that  the  word  to  "morrow"  be  ftruck  out 

and  Saturday  next  be  inferted  in  place  thereof. 

"  Moved  by  Mr,  Hoge,  feconded  Mr.  Thomas,  and 
"  Agreed,  That  the  words  "  on  the  trial"  be  ftruck 

out  and  the  v/ords  take  into  conf.deration  be  inferted  in 

place  thereof. 

*^  Moved  by  Mr.  Hoge,  feconded  by  Mr.  Thomas, 
*^  That  the  words  with  pout  doors   be  inferted   next 

after  the  word   "  General." 
"  After  debate, 
'^  The  yeas  and  nays  were  called  for  by  Mr.  Finky 

and  Mr.  Edie,  and 

The  queftion  being  put,  the  members  voted  as  fol- 


low,  viz. 

"YEAS. 

YEAS. 

I   Mr.  Bingham, 

5   Mr.  Hanna, 

2  Mr.  Brown, 

6   Mr.  Heifter, 

J  Mr.  Coats, 

7  Mr.  Hepburn, 

4  Mr.  Edie^ 

%  Mr.  Hoge, 

"  YEAS. 
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"YEAS.  YEA  S. 

9  Mr.  Jenks,  ii  Mr.  Sellers^ 

10  Mr.  Schmyfery  13  Mr.  Thomas. 

11  Mr.  Scotty 

"NAYS.  NAYS.' 

I   Mr.  Finley,  3  Mr.  Smith. 
1  Mr.  Kennedy y 

"  So  it  appeared_,  That  there  were  thirteen  yeas  and 
three  nays,  and  that  the  quellion  was  carried  in  the 
amrmative. 

"  Whereupon,  it  was 

"  Rejolvedy  That  the  Senate  will  proceed,  on  Satur^ 
day  next,  to  take  into  confideration  the  articles  of  im- 
peachment, as  exhibited  by  the  Houfe  of  Reprefenta- 
tivesj  againft  the  Comptroller-General^  with  fhut  doors." 

"  Saturday,   April  5,    1794. 

"  Moved  by  Mr.  Binghamy  feconded  by  Mr.  Schmy- 
JeTy  and, 

"  Refolved,  That  the  doors  of  the  Senate  be  clofed  in 
purfuance  of  the  refolution  of  Wednefday,  the  fecond 
inftant  j 

"  And  thereupon, 

"  The  doors  of  the  Senate  were  clofed  accordingly. 

"  Moved  by  Mr.  Hogey  feconded  by  Mr.  Smithy  that 
it  be 

*'  Refolved^  That  the  Senate  will,  on 
next  determine  on  the  articles  of  accufation  and  im- 
peachment exhibited  by  the  Houfe  of  Reprefentatives, 
againft  JohnNicholfotiy  Comptroller-General  of  the  com- 
iPiOnwealth  and  that  the  queftion  to  be  put  to  each  Mem- 
ber fliall  be — "  Is  John  Nicholfon  guilty  or  not  guilty  of 
high  mifdemeanors  charged  upon  him  by  the  Houfe  of 
Reprefentatives  ?"  The  anfwer  Ihali  be  general  if  net 
giiiltyy  but  if  guilty  y  fhall  l^ecify  on  what  article  or  ar- 
ticles he  is  guilty. 

"  Moved  by  Mr.  Binghamy  feconded  by  Mr.  ThomaSy 

"  That  the  words  "  but  if  guilty  lliall  fpecify  on  whan 
article  or  articles  he  is  guilty"  be  (Iruck  out. 

"  After 
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*'  After  debate, 

*'  The  queftion  was  put  and  carried  in  the  negative, 

"  Moved  by  Mr.  Coats,  feconded  by  Mr.  Bingham^ 
and 

"  Agreed,  That  the  word  "  fliall"  be  ftruck  out  and 
the  word  may  be  infcrted  in  place  thereof. 

*'  The  motion,  as  amended,  was  agreed  to. 

"  Moved  by  Mr.  Binghamy  feconded  by  Mr.  Smithy 
and 

"  Agreed,  That  the  further  confideration  of  the  fub- 
jed  be  poftponed  until  Monday  next. 

"Monday,  Ap-'il"],   1794. 

"  According  to  the  order  of  the  day,  the  Senate  refum- 
ed  the  confideration  of  the  articles  of  impeachment  as 
exhibited  by  the  Houfe  of  Reprefentatives  againft  the 
Comptroller-General. 

"  Moved  by  Mr.  tioge,  feconded  by  Mr.  Kennedy ^ 
"  That  the  Senate  re-confider  the  refolution  on  the 
fubjed:  of  the  impeachment,  agreed  to  on  Saturday. 
"  Moved  by  Mr.  Sch-myjer,  feconded  by  Mr.  CoatSy 
"  That  the  confideration  of  the  motion  be  poftponed. 
"  The  queftion,  on  the  motion  being  put,  was   car- 
ried in  the  negative. 

"  The  queftion,  on  the  motion  for  re-confidering  the 
jrefolution,  was  put  and  carried  in  the  affirmative. 
"  Moved  by  Mr.  Hoge,  feconded  by  Mr.  Scoity 
"  That  the  v.'ord  "  may"  be  ftruck  out  and  the  word 
JJjall  be  inferted  in  place  thereof. 

"  The  queftion  being  put,  was  carried  in  the  negativCw 
"  Moved  by  Mr.  Hogey  feconded  by  Mr.  Scotty 
"  That  the  conftdcration  of  the  refolution   be  poft- 
poned in  order  to  take  into  confideration  a  refolution 
in  the  words  following,  to  wit — 

"  Rejolvedy  That  on  Wednefday  next  the  Senate  will 
proceed  to  determine,  article  by  article,  the  feveral  ar- 
ticles of  accufation  and  impeachment  for  high  mifde- 
.meanors,  exhibited,  by  the  Houfe  of  Reprefentatives, 
againft   John  Nicholfony    Comptroller-General   of  this 

commonwealth. 
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commonwealth,  and  now  depending  before  the  Senate ; 
that  the  queftion  fliall  be — "  Is  John  Nichol/on,  Compt- 
roller-General, guilty  or  not  guilty  i"*  Which  queftion 
fball  be  taken  0x1  each  article  and  the  votes  entered  on 
the  Journal ;  and  if,  on  any  one  or  more  of  the  faid 
articles,  on  the  queftion  being  taken  as  aforefaid,  two 
thirds  of  the  Senators  prefent  ftiall  fay  guilty,  the  Speak- 
er ftjall,  on  the  Friday  next  following,  pronounce  the 
fentence  of  the  Senate  on  fuch  article  or  articles  j  but  if 
two  thirds  of  the  Senators  prefent  ftiall  not  fay  guilty 
on  any  one  of  the  faid  articles,  then,  on  the  Friday 
aforefaid,  the  Speaker  ftiall  declare,  th-M  John  Nicholfonj 
Comptroller-General,  is  not  guilty  of  all  or  any  of  the 
faid  articles  of  accufation  and  impeachment  for  high 
mifdemeanors,  and  ftiall  difcharge  him  accordingly. 

"  After  debate, 

"  The  yeas  and  nays,  on  the  queftion,  were  called  for 
by  Mr.  HogCy  feconded  by  Mr.  Smithy 

"  And  the  queftion  being  put,  the  members  voted 
as  follow,  to  wit : 

"YEAS.  YEAS. 

1  Mr.  Browny  5  Mr.  Kennedy, 

1  Mr.  Edie,  6  Mr.  Scott, 

2  Mr.  Hanna,  7  Mr.  Sellers, 
4  Mr.  Hoge,  8  Mr.  Smith, 

"NAYS.  NAYS. 

1  Mr.  Bingham,  5  Mr.  Hepburn, 

2  Mr.  Coats,  6  Mr.  Jenks, 

3  Mr.  Fin  ley,  7  Mr.  Schmyjer, 

4  Mr.  Heijlcr,  8  Mr.  Thomas. 

"  So  it  appeared.  That  there  were  eight  yeas  and 
eight  nays,  and  that  the  votes  were  equal ; 

"  Whereupon, 

"  The  Speaker  voted  in  the  afErmative,  and  fo  the 
queftion  was  carried  in  the  affirmative. 

"  Moved  by  Mr.  Hoge,  feconded  by  Mr.  Smith, 

"  That  the  motion  be  amended  by  ftriking  out  the 

words 
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woi-ds  "  Friday  next"  and  inferting,  in  place  thereof, 
the  words  on  a  day  to  he  fixed. 

"  The  queftion  being  put,  was  carried  in  the  aflirin- 
ative. 

"  Moved  by  Mr.  Bingham,  feconded  by  Mr.  'thomaSy 

"  That  the  motion  be  amended  by  inferting,  next 
after  the  word  "  Journal,"  the  words  ajter  vohich  a 
general  queftion  ftoall  he  put  to  each  mernher — "  Is  John 
Nicholfon  guilty  or  not  guilty  of  a  high  mijdemeanor  as 
charged  upon  him  in  the  articles  of  accujation  and  impeach- 
ment exhibited  againft  him  by  the  Hou/e  of  Reprefent- 
ati-ves  r' 

"  After  debate, 

"  The  yeas  and  nays  were  called  for  by  Mr.  Schjnyfer 
and  Mr.  Bingham ; 

"  And,  the  queftion  being  put,  the  members  voted 
as  follow,  to  wit — 


"YEAS. 
I  Mr.  Bingham., 
1  Mr.  CoatSy 
J  Mr.  Finleyy 
4  Mr.  Heiftery 

YEAS. 

5  Mr.  Hepburn, 

6  Mr.  fenkSf 

7  Mr.  Schmyfer, 

8  Mr.  Thomas. 

"NAY  S. 

1  Mr.  Browny 

2  Mr.  Edicy 

3  Mr.  Hannay 

4  Mr.  Hoge, 

NAYS. 

5  Mr.  Kcnnedyy 

6  Mr.  Scott y 

7  Mr.  Sellers y 

8  Mr.  Smith. 

*'  So  it  appeared.  That  there  were  eight  yeas  and 
eight  nays,  and  that  the  votes  were  equal  y 

*^  Whereupon, 

"  The  Speaker  of  the  Senate  voted  in  the  negative, 
and  fo  the  queftion  was  determined  in  the  negative. 

*^  Moved  by  Mr.  Hoge,  feconded  by  Mr.  Smith,  and 

"  Agreed,  That  the  vv^ords  "  Friday  next  following" 
be  ftruck  out ;  and  that,  next  after  the  vv^ord  "  fen- 
tence"  the  words  ^^r^^t/ ///)6;; /^  be  inferred  ;  and  that 
the  word  "  aforefaid"  be  ftruck  out  and  the  words  next 
follawing  be  inferted  in  place  thereof* 

"  The 
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"  The  queftion,  on  the  refolution  as  amended^  being 
put,  was  carried  in  the  affirmative  \  and  fo  it  was 

"  Refohed,  That  on  Wednefday  next,  the  Senate  will 
proceed  to  determine,  article  by  article,  the  feveral  ar- 
ticles of  accufation  and  impeachment  for  high  mifde- 
meanors,  exhibited,  by  the  Houfe  of  Reprefentatives, 
againlt  John  Nicholfon,  Comptroller-General  of  this 
commonwealth  and  now  depending  before  the  Senate , 
that  the  queftion  fhall  be — "  Is  John  Nicholjon,  Compt- 
roller-General, guilty  or  not  guilty  ?  Which  queftion 
ftiall  be  taken  on  each  article,  and  the  votes  entered  on 
the  Journal ;  and  if,  to  any  one  or  more  of  the  faid  ar- 
ticles, on  the  queftion  being  taken  as  aforefaid,  two 
thirds  of  the  Senators  prefent  ftiall  fay,  guilty,  the 
Speaker  ftiall,  on  a  day  to  be  fixed,  pronounce  the  fen- 
tence  agreed  upon  by  the  Senate  on  fuch  article  or  ar- 
ticles ;  but  if  two  thirds  of  the  Senators  prefent  ftiall 
not  fay  guilty  on  any  one  of  the  faid  articles,  then,  on 
the  Friday  next  following,  the  Speaker  ftiall  declare, 
that  John  Nicholfon,  Comptroller-General,  h  not  guil- 
ty of  all  or  any  of  the  faid  articles  of  accufation  and 
impeachment  for  high  mifdemeanors  and  fhall  difcharge 
him  accordingly. 

"  Wednesday,  April  9,  1794. 

**  The   refolution   of  the   Senate,  of  Monday,  the 
feventh  inftant,    refpecSting  the  trial   of  John   Nichol- 
Jon^  Comptroller-General  of  the   commonwealth,  was 
read  ; 

"  Whereupon, 

"  It  was  moved  by  Mr.  Kennedy,  feconded  by  Mr. 
Scotty 

"  That  the  doors  of  the  Senate  be  ftiut. 

"  After  debate, 

"  The  Yeas  and  Nays  were  called  for  by  Mr.  Hiejier 
and  Mr.  Finley  \  and, 

"  The  queftion  being  put,  the  members  voted  as  fol- 
lav/,  to  -wit^ 

"YEAS. 
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(C 

YEAS. 

I    Mr. 

.  Bingham y 

2  Mr. 

Brown, 

3  Mr. 

Edie, 

4  Mr, 

Hanna, 

5  Mr. 

HefburHj 

6  Mr. 

HOgCy 

i( 

NAYS. 

I    Mr. 

CoatSy 

2  Mr. 

Finley, 

Y 

E  A  S. 

7  Mr. 

Jenksy 

8   Mr. 

Keimedy, 

9  Mr. 

SCOtty 

10  Mr. 

Sellers, 

II   Mr. 

Smithy 

12  Mr. 

'■TbcNias. 

N 

AYS. 

3  Mr. 

Hiejier, 

4  Mr.  Schmyfer, 

"  So  It  appeared,  That  there  were  twelve  Yeas  and 
four  Nays,  and  that  the  queftion  was  carried  in  the  af- 
firmative ;  and  the  doors  were  fhut  accordingly. 

"  Moved  by  Mr.  Hoge,  feconded  by  Mr.  Smithy 

"  That  the  queftion  be  put  firft  to  the  Speaker, 
and  then  to  the  feveral  Members  of  the  Senate  in  alpha- 
betical order. 

"  After  debate, 

"  The  queftion  was  put  and  carried  in  the  affirmative. 

"  Whereupon, 

"Article!,  of  the  accufation  and  impeachment  for 
high  mifdemeanors  againft  John  Nicholfon,  Comptroller 
General  of  the  commonwealth  of  Fennfylvania,  by  the 
Houfe  of  Reprcfentatives  of  the  faid  commonwealth,  in 
their  name,  and  in  the  name  of  the  people  of  Pennfyl- 
vaniuy  exhibited  to  the  Senate  thereof  was  read  j  and, 

"  The  queftion—"  Is  John  Nicheljony  Comptroller- 
General  of  this  commonwealth,  guilty  or  not  guilty  of  the 
charges  contained  in  this  article  as  it  ftands  ?"  being 
put,  the  Members,  refpeftively,  faid  as  follow,  to  ivit, 

"  Anthony  Morris,  Speaker y  faid  not  guilty  ; 
William  Bingham  faid  guilty  j 
Robert  Brown  faid  not  guilty; 
Lindjay  Coats  faid  guilty ; 
John  Edie  faid  not  guilty  , 
James  Finley  hid  guilty -y 
John  Andre  Hanna  faid  not  guilty  ; 
Gabriel  Hlefiei  faid  guilty  j 

C  c  c  c  c  William 
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IVilUam  Uiphtrn  faid  not  guilty  i. 
John  Hoge  laid  not  guHty  ; 
Thomas  Jenks  faid  guilty ; 
Thomas  Kennedy  faid  guilty ; 
Michael  Schmyjer  faid  guilty -y 
Alexander  Scott  faid  not  guilty  j 
John  Sellers  faid  not  guilty  -, 
Abraham  Smith  faid  not  guilty  j 
Ricbard'Thomas  faid  guilty. 
"  So  it  appeafed;  That  eight  Members  faid  guilty^' 
and  that  nine  Members  faid  not  guilty. 

"  Article  II.  of  the  faid  accufation  and  impeachnaent 
was  read,  and  the  queftion  thereon  was  put ; 

"  The  refpedive  Members  faid  as  follow,  to  wit^ 
^^' Anthony  Morris  J  Speaker,  faid  not  guilty -^ 
William  Bingham  faid  guilty  ; 
Robert  Brown  faid  not  guilty  ;.. 
Lindjay  Coats  faid  guilty  \ 
John  Edie  faid  not  guilty  j 
James  Einley  faid  guilty  \. 
John  Andre  Hanna  faid  not  guilty  y 
Gabriel  Hiefier  faid  guilty  ; 
IVilliam  Hepburn  faid  not  guilty -, 
John  Hoge  faid  not  guilty  ; 
I'hofnas  Jenks  faid  guilty  ; 
'Thomas  Kennedy  faid  guilty  y 
Michael  Schmyfer  fci'id  guilty -, 
Alexander  Scott  faid  not  guilty  y 
John  Sellers  faid  not  guilty  ; 
Abraham  Smith  faid  not  guilty  j 
Richard  Thomas  faid  guilty, 
**  So  it  appeared,  That  eight  Members,  faid  guiltyy 
and  that  nine  Members  laid  not  guilty. 

"  Article  III.  of  the  faid  accufation  and  impeachment 
was  read,  and  the  queftion  thereon  was  put. 

'^  The  refpedive  Members  faid  as  follow,  to  wit^ 
"  Anthony  Morris,  Speaker,  faid  not  guilty ;. 
William  Bingham  faid  not  guilty  \ 
Robert  Brown  faid  not  guilty  j 

Lindfay 
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X^indjay  Coats  faid  not  guilty  j 

'John  Edie  faid  not  guilty  ^ 

James  Finley  faid  guilty  j 

John  Andre  Hanna  faid  not  guilty  i, 

Gabriel  Hiefier  faid  7iot  guilty  ; 

William  Hepburn  faid  not  guilty  y 

John  Hcge  laid  not  guilty  ^ 

•Ihomas  Jenks  faid  guilty  j 

Thomas  Kennedy  faid  ;/o/^  guilty  ^ 

Michael  Schmyfer  faid  guilty  ^ 

Alexander  Scott  faid  ^^c/  guilty  j 

y^'/^;?  Sellers  faid  ?f/'/'  guilty  ; 

Abraham  Smith  faid  not  guilty  ; 

Richard  Thotnas  faid  «<?/  g'-^Hty- 
"  So  it  appeared,  That  three  Members  faid  guilty y 
and  that  fourteen  Members  faid  «£>/  guilty. 

"  Article  IV'.  of  the  faid  accufation  and  impeachment 
was  read,  and  the  queftion  thereon  was  put ; 

"  The  refpecllve  Members  faid  as  follow,  to  VvUt, 

"  Anthony  Alorrisy  Speaker j  {3.id  not  guilty; 
IVilliam  Bingham  isiid  guilty  ^ 
Robert  Brown  faid  not  guilty  ; 
Lindfay  Coats  faid  guilty.; 
John  Edie  faid  not  guilty ; 
James  Finley  faid  guilty  ; 
John  Andre  Hanna  {zid  guilty  ; 
Gabriel  Hiejler  faid  guilty  ;  ' 

■William  Hepburn  faid  guilty  % 
John  Hoge  faid  not  guilty  ; 
Thomas  Jenks  faid  guilty  ; 
Thomas  Kennedy  faid  guilty  ; 
Michael  Schmyfer  {a'\d  guilty  ; 
Alexander  Scott  faid  »o/  guilty  ; 
^£1/^;;  Sellers  faid  »o/  guilty  ; 
Abraham  Smith  faid  ;7C/  guilty  -, 
Richard  Thomas  faid  guilty. 

"  So  it  -appeared,  That  ten  Members  faid  guilty,  and 
that  fcven  Members  faid //^/^^///y. 

"  Article 
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"  Article  V.  of  the  faid  accufation  and  impeachment 
was  read,  and  the  qiieftion  thereon  was  put ; 

"  The  refpedive  Members  faid  as  follow,  to  witj 
"  Anthony  Morris-,  Speaker ^  faid  not  guilty  j 

William  Bingham  faid  nut  guilty  \ 

Robert  Brown  faid  not  guilty  \ 

Lindfay  Coats  faid  guilty 

John  Edie  faid  not  guilty 

James  Finley  faid  guilty 

John  Andre  Hanna  faid  not  guilty  ; 

Gabriel  Hiefter  faid  not  guilty; 

William  Hepburn  faid  not  guilty  \ 

John  Hoge  faid  not  guilty ; 

Thomas  Jenks  hid'^guilty ; 

Thomas  Kennedy  faid  guilty  ^ 

Michael  Schwyfer  faid  guilty  ; 

Alexander  Scott  faid  not  guilty  -, 

John  Sellers  fsLidnot  guilty  ; 

Abraham  Smith  faid  not  guilty  ^ 

Hichard  Thomas  faid  guilty. 
"  So  it  appeared,  That  feven  Members  faid  guilty 
and  that  ten  Members  faid  not  guilty. 

"  Article  VI.  of  the  faid  accufation  and  impeach- 
ment was  read,  and  the  queftion  thereon  was  put;  The 
Members  faid  as  follow,  to  wit, 

"  Anthony  Morrisy  Speaker y  faid  not  guilty  \ 

IP  i  I  Ham  Bingham  hid  guilty  ; 

Robert  Brown  faid  not  Fuiltv  : 

Lindfay  Coats  faid  guilty  ; 

John  Edie  faid  not  guilty  j 

James  Finley  faid  guilty  j 

John  Andre  Hanna  faid  guilty  j 

Gabriel  Hiefter  faid  guilty  ; 

William  Hepburn  faid  guilty  ; 

John  Hoge  faid  not  guilty  ; 

Thomas  Jenks  faid  i^aZ/^' ; 

Thotnas  Kennedy  faid  guilty  ; 

Michael  Schmyfer  faid  guilty  ; 

AUxandcr  Scott  faid  net  guilty  j 
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John  Sellers  faid  not  guilty  ; 
Abraham  Smith  faid  not  guilty  j 
Richard  'Thomas  faid  guilty. 

"  So  it  appeared,  That  ten  Members  faid  guilty  and 
that  fevcn  Members  faid  not  guilty. 

"  Article  VII.  of  the  faid  accufation  and  impeach- 
ment was  read,  and  the  queftion  thereon  was  put  y 

"  The  Members  faid  as  follow,  to  wity 

"  An  fhony  Morris,  Speaker,  {^\d  not  guilty -, 
TFilliam  Bingham  faid  not  guilty  : 
Robert  Brown  faid  not  guilty  ; 
Lindjay  Coats  faid  not  guilty  j 
John  Edie  faid  not  gutlty  3 
James  Finley  faid  guilty  ; 
John  Andre  Hanna  idJid  not  guilty -y 
Gabriel  Hie/ler  faid  guilty  ; 
William  Hepburn  faid  guilty  ; 
John  Hoge  faid  not  guilty  ; 
'Thomas  Jenks  faid  guilty  ; 
Thomas  Kennedy  faid  guilty  j 
Michael  Schnyjer  faid  guilty  ; 
Alexander  Scott  faid  not  guilty ; 
John  Sellers  faid  net  guilty  ; 
Abraham  Smith  faid  not  guilty  -, 
Richard  Thomas  faid  not  guilty, 

"  So  it  appeared,  That  fix  Members  ^dJid  guilty,  and 
that  eleven  Members  faid  not  guilty  and  that  two-thirds 
of  the  Senators  prefent  have  not  laid  guilty  on  any  one 
of  the  faid  articles. 

"  Moved  by  Mr.  Hcge,  feconded  by  Mr.  Thomas, 
that  it  be 

^^  Refolved,  That  on  Friday  next,  at  eleven  o'clock 
the  Senate  will  pronounce  their  final  determination  on 
the  articles  of  accufation  and  impeachment,  exhibited 
by  the  Houfe  of  Reprefentatives,  againft  John  NicholfoU) 
Comptroller-General. 

"  Moved  by  Mr.  Bingham,  feconded  by  Mr.  Schmyfer, 

"  That  the  confideration  of  the  motion  be  poftponed 

*  in 
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in  order  to  take  into  confideration  a  motion,  read  by 
Mr.  Bi/jgham,  in  his  pluce,  in  the  words  following,  ts 
wit, 

^^  Refohed,  That  an  extraft  from    the    minutes   be 
forthwith  made  out,  relative  to  the  decifion  of  the  Se-    j 
nate  on  the  fubje6t  of  the  impeachment  of  the  Compt-    \ 
roller-General,  and  tranfmitted  to  the  Houfe  of  Repre- 
fentatives. 

"  The  queftion,  on  the  motion  to  poRpone,  being 
put,  the  votes  were  equals 

"  Whereupon, 

*'  The  Speaker  of  the  Senate  voted  in  xho.  negative^ 
and  fa  trie  queftion  was  determined  in  the  negative. 

*^^  T'ltf  queftion,  on  the  refolution,  as  moved  by  Mr. 
J-icgs,  feconded  by  Mr.  'Thomas,  being  put,  v/as  carri- 
ed in  the  affirmative, 

"  Ordered,  That  the  Clerk  prefent  to  the  Houfeof  Re- 
prefentativesanextraftof  thefaid  refolution;  and  thar  the 
Sergeanr-at-Arms  furnifh  the  Comptroller-General  with 
a  copy  of  the  fame  refolution,  attefted  by  the  Clerk." 

Altho'  the  doors  v/ere  fhut  durinp^  the  whole  time  the 

o 

Senate  were  engaged  in  taking  the  queftion  on  each 
article,  the  decifion  tranfpired  immediately,  and  it  gave 
jjjreat  fatisfaftion  to  the  citizens,  but  it  made  a  different 
iiiipreiTion  on  the  managers  and  others  in  the  Houfe  of 
Reprefentatives  and  elfewhere  : — therefore, 

A  motion  was  m.ade  then  by  Mr.  Euans,  feconded  by 
Mr.  Tyjon,  and  read,  as  follows,  viz. 

^^  Whereas  'John  Nicholfon,  Comptroller-General  of 
this  commonwealth,  has,  by  conduct  unworthy  of  his 
rruft,  forfeited  and  loft  the  confidence  of  the  citizens 
of  Pennjylvaniai  thereby  rendering  it  highly  improper 
that  he  fhould  any  longer  continue  to  enjoy  any  office 
of  truft  or  profit  in  this  commonwealth  : — therefore, 

"  Rejohed,  That  a  committee  be  appointed  to 
draught  an  addrefs  to  the  Governor  for  the  removal  of 
'the  faid  John  Niiholfon  from  the  office  of  Comptroller- 
General  of  this  commonwealth, 

*^  A  motioii 
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"  A  motion  was  made  by  Mr.  Evans,  feconded  by 
Mr.  Gartncry 

"To  cake  up  faid  refolution  by  fpecial  order  for  a 
fecond  reading. 

"  On  the  quellion,  ^^JVillthe  Houje  agree  to  the  fame  ?'^ 

"  The  yeas  and  nays  being  called  by  Mr.  M'Lene^ 
and  Mr.  Evans ,  were  as  follow,  viz. 

YEAS. 


"YEA  S. 

I  Jacob  Etiltzheir/ie'f'j 

1  Benjamin  R.  Morgan, 

3  Henry  Kammerer, 

4  7°f^P^^  Magoffiny 

5  'Thomas  Brittcny 

6  Thomas  Paul, 

7  John  Chapnan, 

8  Gcrardus  IVynkoop, 

9  Ralph  Stover, 

10  Jojeph  Erwin, 

1 1  John  Rojs, 

12  Jojeph  Fierc£y 

13  James  Morrijon, 

14  James  Old, 

15  John  Whit  eh  til. 


18 
19 


21    Charles  Shoemaker, 
11  George  Graff, 

23  Abraham  Bachman, 

24  Abraha/m  Cable, 

25  Jofiah  Haines, 

26  James  David/on, 

27  Benjamin  Lodge, 

28  Abraham  Hendricks, 

29  J<?,!?/z  Minor, 

30  Cr^^^  Ritchie y 

31  J(?^^7  Maclay, 

32  Cadwallader  Evans, 

33  Jojeph  Tyjon, 

34  y^^;^  Sboemaker, 

25  IJaiah  Davis, 

26  Chrijiian  King, 

37  Ebenezer  Bowman, 

38  Nathaniel  Newlin,, 
William  Wejt, 


iG  IJaac  Ferree, 

17  Alexander  Turner, 

Philip  Gartner, 

John  Montgomery, 
:o  Paul  Grojcop,. 

"NAY  S. 
I  Thomas  Campbell, 
1  Thomas  Lilly, 

3  James  Kelly, 

4  David  Mitchell, 

5  Jonas  Hartzell, 

6  John  Moore, 

7  Thomas  Stokely, 

"  So  it  was  determined  in  the  afHrmativc. 
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NAY  S. 

8  Benjamin  White, 

9  yci';^  Cuninghcim, 

10  James  M'-Lene, 

1 1  Anthony  Kelker, 

1 2  Andrezv  Forrefl^ 

13  yc£";2  Can  an. 


"  And  the  faid  refolution  being  under  confideration, 

"On 
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''  O  n  the  quedion,  "  Will  the  Hoiife  agree  to  the  fame?" 
"  The  yeas  and  nays   being  called   by  Mr.   Evans, 
and  Mr.  Mitchell,  were  as  follow,  viz. 


''YEA  S. 

I  Jacob  Hiltzheimer, 

1  Benjamin  R.  Morgan, 

3  Henry  Kammerer, 

4  Jofeph  Magoffin, 

5  'Thomas  Britten, 

6  Thomas  Paul,  * 

7  John  Chapman, 

8  Gerardus  Wynkoop, 

9  Ralph  Stover, 

10  Jofeph  Er-win, 

1 1  John  Rojs, 

12  Jofeph  Pierce, 

13  Matthias  Barton, 

14  James  Old, 

15  John  Whitehill, 

16  Ifaac  Ferree, 

17  Alexander  Turner, 

18  Philip  Gartner, 

19  Thomas  Lilly, 

20  James  Kelly, 

21  David  Mitchell, 

22  John  Montgomery, 

"NAYS. 
Thomas  Campbelly 
Jonas  Hartzell, 
John  Moore, 
Thomas  Stckely, 


YEAS. 

23  Paul  Grofcop, 

24  Charles  Shoemaker, 

25  George  Graff, 

26  Abraham  Bachman, 

27  Abraham  Cable, 

28  JoJiah  Haines, 

29  James  Davidfon, 

30  Benjamin  Lodge, 

31  Abraham  Hendricks, 

32  Jo/^;2  Aiinor, 
22  Craig  Ritchie, 
34  yo/6«  Mac  I  ay, 

2$  Cadwallader  Evans, 

26  Jofeph  Tyfon, 

27  John  Shoemaker, 

38  Ifaiah  Davis, 

39  Chrijiian  King, 

40  Ebenezer  Bowman, 

41  y(7^«  Can  an, 

42  Nathaniel  Newlin, 

43  William  Weji, 

NAYS. 

6  yc/^»  Cuningham , 

7  James  M^Lene, 

8  Anthony  Kelker, 

9  Andrew  Forrefi, 


Benjamin  White, 

"  So  It  was  determined  in  the  affirnnative. 

*'  Whereupon, 

"  Ordered,  That  Mr.  5.  Morgan,  Mr.  A'd"//)',  and 
Mr.  Evans  be  a  committee  to  draught  an  addrefs  con- 
formably to  the  faid  refolution. 

«  The 
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"  The  clerk  of  the  Senate  being  introduced  pre- 
fented  to  the  chair  an  excraft  from  the  Journal  of  that 
Houfe ;  and  having  withdrawn,  the  fame  was  read,  as 
follows,  viz. 

"  In  SENATE.    Wednesday,  Jpril  9,  1794. 

"  Refolved,  Thai  on  Friday  next  at  eleven  o'clock^  the 
Senate  will  pronounce  their  final  determination  on  the  ar- 
ticles of  accufation  and  impeachment  exhibited  by  the 
Hoiife  of  Reprejentatives  againjl  John  Nicholfon,  Compt- 
roller- General. 

Extract  f rem  the  Journal^ 

lIMOrHT  MArLACKy 

Clerk  of  the  Senate.^* 

''  The  committee  appointed  for  the  purpofe  this  fore- 
noon, reported  an  Addrefs  to  the  Governor  for  the  re- 
moval of  John  Nicholfon  from  his  office  as  Comptroller- 
General  of  this  commonwealth,  which  was  read,  and 

"  On  motion  and  by  fpecial  order  the  fame  was  read 
the  fecond  time,  and  adopted,  as  follows,  viz. 

**  'To  Thomas  Mifflin,  Governor  of  the  commonwealth 
of  Pennfylvania : — 

*'  The  Senate  and  House  of  Representatives  of  the 
commonwealth  of  Pennfylvania, 

"  Refpe5ffully  reprefent^ 

"  THAT,  whereas  John  Nicholfon  was  a  perfon 
meriting  and  poiTeiTing  the  confidence  of  the  freemen 
of  this  comamonweakh  and  their  reprefentatives  appoint- 
ed Comptroller-General,  and,  in  that  official  capacity, 
intruded  with  many  of  i:s  mod  important  pecuniary 
concerns  j  but  hath  fmce  the  faid  appoiutm.ent,  cond:j<fl~ 
ed  in  fuch  a  manner  as  to  forfeit  that  confidence,  and 
thereby  rendered  himfelf  unfit  to  be  continued  in  the 
aforefaid  office:  We,  therefore,  ccnfidering  ourfelves 
as  the  conftiturional  guardians,  as  well  of  :he  property 
as  of  the  rights  of  our  feilow-citizens,  do  earneftly  re- 
D  d  d  d  d  commend 
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coinmcnd  to   yoUj  that  the  faid  '^ohn  Nicholfon  be  re- 
moved from  his  office." 

After  which  the  Addrefs  was  tranfmitted  to  the  Se- 
nate for  their  concurrence. 

SENATE,    Friday,    Jpril  ii,   1794. 

John  Nicholfony  Comptroller-General  of  the  com- 
n:ionwealth  of  Pemijylvaniay  at  the  bar,  (with  two  of 
his  counfel.)  * 

"  The  Speaker  of  the  Senate  faid — 

"  John  Nicholson,  it  has  been  refolved.  That  if 
two-thirds  of  the  Senators  prefent  fliould  not  find  you 
guilty  on  any  one  of  the  articles  of  accufation  and  im- 
peachment, exhibited  againft  you  by  the  Houfe  of  Re- 
prefentatives,  the  Speaker  of  the  Senate  fliould  declare 
the  fame  and  difcharge  you, 

"  And  the  queftion,  on  the  faid  articles,  having  been 
feparately  piir,  and  two-thirds  of  the  Senators  prefent 
not  having  found  you  guilty  on  any  one  of  them.  It  is 
declared.  That  you  are  not  guilty  of  all  or  any  of  the 
mifdem.eanors  charged  upon  you  in  the  faid  articles  of 
accufation  and  impeachment,  and  you  are  accordingly 
difcharged." 

After  which  Mr.  Nicholfon  waited  on  the  Governor 
and  refigned  the  office  of  Comptroller-General,  which 
he  had  held  for  twelve  years. 

The  Senate,  after  their  determination  of  the  acquittal 
of  the  Comptroller,  having  refumed  the  confideration 
of  Legiflative  bulinefs  : — 

"  Mr.  Kennedy  called  for  the  addrefs  to  the  Governor, 
prefented,  for  concurrence,  by  the  Clerk  of  the  Houfc 
of  Reprefenratives  and  read  yefterday,  and  the  fame 
was  again  read  ;  whereupon, 

"  It  vv^as  moved  by  Mr.  Kennedy y  feconded  by  Mr. 
Schmyjer,  "  That 

*  The  Houfe  of  Reprefentatives  did  not  attend  on  this  occafion,  as 
they  had  been  accuftomed  to  do,  and  although  their  committee  were  di- 
reded  (page  200)  they  did  pot  officially  report  tlie  final  deteirainatioh 
ef  the  Senate  theseon. 
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^'  That  the  vSenate  concur  the  faid  addrefs. 

"  Afcer  debate.  It  was  moved  by  Mr.  Hanna,  fe- 
•conded  by  Mr.  Sellers, 

''  That  the  further  confideration  of  the  motion  be 
pofiponed  until   to-morrow. 

''  After  debate, 

"  7" he  yeas  and  nays  on  the  queflion,  were  called  for 
by  Mr.  Kennedy,  and  Mr.  Schmyjer. 

"  The  quefiiion  being  put,  the  members  voted  as  fol- 
low, to  wit, 

"YEAS. 

Mr.  B'rown^ 
Mr,  Edie, 
Mr.  Hanna, 
Mr.  Uoge^ 

"NAYS.-  NAYS. 

Mr.  Bingham, 
Mr.  Coats, 
Mr.  Finley, 

4  Mr.  Hiefier, 

5  Mr.  Hepburn, 

"  So  it  appeared,  That  there  were  feven  yeas  and  nine 
nays,  and  that  the  queftion  was  carried  in  the  negative. 

"  On  the  queftion  to  concur  the  addrefs,  the  yeas 
and  nays  were  called  for  by  Mr.  Schmyjer  and  Mr.  Ken-' 
nedy,  and. 

The  queftion  being  put,  the  members  voted  as  follow^ 
to  wit. 


5 
6 

7 

YEAS. 

Mr.  Scott, 
Mr.  Sellers^ 
Mr.  Smith., 

6 

7 
8 

9 

NAY 
Mr.  Jenks, 
Mr.  Kennedy, 
Mr.  Schmyjer^ 
Mr.  Thomas. 

"YEA 

S. 

YEAS. 

I   Mr.  Bingham, 

7  Mr.  Hepburn, 

2  Mr.  Coats, 

8  Mr.  Jenks, 

3  Mr.  Edie, 

9  Mr.  Kennedy, 

4  Mr.  Fin  ley. 

lo  Mr.  Schmyjer, 

5  Mr.  Banna, 

II   Mr.  Smith, 

6  Mr.  Uiejler, 

12  Mr,  Thomas. 

"NAY 

S. 

NAYS, 

1   Mr.  Brown, 

3  Mr.  Scott, 

2  Mr.  Hoge, 

4  Mr.  Sellers, 

So 
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"  So  k  appeared,  That  there  were  twelve  yeas  and 
four  nays,  and  that  the  qiiefrion  was  carried  in  the  af- 
firmative. 

"  Ordered,  That  an  extraft  of  the  foregoing  refolution 
be  prefented  to  the  Koufe  of  Reprcfencatives." 

The  Addrefs  Vv'as  prelented  to  the  Governor  on  the 
14th  by  a  joint  committee  of  both  Houfes,  the  circum- 
ftances  v/ere  as  follow  : — 

"  And  they  alfo  prefented  '*  The  addrefs  to  the  Go- 
vernor," on  the  fubjed:  of  the  removal  of  John  Nichol- 
Jon,  Comptroller-General,  from  his  off:cc,  to  which  the 
the  Governor  was  pleafed  to  deliver  an  anfwer,  in  writ- 
ing, which  Mr.  Hanna  read  in  his  place,  and  prefent- 
ed the  fame  to  the  chair. 

"  Whereupon,  the  fame  was  read  as  follows,  to  witj 

'^  Gentlemen, 

**  MR.  Nicholfon  has  fuperfeded  the  neceffity  of  a  re- 
moval by  refigning  the  office  of  Comptroller-General, 
which  refignation  I  accepted  on  Tuefday  laft. 

THOMAS  MIFFLIN. 

"  Jpril  i^th,    1794. 
*'  Mejjrs.  Hanna  .'z;?!^ Haines, 
a  committee  of  the  hegijlaturc 
of  Pennfylvania." 

On  Monday  the  21  ft  April,  the  Houfe  of  Reprefen- 
tatives  took  up  the  bufmefs  of  Mr.  Nicholfon,  and  dif- 
pofed  of  the  fame  in  the  following  mianner,  with  an  ap- 
parent view  to  get  rid  of  it,  the  adjournment  being  fixt 
for  the  next  day. 

"^  The  report  of  the  committee  to  whom  was  referred 
the  report  of  the  committee  appointed  during  the  recefsof 
the  late  Houfe  of  Reprefentutives  to  exam.ine  the  official 
tranfaftions  ofthcComptroller-Generali  read  April  nth 
inilant,  was  read  the  fecond  time. 

'•'  And  the  follov/ing refolution  being  under  confider- 
ation,  viz. 

**'  Refohcd,  That  the  Attorney-General  be  direded  to 
infticute  a  fuit  againft  [/ci.'2  Nicholfon^  Comptroller-Ge- 
neral 
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neral  for  the  whole  amount  of  the  certificates  iffued  to 
fatisfy  certain  claims  of  clothing  made  in  the  name  of 
fundry  officers,  including  both  the  principal  and  inter- 
eft  paid  by  the  ftate." 

*'  It  was, 

"  On  motion  of  Mr.  Evans ^  feconded  by  Mr.  Magoffin^ 

*'  Orderedj  That  the  fame  be  referred  to  the  Compt- 
roller-General with  in{Lru(5tions  to  make  a  report  there- 
on to  the  next  feffion  of  the  Legiflature. 

"  And  the  following  refolution  being  under  confider- 
ation,  viz. 

"  Refolved,  That  a  committee  be  appointed  to  bring 
in  a  bill  to  provide  for  the  efFeftual  fettlement  of  the 
accounts  of  John  Nicholfon,  Comptroller-General  and 
Efcheator-General." 

"  It  was, 

"  On  motion  of  Mr,  Evans,  feconded  by  Mr.  TFyn- 
koop, 

"  Ordered  That  the  fam.e  be  referred  to  the  confider- 
ation  ©f  the  next  fucceeding  Legiflature." 

Same  Day. 

"  Mr.  M'Lene  on  behalf  of  himfelf  and  others  afk- 
ed  and  obtained  leave  to  enter  on  the  Journal  of  this 
Houfe  a  proteft  againft  the  refolution  for  taking  up, 
by  fpecial  order,  for  a  fecond  reading,  a  refolution 
which  was  moved  and  feconded  for  the  appointment  of  a 
committee  to  draught  an  addrefs  to  the  Governor,  for 
the  removal  of  John  Nichclfon  from  the  office  of  Com.p- 
troller-General,  of  this  commonwealth,  and  prefented 
the  fame  to  the  chair,  which  is  as  follows,  viz. 

"  A  Proteft  againft  the  Refolution  for  taking  up,  by 
fpecial  order,  for  a  focond  reading,  a  refolution  which 
v/as  moved  and  feconded  for  the  appointment  of  a  com- 
mittee to  draught  an  addrefs  to  the  Governor  for  the 
removal  of  John  Nicholfon  from  the  office  of  Comptrol- 
ler-General of  this  commonwealth. 

"We 
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"  We  dissent,  becaiifcj 

"  AT  the  time  of  the  faid  refolution  being  agreed  to, 
the  faid  John  Nicholjon  flood  impeached  by  the  Houfe 
of  Repreientatives,  m  their  name :,  and  in  that  of  all  the 
People  of  Pennfylvanidj  of  certain  high  crinnes  and 
mifdemeanors  in  the  difcharge  of  his  official  duties  j 
and  as  no  judginent  had  been  rendered,  the  faid  im- 
peachnient  was  ftill  depending,  and  within  the  power 
of  the  Senate  :  We  therefore  confider  the  adoption  of 
the  refolution  at  that  time  as  an«  infraction  of  the  law, 
no  lefs  oppreffive  to  the  defendant  than  dangerous  to 
the  fecurity  of  individuals  j  as  derogatory  to  th^  juilice 
and  dignity  of  this  Houfe,  and  as  highly  dihefpedlful 
to  the  Senate  and  Governor  of  the  cornrnonwe  il:h. 

*^  As  an  inf ration  of  the  lazVy  no  lefs  opprefnve  to  the 
dfeiidant  than  dangerous  to  the  Jeciirify  of  individuals^ 
becaufe  their  fafety  and  fecurity  depend  on  the  pure  and 
impartial  adminiftratioa  of  juftice;  and  every  thing 
which  has  a  tendency  to  prejudice  the  p'jblic  mind  or  to 
bias  the  Judges  while  a  caufe  is  depending,  poifons  the 
fprings  of  iuftice,  warps  their  ileady  and  even  courfe, 
and  undermines  the  mod  valuable  bulwark  of  fecurity, 
which  innocence  can  have.  Hence  it  is  that  all  publica- 
tions, touching  a  caufe  depending,  which  are  calculated 
to  give  a  bias  either  way,  are  highly  criminal. 

^^  U  anonymous  publications  are  confidered  as  of  this 
dangerous  tendency,  we  conceive  that  a  folemn  vote  by 
the  Ploufe  of  Reprefentatives,  "  in  their  nafae^  and  in  that 
of  all  the  people  of  Pennfyvaniay'  mull  be  of  a  tendency 
equally  dangerous.  It  is  true,  it  may  not  have  all  the 
intended  effe6l,  yet  fmce  that  is  owing  to  the  virtue  and 
firmnefs  of  others,  it  affords  no  apology  for  the  imprur- 
dence  of  fuch  a  meafure.  Whatever  might  be  the  mo- 
tives, its  tendency  certainly  was  to  prejudice  the  public 
mind  while  a  prcfecution  was  depending,  and  to  bear 
dov/n  and  opprefs  the  accufcd,  by  aflaiiing  the  minds 
of  his  judges  with  all  the  weight  and  influence  of  the 
moll;  numerous  branch  of  the  Legiflature  j  and,  as  if 
Chis  was  really  intended,  care  was  taken  to  introduce 

the 
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the  refolution,  with  a  declaration  that  John  Nukolfcn 
had,  by  condu6>  unworthy  of  his  truft,  forfeited  and 
loft  the  confidence  of  the  citizens  of  Pcurfjlvaina  j 
thereby  rendering  it  highly  improper  that  he  ihould  r.ny 
longer  continue  to  enjoy  any  office  of  truft  or  profit  in 
this  commonwealth.  As  publicacions  of  this  nature 
by  an  individual,  while  a  profecution  was  depending, 
v/ould  be  highly  criminal ;  and  as  the  Houfeot  Repre- 
fentatives  had  fulfilled  their  conllitutional  duty  by  im- 
peaching and  profecuting  the  Comptroller;  and  as  it 
remained  for  the  fenate  to  difcharge  their  conftitutional 
duty  by  determining  on  that  impeachment,  and  for  the 
Governor  to  difchar2;e  his  conftitutional  duty  by  difplac- 
ing  the  Comptroller,  or  continuing  him  in  office,  at 
leaft  till  judgment  ftiould  be  given  by  the  Senate,  we 
can  conceive  no  apology  for  paffing  the  refolution  at  that 
time.  For  thefe  reafons  we  cannot  but  confider  the  refo- 
lution as  an  infradlion  of  the  law,  no  lefs  oppreffive  to 
the  accufed  than  dangerous  to  thefecurity  of  others. 

"  V\^e  aifo  confider  it  as  derogatory  to  the  juftice  and 
dignity  of  this  Houfe.  Derogatory  to  its  juftice  for  the 
reafons  already  mentioned  ;  and  to  its  dignity,  from  the 
ardor  and  precipitancy  with  which  it  w-as  hurried  through 
the  Floufc.  We  fay  ardor  and  preccpitancy,  becaufe, 
during  the  debate,  a  communication  was  received,  by 
the  Speaker,  from  the  Clerk  of  the  Senate,  that  ontheni:xt 
day  judgment  on  the  impeachment  would  be  pronounc- 
ed, and  yet  without  waiting  even  till  the  mcfiV.ge  was 
read,  or  announced  from  the  chair,  the  refolution  was 
by  fpecial  order  taken  up,  read  a  fecond  time,  and  pafTed 
in  oppofition  to  all  endeavours  for  a  ftiort  delay.  This 
we  believe  to  be  unexampled  in  LegiOative  bodies;  and 
it  appears  to  us  to  be  the  more  exceptional,  fince  a  decent 
regard  for  the  opinions  of  men  feemed  to  require  that  the 
Houfe  of  Reprefentatives,  being  the  accufers  and  profe- 
cutors  of  the  Comptroller,  fiiould  have  m.anifefted  their 
moderation  and  impartiality,  by  declining  to  ufurp  the 
province  of  judging  on  their  own  charges,  at  leaft  uniil 
conftitution.il  judges  had  determined  on  them.     On  the 

contrary. 
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contrary,  as  no  time  for  confideration  or  enquiry  was  al- 
lov/ed,  there  is  too  muchi  rcalbn  to  believe  that  the  pro- 
ceeding will  be  viewed  by  impartial  men,  as  partaking 
more  of  fudden  or  difappointed  refentment,  than  of  that 
juft  and  dignified  difpleafure  which  becomes  the  Re- 
prefenratives  of  a  great  Republic. 

"  We  have  faid  of  judging  on  their  own  charges,  be- 
caufe  it  is  reafonable  to  fuppofe  the  anfwer,  conveyed 
by  the  refolution,  is  founded  on  the  matters  charged  in 
the  articles  of  impeachment.  It  is  true  it  is  expreffed 
in  fuch  general  and  indefinite  terms,  as  to  render  it  im- 
poffible  to  fay  whether  it  is  grounded  on  them,  or  indeed 
on  any  thing  elfe,  fince  it  contains  no  fpecification  of 
fadls,  nor  the  leaft  hint  ofany  particular  matter  to  which  it 
relates  -,  but  as  the  Comptroller  has  not  been  called  upon 
to  anivver  any  other  charges  than  thofe  which  are  men- 
tioned in  the  articles  of  impeachment,  nor  had  an  op- 
portunity of  being  heard  in  his  defence,  we  are  unwil- 
ling to  fuppofe  any  m^ember  of  this  Houfe  capable^  of 
condemning  him  without  a  charge,  and  unheard  on  any 
other  grounds. 

"  We  have  faid  that  we  confider  the  adoption  of  the  re- 
folution at  that  time  as  highly  difrefpe6lful  to  the  Senate 
and  to  the  Governor.  As  highly  difrefpedful  to  the  Se- 
nate, inafmiuch  as  it  relates  to  a  profecution  depending 
before  them,  and  is  expreffed  in  terms  calculated  to  in- 
fluence their  decifion.  The  time,  the  manner  and  the  ex- 
treme hurry  with  which  it  was  haftened  forward,  muft 
carry  to  the  minds  of  the  Senate  too  ftrong  evidence  of 
a  fuppontion  prevailing  in  this  Houfe,  that  the  Senate 
or  feme  of  its  members,  were  not  to  be  trufted  with  a 
decifion,  until  they  were  influenced  by  afolemn  refolu- 
tion that  "  Jchn  Nicholfon  had,  by  conduct  unworthy  of 
his  truft,  forfeited  and  loft  the  confidence  of  the  citizens 
of  Pennfylvania,  thereby  rendering  it  highly  improper 
that  he  flioukl  any  longer  continue  to  enjoy  any  office  of 
truft  or  profit  in  this  com.monv/ealth." 

"  And  when   we  take  into  confideration  the  time  of 
paffing  the  refolution,  we  cannot  but  confider  it  as  equal- 
ly 
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\j  difrefpediful  to  the  Governor,  fince  it  flrongly  im- 
plies either  that  he  had  negleded  his  duty  by  not  having 
already  difplaced  the  Comptroller,  or  that  it  was  appre-- 
hended  he  v.'ould  neglc6l  it  in  future  by  continuing  him 
in  office.  While  we  admit  the  rights  of  the  Houfe  to 
addrefs  the  Governor,  to  remove  an  unv/orrhy  officer, 
we  are  far  from  asreeino;  that  the  Governor  v/as  to  blame 
in  not  removing  the  Comptroller  after  the  charges  were 
brought  againft  him,  and  while  they  v/ere  depending  i 
fmce  this  would  have  amounted  to  a  declaration  on  his 
parr,  that  the  Comptroller  was  unworthy  of  truft  and 
confidence,  before  either  his  innocence  or  guilt  had  ap- 
peared on  a  fair  trial."  \i  after  a  decifion  by  the  Senate 
the  Governor  had  continued  the  Comptroller  in  office, 
this  Houfe  had  thought  him  unworthy  of  it,  there  might 
have  been  a  propriety  in  addreffing  for  his  removal  ;  but 
to  do  this  at  a  time  when  the  Governor  could  not  with  pro- 
priety difplace  him,  v/hen  it  was  knov/a  that  the  diificui- 
ty  v/ould  on  the  next  day  be  removed,  appears  too  much 
like  converting  the  right  of  addrefilng  into  a  vehicle  of 
general  and  unqualified  cenfure,  both  epon  the  officer 
who  may  have  incurred  the  difpleafure  of  the  Houfe,  and 
upon  the  Governor  for  not  adding  his  weight  to  that  dif- 
pleafure or  cenfure,  by  difplacing  the  accufed  before  his 
innocence  or  guilt  had  been  eflablifhed  on  a  fair  trial. 
Under  this  view  of  the  matter,  we  cannot  but  confider 
the  proceedings  againfl  which  we  protefl,  as  an  ufurpa- 
tion  of  unconltitutional  and  arbitrary  pov/er,  and  an  at- 
tempt to  disfranchife  a  citizen,  by  voting  him  unzjortby 
of  any  ofice  of  trufi  or  profit. 

"  Under  thefe  imprefTions,  we  protefl  againfl  the  refo- 
lution  referred  to,  and  have  recorded  our  reafons  in  j uni- 
fication of  our  condu6l. 

"  'Thomas  Campbell ,        Benjamin  IVhite, 
James  M'-LetiCy  Thomas  Stokelyy 

Andrew  Fcrrcft,  John  Cimingbam, 

John  Moore y  Jonas  Hen  tzell" 

E  c  e  e  c  The 
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:    cf  fj rdc  R  r  ^he  next  day . 

•J  '^'Mr.  Benjamin  Morgan^  in  behalf  of  himfelf  and' 
QChers,  allccd  and  obtained  leave  to  enter  their  Reply  to 
the  Protclr  of  the  minority  of  the  Houfe  of  Reprelenta- 
tives  againft  taking  up  by  fpecial  order  for  a  fecond  read- 
ing a  refolution  for  the  appointment  of  a  committee  to 
draft  an  Addrefs  to  the  Governor  for  the  removal  of  ^john- 
Nicholfon^  Comptroller-General  of"  this  commonwealth^ 
on  the  Journal  of  the  Houfe ;  and  prefehted  the  fame 
to  the  chair,,  which  is  follows,  viz, 

"  Reply  to  the  Proteft  of  the  minority  of  the  Houfe 
of  Reprefentatives  againft  taking  up,  by  fpecial  order, 
for  a  fecond  reading,  a  Refolution  for  the  appointment 
of  a  committee  to  draught  an  addrefs  to  the  Governor 
for  the  removal  oijohn  Nicholfon,  Comptroller-General 
of  this  commonwealthi 

"  THAT  at  the  time  of  pafllng  the  faid  refoliitioni, 
the  Senate  had  decided  on  the  Articles  of  Impeachment: 
againft  the  faid  John  Nicholfony  Comptroller-General  of 
this  commonwealth  ;  and  although  they  had  neither  pro- 
nounced judgment  nor  convided  the  faid  John  Nicholfon 
on  any  of  the  articles  exhibited  againft  him,  yet  fo  large 
a  proportion  as  ten  out  of  feventeen,  (the  whole  number 
of  Senatjpi^  prefent)^  having  declared  him  guilty  on  two 
of  the  moft  ferious  of  the  faid  articles,  it  would  have 
been  highly  improper  in  the  Legiflature  not  to  have 
made  ufe  of  every  lawful  means,  to  prevent  him  from 
continuing  a  moment  longer  in  office.  Had  they  afted 
otherwife,  it  would  in  their  apprehenfion  have  been  an 
unpardonable  breach  of  the  confidence  repofed  in  thcra 
by  their  conftituents  ;  nor  could  they  have  expe6led 
their  vote  on  the  faid  refolution  would  have  any  fuch 
influence  on  the  decifion  of  the  Senate,  as  is  fuggefted 
in  the  faid  proteft ;  the  faid  dcciiion  having  previoufiy 
taken  place;  and  though  not  direftly  communicated 
to  the  Houfe  of  Reprefentatives,  muft  have  been  as 
well  knov>^n  to  the  minority  as  it  was  to  the  other  mem- 
bers of  that  Hoiife.     On  this  ground  alonc^-  v.'e  confi- 
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•iier  the  faid  vote  and  refolution  not  only  juftifiable  but 
/ncceflary,  even  had  there  been  no  othejr  caufes  of  re- 
moval than  thofe  contained  in  the  Article*  of  Impeach- 
ment. 

"  Independently  however  of  any  thing  contained  in 
-the  faid  articles,  we  confider  the  Comptroller's  refnfal 
">to  produce  to  the  committee  of  inveftigation,  appoint- 
ed by  the  laft  Houfe  of  Reprefentatives,  any  of  the 
booksj  vouchers  or  papers  relative  to  the  certificates 
iflued  to  xhcPennfylvania  line  for  the  arrears  of  their  pay, 
a  fufficient  caufe  of  removal ;  and  were  any  thing  want- 
ing to  aggravate  his  condu6b  in  this  inflance,  it  was 
fufficientiy  fupplied  by  his  fubfequentVefufal  to  comply 
v/ith  the  peremptory  orders  of  the  Governor  on  the 
fame  fubjedl-. 

.l£  tt  There  is  fome  difficulty  in  reconciling  the  differ- 
ent objedicns  offered  by  the  protefting  minority  ;  the 
.principal  part  of  which  reft  on  the  fuppofed  influence 
the  refolution  would  produce  in  the  decifion  of  the  Se- 
nate, when  that  minority  ftat€  in  their  proteft  itfelf, 
that  before  any  vote  had  been  taken  on  the  faid  refo- 
lution, an  official  communication  was  received  from 
the  Senate,  informing  the  Houfe  of  Reprefentatives 
that  on  the  next  day  judgment  would  be  pronounced 
Q^n  the  impeachment,  which  could  only  be  the  confe- 
quence  of  a  decifion  having  previoully  taken  place.     > 

"  April  22dj   1794. 

"  Benjamin  R.  Morgan,  George  Graff,         > 

Matthias  Barton,  John  Rcjs, 

Cadivallader  'Evans,  jun.  Jacob  Hiltzheimer-, 

John  Chapman,  Alexander  'Turner, 

Gerardus  JVynkocp,  Ahram.  Hendricks^ 

John  Shoemaker,  Baltzer  Gehr, 

Jofeph  Magojjin,  Ifaiah  Davis, 

Craig  Ritchie,  Abraham  Cable^ 

Abraham  Bachman,  Ralph  Stover, 

Thomas  Paul,  Chrifiian  King, 

Nathaniel  Newlin,  Paul  Grojcop, 

Thomas 


j^y^     The  Impeachment,  'Trial,  and  Acquittal,  &c. 


Thcm^is  Britton, 
Jcfepb  Pierce, 
William  fVeJf^ 
James  Bavid/on, 
Ifaac  Fcrrec, 
James  Mcrrifon, 
Henry  Kanimerer, 


John  Miner, 
Jcfepb  Tyjon, 
Nicholas  Lutz, 
Jojeph  Efdyin, 
Ebenezer  Boii-mdny 
John  Br  at  ton, 
James  Old.'' 


^  JJjort  viezv  cf  the  votes  of  the  Senators  on  Mr.  Ni- 
cholson's Trial. 
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Mr.  Morris,  Sp 

eakcr. 

N.G. 

N.G. 

1 

N.G.;N.G. 

N.G. 

N.G. 

N.G. 

Mr,  Bingham, 

- 

G. 

G. 

N.G. 

G. 

N.G. 

G. 

N.G. 

Mr.  Broivn, 

- 

N.G. 

N.G.'n.G. 

N.G. 

k.G. 

N.G, 

N.G. 

Mr.  Coats, 

G. 

G.     N.G. 

G. 

G. 

G. 

N.G. 

Mr.  Edie, 

•«                       * 

N.G. 

N.G.  N.G. 

N.G. 

N.G. 

N.G. 

N.G. 

Ivlr.  F'lnley, 

- 

G. 

G.       G. 

G. 

G. 

G. 

G. 

Mr.  Hanna, 

- 

N  G. 

N.G.  N.G. 

G. 

N.G 

G. 

N.G. 

UuHicJier,     ■ 

- 

G. 

G.     N.G. 

G. 

G. 

G. 

G. 

Mr.  Hepburn, 

- 

N.G. 

N.G.N.G.I   G. 

N.G. 

G. 

G. 

Mr.  Boge, 

. 

N.G. 

N.G. 

N.G. 

N.G. 

N.G. 

N.G. 

N.G. 

Mr.  Jenks, 

. 

G. 

G. 

G. 

G. 

G. 

G. 

G. 

Mr.  'Kennedy, 

r 

G. 

G. 

N.G. 

G. 

G. 

G. 

G. 

Mr.  Schmyfur, 

- 

G. 

G. 

G. 

G. 

G. 

G. 

G. 

Mr.  Scott, 

. 

N.G.y.G. 

N.G. 

N.G. 

N.G. 

N.G. 

N.G. 

Mr.  Sellers, 

- 

n.g.'n.g.'n.g. 

N.G. 

N.G. 

n.g.In.c* 

Mr.  Smith, 

rr                                 — 

N.G.'n.G.  N.G.  N.G.j 

V.G.  N.G. 

N.G. 

Mr.  Thomas, 

- 

G.I 

G.    1 

N.G.j 

G.| 

G. 

G. 

N.G. 
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March  4, 
6, 
June  i^, 
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;\prii  24, 
Feb.  28, 
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Wm.  Budden's  depofiiion 
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William  Bradford, 
His  fpcech  for  defendant, 
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CD.] 
Alex.  J.  Dallas, 

Same, 

Same, 

Same, 

Same, 

Same, 

Same, 

Same, 

Same, 

Same, 

Same, 

Same, 

Same, 
A.  J.  Dallas'  teftimony, 
Decree  of  Council  in  Mr 

Hopkinfon's  cafe. 
Decifion   of  the  Senate  in 

Mr.  Nicholfon's  cafe, 
John  Donnaldfon, 

Same, 


J.  Donnaldfon's  teflimony, 

James  Duncan, 
S.Dexter's  Ipeech  for  ftate, 
Same, 

[E.] 
GrifTiLh  Evr.ns'  teflimony, 


Tlionias  Mifflia. 


John  Nicholfon. 

John  Nicholfon. 

Same. 

Same. 

Same  &  J.Donnaldfon 

Same  &  fame. 

Same  &  fame. 

J.  N.  &  J.  D. 

Same  &  J.Donnaldfon 

Same  &  fame. 

Same  &  fame. 

Jared  Ingerfoll. 

J.  N.  &  J.  D. 

Albert  Gallatin. 


Thomas  MifHin. 
Com.  ways  &  means. 
Same. 


Speaker  of  the  Senate. 
Edmund  Hogan, 
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82 
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415 
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June  6, 
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Dec.  21, 
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Same, 


178.0 
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March  7. 
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i79-;.jMarch  19, 


i7Sq 
1 79 1 

'Ncv.  30, 
June  2, 

1^92 

7' 
17 

April  27 

' 

func   2-.-:. 

Mr.FitzfJmnions'  depofitioD 
Miles  FiJbourne's  do. 
ChrifHan  Febiger, 

His  tellimony. 
Finance  plan — Nicholfon' 

Albert  Gallatin, 

His  teftimony, 
J.  Gibfbn's  Ipeech, 

Francis  Hopkinlon, 

Same, 

Same, 
Alex.  Hamilton, 

Same, 

Same, 

Same, 

Same, 

Same, 

Same, 
His  teflimony  before  Senate 
Robt.  Hare's  teftimony, 

Hs,  liamilton's  depofition, 

Thos.  Hale's  teftimony, 
Mr.  Kigginfon's  ipeech, 
\L  Henderfon's  depofition, 
AVm.Heyfham's  depofition, 
F.  Hopkinfon's  anfwer  to 
two  art.  of  impeachmentj 
Same  to  the  third  article, 

Impeachment  articles  againft 

F.  Hopikinfon, 
One  ditto  againft  the  fame, 
Impeachment  articles  againft 

John  Nicholfon, 
Jared  Ingerfoll, 
His  fpecch, 

[L.] 
\V.  Lev/is' fpeech  for  J.  N 
His  depofition, 
i^ff'.vis  &  Ingerfoll, 

[M.] 
F.  A.  Muhlenberg, 
Thomas  Mifflin, 
Same, 
Same, 
Same, 
Same. 


To  <whc 


Speaker. 


A.  J.  Dalla*. 


Matthew  Clarkfon. 

Same. 
To  Council. 
Thomas  Smith. 

Same. 
Thomas  Mifflin. 

Same. 

Same. 
A.  J.  Dallas, 
'homas  Ivliffiin. 


A.  J.  Dalks. 


Speaker  of  the  Senate, 

Francis  Hopkinfon. 
John  Nicholfon, 

Same. 
'].  Nicholfon  &  J.  D. 
J.  N.&J.Donnaldfon 
Alex.  Hamilton. 
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*793 
1794 
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Dec.  I. 

rVag.   12, 


5^790 
1791 


r.791 
1792 


^yyi 


Sept.  4. 
March  I. 

Sept.  4. 

3' 
xMarch  4, 


Sept.  30, 
June  7, 
July  2^ 
Dec.  24, 
Dec.  29, 
Jan.  18, 
Feb.  29, 
March  29, 
April  28, 
June  21, 

Jan.  5, 

75  • 
April  I, 
6, 


ti, 


J"lv  9, 
Dec.  5, 
Jimc  27, 
28, 
Nov.  28, 
1794  Jan.  8, 
Feb.  2.5, 

1:792  April  16, 

June  22, 


horaas  MifRin, 
B.  R.  Morgan, 
His  fpeech, 
Charles  Miller, 
His  depolition, 
Jeffe  Morris'  telHmony, 
B.M'Clenachau's  depofiticn 

Same, 

His  telHm.  before  Afiemb'y 
His  depolition  on  inten  og. 
George  I\I'Clenachan, 
Mathew  M'Connell, 
His  teiHm.  beibre  Afiembly 
Same  before  the  Senate, 
W.Montgoniery's  tcftimony 
Robert  Morris,  fwoni, 

[N-i 
John  Nicholfon, 

Same, 

Same, 

Same,, 

Same,, 

Same, , 

Same,.. 

Same, 

Same>. 

Same, 

Same, 

Same, 

Same,. 

Same,. 

Same,, 

Same, 

Same, . 

Same, 

Same,' 

Same, 

Same,. 

Same,. 

Same,, 

Same, 

Same, 

Same, 

Same,   (vci-y  long) 

Same, 
Nicholfon  &  Donnahlfon. 
J.  N.  &  J.  D. 

Same  &  fame, 

SamQ  5c  famet 


Alex.Hamilton. 
J.  Nicholfon, 

Mathew  ClarkfoD. 


John  Dunlap. 


Thomas  Smith. 
Tliomas  MilHin. 

Same, 

Same, 
Alexander  Hamiltoii. 

Same- 
Thomas  Mifxlin. 
Robv-'rt  liarci 
Thomas  MilHin. 

Same. 

Same. 
Speaker  cf  the  Senate, 

Same. 
John  Sv/anv/ick. 

Same. 
Speaker  Houfc  Ren. 

Same. 

Ga.rae. 

Same. 
Speaker  of  the  Senate 
Speaker  Houfe  Hep. 
Thomas  Miltin. 
Spcr.ker  cf  Senate. 
Committee  invelHgat. 
Thomas  tiiRiin. 
Ben}.  R.  Morgan. 
Speaker  Kouic  R.ep. 

Same. 

Thomas  MifHin. 
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255 
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290* 
47 

271. 
14S 

277 

278 

225 
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1780 
'794 

1793 


378c 


1790 
1791 

1794 


}Jtc.  26, 
Feb.  13, 


Aug.  9, 
April  5, 

i 

March  30. 


Dec.  5, 
Aug.  9. 


Sept.  30, 

May  5, 
June  2, 
March  5, 


1780 
r792 


Not.  16, 
Feb.  2, 


J.  N.  &  J.  D. 

Same  &  fame, 

CO.] 

John  Oldden's  tefHmony, 

[?•] 
Col.  Porter's  teftimonv, 

Jos.  Reed, 

Refol.  to  impeach  Mr.  H 
Mr.  Rcbefon's  depofition, 
Refoiution  to  impeach  Mr. 

Nicholfon, 
Mr.  Rawle's  Ipeech  for  flate 

Ditto  in  conclufion, 

Edmund  Randolph, 

Mr.Lewis'  animad.  on  fame 

Report  of  the  fale  of  ftock, 
Com.  of  invefligat 
Com.  ways  &  means, 

Philip  Reiliy's  tefdmony, 
[S.] 

Samuel  Sterett, 

J.  D.  Sergeant, 

His  depofition, 

His  memorial  to  Aflembly,. 

Thomas  Smith, 

John  Stag's  certificate, 

Jonas  Simonds, 

John  Smilie's  teftimony, 

Abraham  Smith's  do.    . 

Richard  Smith's     do. 

Daniel  Stroud's      do. 

J.  Servofs  &  Flilary  Baker 

Strafford  from  Hume, 

Senate  qualified. 

Jon.  Smith's  certificate, 
[T.] 

Mr.  Tdghman's  fpeech. 

Do.  in  concluiion. 

R.  Thomas'  teftimony. 

[V/.] 
Wm.  Watkin's  tefhmony, 
Oliver  Wolcott, 

[Y.] 
Yeas  and  Nays  on  the  im- 
peachments of  Mr.  H. 
J  Same  to  impeach  Mr»  N. 


Thomas  MilRin. 
Speaker  Houfe  R.ep. 


Matthew.  Clarkfon. 


i\.lex..  Hamilton. 


Francis  Hopkinfon, 
Mr.  Reed. '" 


John  Nicholfon- 
A.  J.  Dallas. 

To  the  Senate- 


Thomas  Smith, 
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